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REARRANGEMENT  OF  THE  CONSTITUTION 


The  session  of  1919  of  the  Constitutional  Convention  was  held  for  the  purpose 
of  taking  action  upon  the  report  of  a  special  committee  on  Rearrangement  of 
the  Constitution,  which  had  been  instructed  to  "arrange  the  Constitution,  as 
amended,  under  appropriate  titles  and  in  proper  parts,  chapters,  sections  and 
articles,  omitting  all  sections,  articles,  clauses  and  words  not  in  force,  and  make 
no  substantive  change  in  the  provisions  thereof." 

The  report  of  the  committee,  which  was  read  at  the  first  day's  session,  Tues- 
day, August  12,  was  as  follows:  — 

.  The  special  committee  appointed  pursuant  to  the  order  of  the  Convention  of 
August  20,  1918,  "to  arrange  the  Constitution  as  amended, "  has  performed  the  duty 
assigned  to  it,  and  submits  the  following  report,  with  a  copy  of  the  proposed  re- 
arrangement of  the  Constitution  and  amendments  accompanying  the  same  as  docu- 
ment No.  2,  July,  1919,  as  a  part  thereof. 

The  order  under  which  the  committee  was  appointed  provides  that  the  committee 
shall  "arrange  the  Constitution  as  amended  under  appropriate  titles,  and  in  proper 
parts,  chapters,  sections  and  articles,  omitting  all  sections,  articles,  clauses  and 
words  not  in  force  and  making  no  substantive  change  in  the  provisions  thereof."  It 
also  provides  that  "printed  copies  of  the  report  of  such  committee  containing  the 
draft  and  arrangement  so  made  as  aforesaid  and  showing  in  detail  any  and  all 
omissions  and  any  and  all  alterations  in  punctuation  and  phraseology  shall  be 
mailed  to  each  delegate  of  the  Convention,    which  has  been  done. 

Document  No.  1  accompanying  this  report  is  a  reprint  of  the  Constitution  with 
all  amendments,  made  only  for  the  convenience  of  the  committee  and  the  Conven- 
tion. 

Document  No.  3  shows  the  omissions  and  transpositions  as  required  by  the  order 
of  the  Convention. 

The  object  of  the  order  was,  as  the  committee  understands  it,  to  have  the  existing 
Constitution  and  its  amendments,  sixty-six  in  all.  brought  together  in  one  body, 
omitting  all  "sections,  articles,  clauses  and  words  '  which  by  the  lapse  of  time,  or 
by  repeal,  or  annulment,  or  otherwise,  have  ceased  to  be  in  force,  and  making  such 
rearrangement,  with  the  changes  in  phraseology  and  punctuation  necessarily  in- 
volved, as  would  form  a  consistent  and  connected  whole.  The  committee  are  of 
opinion  that  it  manifestly  was  not  intended  that  they  should  draft  a  new  Constitu- 
tion embodying  the  existing  Constitution  and  amendments,  and  they  have  not 
attempted  to  do  so.  They  have  considered  that  their  duty  in  that  regard  was  con- 
fined to  one  of  rearrangement.  The  committee  have  construed  the  order  to  mean 
that  it  was  the  will  and  purpose  of  the  Convention  that  no  change  in  the  existing 
Constitution  and  its  amendments  should  be  made  by  the  committee  which  would  or 
might  in  any  way  affect  their  meaning  or  present  construction,  or  the  construction 
which  has  heretofore  been  given  to  the  provisions  thereof,  and  they  have  carefully 
refrained  from  making  any  change  which,  it  seemed  to  them,  would  or  might  have 
that  effect. 

Where  there  was  an  obvious  omission,  or  a  manifest  ambiguity,  as  there  seems  to 
have  been  in  a  few  cases,  or  where  a  change  in  phraseology  or  punctuation  was 
rendered  necessary  by  the  rearrangement,  or  by  the  omission  of  words,  phrases  or 
articles,  and  when  it  was  clear  that  another  word  or  phrase  should  be  substituted  for 
the  one  used,  to  secure  consistency,  or  uniformity  in  language,  the  committee  deemed 
that  it  came  within  the  scope  of  their  duty  to  supply  such  omissions  or  remove  such 
ambiguity  or  make  such  changes,  and  they  have  done  so.  The  textual  changes  so 
made  have  been  comparatively  few. 


seemed  to  them  to  effect  a  better  and  more  logical  arrangement.  In  no  instance 
was  any  change  of  meaning  or  substance  intended  by,  nor  has  any  as  the  committee 
believe  resulted  from,  such  transposition.    Changes  in  phraseology  are  shown  or 
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intended  to  be  shown  in  the  rearnui cement  by  italics.  The  omissions  and  transpo- 
sitions appear,  as  already  observed,  in  document  No.  3  accompanying  this  report. 
It  has  been  impossible  to  indicate  the  changes  in  punctuation  otherwise  than  by  a 
comparison  of  the  text  of  the  proposed  rearrangement  with  the  original  text  of  the 
existing  Constitution  and  amendments. 

In  the  main  the  committee  have  followed  the  general  arrangement  of  subjects  in. 
the  existing  Constitution,  putting  the  various  tunendments  now  in  force  in  the  re- 
spective places  where  they  appear  to  belong.  They  have  deemed  it  wisest  that  the 
textual  and  other  changes  above  referred  to  should  be  as  few  as  possible  consistently 
with  the  rearrangement  intended.  Except  in  the  cases  referred  to  above,  and  the 
oases  where  articles  or  clauses  have  been  omitted  as  no  longer  in  force,  the  present 
text  of  the  Constitution  and  amendments  has  been  strictly  adhered  to. 

The  division  heretofore  existing  into  Part  the  First  and  Part  the  Second,  each 
being  further  subdivided  into  chapters,  sections  and  articles,  has  been  abandoned  as 
confusing  and  inconvenient,  and  instead  thereof  the  proposed  draft,  after  the  Pre- 
amble, is  arranged  in  articles  consecutively  numbered  from  beginning  to  end.  Re- 
lated articles  have  been  grouped  together  under  captions  or  headings  descriptive  of 
the  subjects  to  which  they  belong,  following  here  also  in  the  main  the  arrangement 
heretofore  existing.  The  committee  have  construed  so  much  of  the  order  as  provides 
for  an  arrangement  with  'appropriate  titles  and  in.  proper  parts,  chapters,  sections 
and  articles"  as  directory  rather  than  restrictive,  and  have  felt  at  liberty  to  adopt 
such  method  of  arrangement  as  seemed  to  them  on  the  whole  the  simplest  and  most 
convenient. 

The  amendments  relating  to  the  Initiative  and  Referendum,  to  the  Budget,  and 
to  Lending  the  Credit  of  the  Commonwealth,  the  two  latter  being  grouped  together 
under  one  caption  or  heading,  have  been  included  in  the  Legislative  Department. 
For  purposes  of  convenience,  some  new  divisions  and  titles  have  been  introduced, 
hut  without,  as  the  committee  believe  and  intend,  affecting  the  construction.  The 
title  of  Receiver-General  used  in  connection  with  that  of  Treasurer  has  been  omitted 
as  no  longer  of  any  significance. 

While,  the  report  is  substantially  unanimous,  it  is  proper  to  say  that  some  differ- 
ences of  opinion  exist  in  the  committee.  It  should  be  noted,  however,  that  in  only 
one  instance  is  there  any  difference  of  opinion  as  to  what  has  been  omitted  as  no 
longer  in  force.    Such  other  differences  as  there  are  relate  mainly  to  matters  of 

For  the  committee, 

J  axes  M.  Mohtok, 
Acting  Chairman. 

The  old  Constitution,  with  the  amendments,  was  as  follows: 

PREAMBLE. 

The  end  of  the  institution,  maintenance,  and  administration  of  government,  is  to 
secure  the  existence  of  the  body  polit  ic,  to  protect  it,  and  to  furnish  the  individuals 
who  compose  it  with  the  power  of  enjoying  in  safety  and  tranquillity  their  natural 
rights,  and  the  blessings  of  life:  and  whenever  these  great  objects  are  not  obtained, 
the  pe/rple  have  a  right  to  alter  the  government,  and  to  take  measures  necessary  for 
their  safety,  prosperity,  and  happiness. 

The  t>ody  polit  ic  is  formed  by  a  voluntary  association  of  individuals:  it  is  a  social 
compact,  by  which  the  whole  people  covenants  with  each  citizen,  and  each  citisen 
with  the  whole  people,  that  all  shall  be  governed  by  certain  laws  for  the  common 
good.  It  is  the  duty  of  the  people,  therefore,  in  framing  a  constitution  of  govern- 
ment, to  provide  for  an  con  it  able  mode  of  making  laws,  as  well  as  for  an  impartial 
interpretation  and  a  faithful  execution  of  them;  that  every  man  may,  at  all  times, 
find  his  security  in  them. 

We,  therefore,  the  people  of  Massachusetts,  acknowledging,  with  grateful  hearts, 
the  goodness  of  the  great  legislator  of  the  universe,  in  affording  us,  in  the  course  of 
J  lis  providence,  an  opportunity,  deliberately  and  peaceably,  without  fraud,  violence, 
or  surprise,  of  entering  into  an  original,  explicit,  and  solemn  compact  with  each 
other;  nnd  of  forming  a  new  constitution  of  civil  government,  for  ourselves  and 
posterity;  nn>l  devout  I  v  imploring  His  direction  in  so  interesting  a  design,  do  agree 
upon,  ordain,  and  csinfdish,  the  following  Declaration  of  Rights,  and  Frame  of  Gov~ 
ernment,  hs  the  Constitution  ok  tub  Commonwealth  op  Massachusetts. 
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PART   THE  FIRST. 

A  Declaration  of  the  Rights  of  the  Inhabitants  of  the  Commonwealth  of  Massa- 
chusetts. 

Article  I.  All  men  arc  born  free  and  equal,  and  have  certain  natural,  essential, 
and  unalienable  rights;  among  which  may  be  reckoned  the  right  of  enjoying  and 
defending  their  lives  and  liberties;  that  of  acquiring,  possessing,  and  protecting 
property;  in  fine,  that  of  seeking  and  obtaining  their  safety  and  happiness. 

II.  It  is  the  right  as  well  as  the  duty  of  all  men  in  society,  publicly,  and  at  stated 
seasons,  to  worship  the  Supreme  Being,  the  great  Creator  and  Preserver  of  the 
universe.  And  no  subject  shall  be  hurt,  molested,  or  restrained,  in  his  person,  liberty, 
or  estate,  for  worshipping  God  in  the  manner  and  season  most  agreeable  to  the 
dictates  of  his  own  conscience;  or  for  his  religious  profession  or  sentiments:  pro- 
vided he  doth  not  disturb  the  public  peace,  or  obstruct  others  in  their  religious 
worship.    (See  Amendments,  Arts.  XLVI  ana  XLVIII.] 

III.  [As  the  happiness  of  a  people,  and  the  good  order  and  preservation  of  civil 
government,  essentially  depend  upon  piety,  religion,  and  morality;  and  as  these 
cannot  be  generally  diffused  through  a  community  but  by  the  institution  of  the 
public  worship  of  God,  and  of  public  instructions  in  piety,  religion,  and  morality: 
Therefore,  to  promote  their  happiness,  and  to  secure  the  good  order  and  preserva- 
tion of  their  government,  the  people  of  this  commonwealth  have  a  right  to  invest 
their  legislature  with  power  to  authorize  and  require,  and  the  legislature  shall,  from 
time  to  time,  authorize  and  require,  the  several  towns,  parishes,  precincts,  and  other 
bodies  politic,  or  religions  societies,  to  make  suitable  provision,  at  their  own  expense, 
for  the  institution  of  the  public  worship  of  God,  and  for  the  support  and  mainte- 
nance of  public  Protestant  teachers  of  piety,  religion,  and  moraUty,  in  all  cases 
where  such  provision  shall  not  be  made  voluntarily. 

And  the  people  of  this  commonwealth  have  also  a  right  to,  and  do,  invest  their 
legislature  with  authority  to  enjoin  upon  all  the  subjects  an  attendance  upon  the 
instructions  of  the  public  teachers  aforesaid,  at  stated  times  and  seasons,  if  there  be 
any  on  whose  instructions  they  can  conscientiously  and  conveniently  attend. 

Provided,  notwithstanding,  that  the  several  towns,  parishes,  precincts,  and  other 
bodies  politic,  or  religious  societies,  shall,  at  all  times,  have  the  exclusive  right  of 
electing  their  public  teachers,  and  of  contracting  with  them  for  their  support  and 
maintenance. 

And  all  moneys  paid  by  the  subject  to  the  support  of  public  worship,  and  of  the 
public  teachers  aforesaid,  shall,  if  he  require  it,  be  uniformly  applied  to  the  support 
of  the  public  teacher  or  teachers  of  his  own  religious  sect  or  denomination,  provided 
there  be  any  on  whose  instructions  he  attends;  otherwise  it  may  be  paid  towards 
the  support  of  the  teacher  or  teachers  of  the  parish  or  precinct  in  which  the  said 
moneys  are  raised. 

And  every  denomination  of  Christians,  demeaning  themselves  peaceably,  and  as 
good  subjects  of  the  commonwealth,  shall  be  equally  under  the  protection  of  the 
law:  and  no  subordination  of  any  one  sect  or  denomination  to  another  shall  ever  be 
established  by  law.)   [Superseded  by  Amendments,  Art.  XI.] 

IV.  The  people  of  this  commonwealth  have  the  sole  and  exclusive  right  of  gov- 
erning themselves,  as  a  free,  sovereign,  and  independent  state;  and  do,  and  forever 
hereafter  shall,  exercise  and  enjoy  every  power,  jurisdiction,  and  right,  which  is  not, 
or  may  not  hereafter  be,  by  them  expressly  delegated  to  the  United  States  of  America, 
in  Congress  assembled. 

V.  All  power  residing  originally  in  the  people,  and  being  derived  from  them,  the 
several  magistrates  and  officers  of  government,  vested  with  authority,  whether  legis- 
lative, executive,  or  judicial,  are  their  substitutes  and  agents,  and  are  at  all  times 
accountable  to  them. 

VI.  No  man,  nor  corporation,  or  association  of  men,  have  any  other  title  to 
obtain  advantages,  or  particular  and  exclusive  privileges,  distinct  from  those  of  the 
community,  than  what  arises  from  the  consideration  of  services  rendered  to  the 
public;  and  this  title  being  in  nature  neither  hereditary,  nor  transmissible  to  chil- 
dren, or  descendants,  or  relations  by  blood,  the  idea  of  a  man  born  a  magistrate, 
lawgiver,  or  judge,  is  absurd  and  unnatural. 

VII.  Government  is  instituted  for  the  common  good:  for  the  protection,  safety, 
prosperity,  and  happiness  of  the  people;  and  not  for  tne  profit,  honor,  or  private 
interest  of  any  one  man,  family,  or  class  of  men:  Therefore  the  people  alone  have 
an  incontestable,  unalienable,  and  indefeasible  right  to  institute  government;  and 
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to  reform,  alter,  or  totally  change  the  same,  when  their  protection,  safety,  pros- 
perity, and  happiness  require  it. 

VIII.  In  order  to  prevent  those  who  are  vested  with  authority  from  becoming 
oppressors,  the  people  have  a  right,  at  such  periods  and  in  such  manner  as  they 
shall  establish  by  their  frame  of  government,  to  cause  their  public  officers  to  return 
to  private  life;  and  to  fill  up  vacant  places  by  certain  and  regular  elections  and  ap- 
pointments. 

IX.  All  elections  ought  to  be  free;  and  all  the  inhabitants  of  this  commonwealth, 
having  such  qualifications  as  they  shall  establish  by  their  frame  of  government, 
have  an  equal  right  to  elect  officers,  and  to  be  elected,  for  public  employments. 
[See  Amendments,  Art.  XLV.  Freedom  of  elections,  not  to  be  the  subject  of  an 
initiative  or  referendum  petition.  See  Amendments,  Art.  XLVIII.  The  initiative, 
II,  sect.  2.   For  compulsory  voting,  see  Amendments,  Art.  LXI.] 

X.  Each  individual  of  the  society  has  a  right  to  be  protected  by  it  in  the  en- 
joyment of  his  fife,  liberty,  and  property,  according  to  standing  laws.  He  is  obliged, 
consequently,  to  contribute  his  share  to  the  expense  of  this  protection;  to  give  his 
personal  service,  or  an  equivalent,  when  necessary:  but  no  part  of  the  property  of 
any  individual  can,  with  justice,  be  taken  from  him,  or  applied  to  public  uses,  with- 
out his  own  consent,  or  that  of  the  representative  body  of  the  people.  In  fine,  the 
people  of  this  commonwealth  are  not  controllable  by  any  other  laws  than  those  to 
which  their  constitutional  representative  body  have  given  their  consent.  And 
whenever  the  public  exigencies  require  that  the  property  of  any  individual  should 
be  appropriated  to  pubUc  uses,  he  shall  receive  a  reasonable  compensation  therefor. 
[See  Amendments,  Arts.  XXXIX  and  XLVII.  Right  to  receive  compensation  for 
private  property  appropriated  to  public  use,  not  to  be  the  subject  of  an  initiative  or 
referendum  petition.  See  Amen<  iments,  Art.  XLVIII,  The  initiative,  II,  seel.  2.1 

XI.  Every  subject  of  the  commonwealth  ought  to  find  a  certain  remedy,  by 
having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he  may  receive  in  his 
person,  propertv,  or  character.  He  ought  to  obtain  right  and  justice  freely,  and 
without  being  obliged  to  purchase  it;  completely,  and  without  any  denial;  promptly, 
and  without  delay;  conformably  to  the  laws. 

XII.  No  subject  shall  be  held  to  answer  for  any  crimes  or  offence,  until  the 
Bamc  is  fully  and  plainly,  substantially  and  formally,  described  to  him;  or  be  com- 
pelled to  accuse,  or  furnish  evidence  against  himself.  And  every  subject  shall  have 
a  right  to  produce  all  proofs  that  may  be  favorable  to  him;  to  meet  the  witnesses 
against  him  face  to  face,  and  to  be  fully  heard  in  his  defence  by  himself,  or  his  counsel, 
at  his  election.  And  no  subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived 
of  his  property,  immunities,  or  privileges,  put  out  of  the  protection  of  the  law,  exiled, 
or  deprived  of  his  life,  liberty,  or  estate,  but  by  the  judgment  of  his  peers,  or  the 
law  of  the  land.  [Might  of  access  to  and  protection  in  courts  of  justice,  not  to  be 
the  subject  of  an  initiative  or  referendum  petition.  See  Amendments,  Art.  XLVIII, 
The  initiative,  II,  sect.  2.] 

And  the  legislature  shall  not  make  any  law  that  shall  subject  any  person  to  a 
capital  or  infamous  punishment,  excepting  for  the  government  of  the  army  and 
navy,  without  trial  by  jury.  [Right  of  trial  by  jury,  not  to  be  the  subject  of  an 
initiative  or  referendum  petition.  See  Amendments,  Art.  XLVIII,  The  initiative, 
II,  sect.  2.J 

XIII.  In  criminal  prosecutions,  the  verification  of  facts,  in  the  vicinity  where 
they  happen,  is  one  of  the  greatest  securities  of  the  life,  liberty,  and  property  of  the 
citizen. 

XIV.  Every  subject  has  a  right  to  be  secure  from  all  unreasonable  searches,  and 
seizures,  of  his  person,  his  houses,  his  papers,  and  all  his  possessions.  All  warrants, 
therefore,  are  contrary  to  this  right,  if  the  cause  or  foundation  of  them  be  not  pre- 
viously supported  by  oath  or  affirmation,  and  if  the  order  in  the  warrant  to  a  civil 
officer,  to  make  search  in  suspected  places,  or  to  arrest  one  or  more  suspected  persons, 
or  to  seize  their  property,  be  not  accompanied  with  a  special  designation  of  the 
persons  or  objects  of  search,  arrest,  or  seizure:  and  no  warrant  ought  to  be  issued 
but  in  cases,  and  with  the  formalities  prescribed  by  the  laws.  [Protection  from 
unreasonable  search,  not  to  be  the  subject  of  an  initiative  or  referendum  petition. 
See  Amendments,  Art.  XLVIII,  The  initiative,  II,  sect.  2.] 

XV.  In  all  controversies  concerning  property,  and  in  all  suits  between  two  or 
more  persons,  except  in  cases  in  which  it  has  heretofore  been  otherways  used  and 
practiced,  the  parties  have  a  right  to  a  trial  by  jury;  and  this  method  of  procedure 
shall  be  held  sacred,  unless,  in  causes  arising  on  the  high  seas,  and  such  as  relate  to 
mariners'  wages,  the  legislature  shall  hereafter  find  it  necessary  to  alter  it.  [Right 
of  trial  by  jury,  not  to  be  the  subject  of  an  initiative  or  referendum  petition.  See 
Amendments,  Art.  XLVIII,  The  initiative,  II,  sect.  2.J 
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XVI.  The  liberty  of  the  press  is  essential  to  the  security  of  freedom  in  a  state: 
it  ought  not,  therefore,  to  be  restrained  in  this  commonwealth.  [Freedom  of  the 
press,  not  to  be  the  subject  of  an  initiative  or  referendum  petition.  See  Amend- 
ments,  Art.  XL VIII,  The  initiative,  II,  sect.  2.) 

XVII .  The  people  have  a  right  to  keep  and  to  bear  arms  for  the  common  de- 
fence. And  as,  m  tune  of  peace,  armies  are  dangerous  to  liberty,  they  ought  not  to 
be  maintained  without  the  consent  of  the  legislature;  and  the  military  power  shall 
always  be  held  in  an  exact  subordination  to  the  civil  authority,  and  be  governed 
by  it^ 

XV  III.  A  frequent  recurrence  to  the  fundamental  principles  of  the  constitu- 
tion, and  a  constant  adherence  to  those  of  piety,  justice,  moderation,  temperance, 
industry,  and  frugality,  are  absolutely  necessary  to  preserve  the  advantages  of 
liberty,  and  to  maintain  a  free  government.  The  people  ought,  consequently,  to 
have  a  particular  attention  to  all  those  principles,  in  the  choice  of  their  officers  and 
representatives:  and  they  have  a  right  to  require  of  their  lawgivers  and  magistrates 
an  exact  and  constant  observance  of  them,  in  the  formation  and  execution  of  the 
laws  necessary  for  the  good  administration  of  the  commonwealth. 

XIX.  The  people  have  a  right,  in  an  orderly  and  peaceable  manner,  to  assemble 
to  consult  upon  the  common  good;  give  instructions  to  their  representatives,  and  to 

of  the  legislative  body,  by  the  way  of  addresses,  petitions,  or  remonstrances, 
of  the  wrongs  done  them,  and  of  the  grievances  they  suffer.  [Right  of  peace- 
able assembly,  not  to  be  the  subject  of  an  initiative  or  referendum  petition.  See 
Amendments,  Art.  XLVIII,  The  initiative,  II,  sect.  2.) 

XX.  The  power  of  suspending  the  laws,  or  the  execution  of  the  laws,  ought  never 
to  be  exercised  but  by  the  legislature,  or  by  authority  derived  from  it,  to  be  exer- 
cised in  such  particular  cases  only  as  the  legislature  shall  expressly  provide  for. 
[Modified  by  the  popular  initiative  and  referendum.  See  Amendments,  Art.  XLVIII, 
I,  Definition.] 

XXI.  The  freedom  of  deliberation,  speech,  and  debate,  in  either  house  of  the 
legislature,  is  so  essential  to  the  rights  of  the  people,  that  it  cannot  be  the  founda- 
tion of  any  accusation  or  prosecution,  action  or  complaint,  in  any  other  court  or 
place  whatsoever.  [Freedom  of  speech,  not  to  be  the  subject  of  an  initiative  or 
referendum  petition.  See  Amendments,  Art.  XLVIII,  The  initiative,  II,  sect.  2.] 

XXII.  The  legislature  ought  frequently  to  assemble  for  the  redress  of  grievances, 
for  correcting,  strengthening,  and  confirming  the  laws,  and  for  making  new  laws,  as 
the  common  good  may  require. 

XXIII.  No  subsidy,  charge,  tax,  impost,  or  duties  ought  to  be  established, 
fixed,  laid,  or  levied,  under  any  pretext  whatsoever,  without  the  consent  of  the 
people  or  their  representatives  in  the  legislature. 

XXIV.  Laws  made  to  punish  for  actions  done  before  the  existence  of  such  laws, 
and  which  have  not  been  declared  crimes  by  preceding  laws,  are  unjust,  oppressive, 
and  inconsistent  with  the  fundamental  principles  of  a  free  government. 

XXV.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be  declared  guilty  of 
treason  or  felony  by  the  legislature. 

XXVI.  No  magistrate  or  court  of  law  shall  demand  excessive  bail  or  sureties, 
impose  excessive  fines,  or  inflict  cruel  or  unusual  punishments.  [Protection  from  un- 
reasonable bail,  not  to  be  the  subject  of  an  initiative  or  referendum  petition.  See 
Amendments,  Art.  XLVIII,  The  initiative,  II,  sect.  2.] 

XXVII.  In  time  of  peace,  no  soldier  ought  to  be  quartered  in  any  house  without 
the  consent  of  the  owner;  and  in  time  of  war?  such  quarters  ought  not  to  be  made 
but  by  the  civil  magistrate,  in  a  manner  ordained  by  the  legislature. 

XXVIII.  No  person  can  in  any  case  be  subject  to  law-martial,  or  to  any  penalties 
or  pains,  by  virtue  of  that  law,  except  those  employed  in  the  army  or  navy,  and 
except  tne  militia  in  actual  service,  but  by  authority  of  the  legislature.  [Protection 
from  law-martial,  not  to  be  the  subject  of  an  initiative  or  referendum  petition.  See 
Amendments,  Art.  XLVIII,  The  initiative,  II,  sect.  2.) 

XXIX.  It  is  essential  to  the  preservation  of  the  rights  of  every  individual,  his 
life,  liberty,  property,  and  character,  that  there  be  an  impartial  interpretation  of 
the  laws,  and  administration  of  justice.  It  is  the  right  of  every  citizen  to  be  tried  by 
judges  as  free,  impartial,  and  independent  as  the  lot  of  humanity  will  admit.  It  is, 
therefore,  not  only  the  best  policy,  but  for  the  security  of  the  rights  of  the  people, 
and  of  every  citizen,  that  the  judges  of  the  supreme  judicial  court  should  hold  their 
offices  as  long  as  they  behave  themselves  well;  and  that  they  should  have  honorable 
salaries  ascertained  and  established  by  standing  laws.  [Tenure  of  their  office,  not 
to  be  the  subject  of  an  initiative  or  referendum  petition.  See  Amendments,  Art. 
XLVIII,  The  initiative,  II,  sect.  2,  and  The  referendum,  III,  sect.  2.] 
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XXX.  In  the  government  of  this  commonwealth,  the  legislative  department 
shall  never  exercise  the  executive  and  judicial  powers,  or  either  of  them :  the  executive 
shall  never  exercise  the  legislative  and  judicial  powers,  or  either  of  them:  the  judicial 
shall  never  exercise  the  legislative  and  executive  powers,  or  either  of  them:  to  the 
end  it  may  be  a  government  of  laws  and  not  of  men.  [For  popular  initiative  and 
referendum,  see  Amendments,  Art.  XLVIII.  For  organization  of  executive,  etc., 
work  of  the  Commonwealth  in  not  more  than  twenty  departments,  see  Amendments, 
Art.  LXVI.] 


PART   THE  SECOND. 

The  Frame  of  Government. 

The  people,  inhabiting  the  territory  formerly  called  the  Province  of  Massachu- 
setts Bay,  do  hereby  solemnly  and  mutually  agree  with  each  other,  to  form  them- 
selves into  a  free,  sovereign,  and  independent  body  politic,  or  state,  by  the  name  of 
The  Commonwealth  of  Massachusetts. 


CHAPTER  I. 
THE  LEGISLATIVE  POWER. 

Section  I. 
The  General  Court. 

Article  I.  The  department  of  legislation  shall  be  formed  by  two  branches,  a 
Senate  and  House  of  Representatives;  each  of  which  shall  have  a  negative  on  the 
other. 

The  legislative  body  shall  assemble  every  year  [on  the  last  Wednesday  in  May, 
and  at  such  other  times  as  they  shall  judge  necessary;  and  shall  dissolve  and  be 
dissolved  on  the  day  next  preceding  the  said  last  Wednesday  in  May;]  and  shall  be 
styled,  The  General  Court  of  Massachusetts.  [For  change  of  time,  etc.,  see 
Amendments,  Art.  X.) 

II.  No  bill  or  resolve  of  the  senate  or  house  of  representatives  shall  become  a 
law,  and  have  force  as  such,  until  it  shall  have  been  laid  before  the  governor  for  his 
revisal;  and  if  he,  upon  such  revision,  approve  thereof,  he  shall  signify  his  appro- 
bation by  signing  the  same.  But  if  he  have  any  objection  to  the  passing  of  such  bill 
or  resolve,  he  shall  return  the  same,  together  with  his  objections  thereto,  in  writing, 
to  the. senate  or  house  of  representatives,  in  whichsoever  the  same  shall  have  origi- 
nated: who  shall  enter  the  objections  sent  down  by  the  governor,  at  large,  on  their 
records,  and  proceed  to  reconsider  the  said  bill  or  resolve.  But  if  after  such  reconsid- 
eration, two-thirds  of  the  said  senate  or  house  of  representatives,  shall,  notwith- 
standing the  said  objections,  agree  to  pass  the  same,  it  shall,  together  with  the 
objections,  be  sent  to  the  other  branch  of  the  legislature,  where  it  shall  also  be  recon- 
sidered, and  if  approved  by  two-thirds  of  the  members  present,  shall  have  the  force 
of  a  law:  but  in  all  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays;  and  the  names  of  the  persons  voting  for,  or  against,  the  said  bill  or  re- 
solve, shall  be  entered  upon  the  public  records  of  the  commonwealth.  [For  right  of 
governor  to  return  bill  or  resolve  for  amendment,  see  Amendments,  Art.  LV1.  For 
disapproval  or  reduction  of  items  by  the  governor  in  bills  appropriating  money, 
see  Amendments,  Art.  LXIII,  sect.  5.) 

And  in  order  to  prevent  unnecessary  delays,  if  any  bill  or  resolve  shall  not  be 
returned  by  the  governor  within  five  days  after  it  shall  have  been  presented,  the 
same  shall  have  the  force  of  a  law.  [For  exception  in  case  of  adjournment  of  the 
general  court  within  the  five  days,  see  Amendments,  Art.  I.) 

HI.  The  general  court  shall  forever  have  full  power  and  authority  to  erect  and 
constitute  judicatories  and  courts  of  record,  or  other  courts,  to  be  held  in  the  name 
of  the  commonwealth,  for  the  hearing,  trying,  and  determining  of  all  manner  of 
crimes,  offences,  pleas,  processes,  plaints,  actions,  matters,  causes,  and  things,  what- 
soever, arising  or  happening  within  the  commonwealth,  or  between  or  concerning 
persons  inhabiting,  or  residing,  or  brought  within  the  same:  whether  the  same  be 
criminal  or  civil,  or  whether  the  said  crimes  be  capital  or  not  capital,  and  whether 
the  said  pleas  be  real,  personal,  or  mixed;  and  for  the  awarding  and  making  out  of 
execution  thereupon.  To  which  courts  and  judicatories  are  hereby  given  and  granted 
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full  power  and  authority,  from  time  to  time,  to  administer  oaths  or  affirmations, 
for  the  better  discovery  of  truth  in  any  matter  in  controversy  or  depending  before 
them.  (See  Amendments,  Art.  XLVIII.  The  initiative,  II,  sect.  2  and  The  refer- 
endum, III,  sect.  2.] 

IV.  And  further,  full  power  and  authority  are  hereby  given  and  granted  to  the 
said  general  court,  from  time  to  time  to  make,  ordain,  and  establish,  all  manner  of 
wholesome  and  reasonable  orders,  laws,  statutes,  and  ordinances,  directions  and 
instructions,  either  with  penalties  or  without;  so  as  the  same  be  not  repugnant  or 
contrary  to  this  constitution,  as  they  shall  judge  to  be  for  the  good  and  welfare  of 
this  commonwealth,  and  for  the  government  and  ordering  thereof,  and  of  the  sub- 
jects of  the  same,  and  for  the  necessary  support  and  defence  of  the  government 
thereof;  and  to  name  and  settle  annually,  or  provide  by  fixed  laws  for  the  naming 
and  settling,  all  civil  officers  within  the  said  commonwealth,  the  election  and  consti- 
tution of  whom  are  not  hereafter  in  this  form  of  government  otherwise  provided 
for;  and  to  set  forth  the  several  duties,  powers,  and  limits,  of  the  several  civil  and 
military  officers  of  this  commonwealth,  and  the  forms  of  such  oaths  or  affirmations 
as  shall  be  respectively  administered  unto  them  for  the  execution  of  their  several 
offices  and  places,  so  as  the  same  be  not  repugnant  or  contrary  to  this  constitution; 
and  to  impose  and  levy  proportional  and  reasonable  assessments,  rates,  and  taxes, 
upon  all  the  inhabitants  of,  and  persons  resident,  and  estates  lying,  within  the  said 
commonwealth;  and  also  to  impose  and  levy  reasonable  duties  and  excises  upon  any 
produce,  goods,  wares,  merchandise,  and  commodities,  whatsoever,  brought  into, 
produced,  manufactured,  or  being  within  the  same;  to  be  issued  and  disposed  of  by 
warrant,  under  the  hand  of  the  governor  of  this  commonwealth  for  the  time  being, 
with  the  advice  and  consent  of  the  council,  for  the  public  service,  in  the  neces- 
sary defence  and  support  of  the  government  of  the  said  commonwealth,  and  the 
protection  and  preservation  of  the  subjects  thereof,  according  to  such  acts  as  are  or 
shall  be  in  force  within  the  same.  [See  Amendments,  Arts.  XLI,  XLIV  and  XLVIII.J 

And  while  the  public  charges  of  government,  or  any  part  thereof,  shall  be  assessed 
on  polls  and  estates,  in  the  manner  that  has  hitherto  been  practised,  in  order  that 
such  assessments  may  be  made  with  equality,  there  shall  be  a  valuation  of  estates 
within  the  commonwealth,  taken  anew  once  in  every  ten  years  at  least,  and  as  much 
oftener  as  the  general  court  shall  order.  [For  the  authority  of  the  general  court  to 
charter  cities,  see  Amendments,  Art.  II.  For  the  state  wide  referendum  on  bills 
and  resolves  of  the  general  court,  see  Amendments,  Art.  XL1I,  Art.  XLII  annulled 
by  initiative  and  referendum  amendment,  see  Amendments,  Art.  XLVIII,  The 
referendum,  VIII.  For  the  power  given  the  general  court  to  provide  by  law  for 
absentee  and  compulsory  voting,  see  Amendments,  Arts.  XLV  and  LXI.  For  the 
power  given  the  general  court  to  determine  the  manner  of  providing  and  distributing 
the  necessaries  of  life,  etc.,  during  time  of  war,  public  distress,  etc.,  by  the  common- 
wealth and  the  cities  and  towns  therein,  see  Amendments,  Art.  XLVII.] 


CHAPTER  I. 
Section  II. 
Senate. 

Article  I.  [There  shall  be  annually  elected,  by  the  freeholders  and  other  in- 
habitants of  this  commonwealth,  qualified  as  in  this  constitution  is  provided,  forty 
persons  to  be  councillors  and  senators  for  the  year  ensuing  their  election;  to  be 
chosen  by  the  inhabitants  of  the  districts  into  which  the  commonwealth  may,  from 
time  to  tune,  be  divided  by  the  general  court  for  that  purpose:  and  the  general  court, 
in  assigning  the  numbers  to  be  elected  by  the  respective  districts,  shall  govern  them- 
selves by  the  proportion  of  the  public  taxes  paid  by  the  said  districts;  and  timely 
make  known  to  the  inhabitants  of  the  commonwealth  the  limits  of  each  district,  and 
the  number  of  councillors  and  senators  to  be  chosen  therein;  provided,  that  the 
number  of  such  districts  shall  never  be  less  than  thirteen;  and  that  no  district  be  so 
large  as  to  entitle  the  same  to  choose  more  than  six  senators. 

And  the  several  counties  in  this  commonwealth  shall,  until  the  general  court  shall 
determine  it  necessary  to  alter  the  said  districts,  be  districts  for  the  choice  of  coun- 
cillors and  senators,  (except  that  the  counties  of  Dukes  County  and  Nantucket  shall 
form  one  district  for  that  purpose)  and  shall  elect  the  following  number  for  councillors 
and  senators,  viz.:  —  Suffolk,  six;  Essex,  six;  Middlesex,  five;  Hampshire,  four: 
Plymouth,  three;  Barnstable,  one;  Bristol,  three;  York,  two;  Dukes  County  ana 
Nantucket,  one;  Worcester,  five;  Cumberland,  one;  Lincoln,  one;  Berkshire,  two. 
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[Superseded  by  Amendments,  Art.  XIII,  which  was  also  superseded  by  Amendments, 
Art.  XXII.   For  provision  as  to  councillors,  see  Amendments,  Art.  XVI.] 

II.  The  senate  shall  be  the  first  branch  of  the  legislature;  and  the  senators  shall 
be  chosen  in  the  following  manner,  vis.:  there  shall  be  a  meeting  on  the  [first  Mon- 
day in  April,  J  annually,  forever,  of  the  inhabitants  of  each  town  in  the  several  counties 
of  this  commonwealth;  to  be  called  by  the  selectmen,  and  warned  in  due  course  of 
law,  at  least  seven  days  before  the  [first  Monday  in  April,}  for  the  purpose  of  electing 
persons  to  be  senators  and  councillors;  [and  at  such  meetings  every  male  inhabitant 
of  twenty-one  years  of  age  and  upwards,  having  a  freehold  estate  within  the  com- 
monwealth, of  the  annual  income  of  three  pounds,  or  any  estate  of  the  value  of  sixty 
pounds,  shall  have  a  right  to  give  in  his  vote  for  the  senators  for  the  district  of  which 
he  is  an  inhabitant.]  And  to  remove  all  doubts  concerning  the  meaning  of  the  word 
"inhabitant"  in  this  constitution,  every  person  shall  be  considered  as  an  inhabitant, 
for  the  purpose  of  electing  and  being  elected  into  any  office,  or  place  within  this  state, 
in  that  town,  district,  or  plantation  where  he  dwelleth,  or  hath  his  home.  (See  Amend- 
ments, Arts.  X,  XV,  XLV  and  LXIV,  sect.  1.   As  to  cities,  see  Amendments,  Art. 

II.  Provisions  as  to  qualifications  of  voters,  superseded  by  Amendments,  Arts. 

III,  XX,  XXVIII,  XXX,  XXXI  and  XXXII.  See  also  Amendments,  Art.  XXIII, 
which  was  annulled  by  Art.  XXVI.] 

The  selectmen  of  the  several  towns  shall  preside  at  such  meetings  impartially: 
and  shall  receive  the  votes  of  all  the  inhabitants  of  such  towns  present  and  qualified 
to  vote  for  senators,  and  shall  sort  and  count  them  in  open  town  meeting,  and  in 
presence  of  the  town  clerk,  who  shall  make  a  fair  record,  in  presence  of  the  selectmen, 
and  in  open  town  meeting,  of  the  name  of  every  person  voted  for,  and  of  the  number 
of  votes  against  his  name:  and  a  fair  copy  of  this  record  shall  be  attested  by  the 
selectmen  and  the  town  clerk,  and  shall  be  sealed  up,  directed  to  the  secretary  of  the 
commonwealth  for  the  time  being,  with  a  superscription,  expressing  the  purport 
of  the  contents  thereof,  and  delivered  by  the  town  clerk  of  such  towns,  to  the  sheriff 
of  the  county  in  which  such  town  lies,  thirty  days  at  least  before  [the  last  Wednes- 
day in  May]  annually;  or  it  shall  be  delivered  mto  the  secretary's  office  seventeen 
days  at  least  before  the  said  [last  Wednesday  in  May.*]  and  the  sheriff  of  each  county 
shall  deliver  all  such  certificates  by  him  received,  into  the  secretary's  office,  seven- 
teen days  before  the  said  [last  Wednesday  in  May.]  [As  to  cities,  see  Amendments, 
Art.  II.   Time  changed  to  first  Wednesday  of  January.  See  Amendments,  Art.  X.] 

And  the  inhabitants  of  plantations  unincorporated,  qualified  as  this  constitution 
provides,  who  are  or  shall  be  empowered  and  required  to  assess  taxes  upon  themselves 
toward  the  support  of  government,  shall  have  the  same  privilege  of  voting  for  coun- 
cillors and  senators  in  the  plantations  where  they  reside,  as  town  inhabitants  have 
in  their  resj>ective  towns;  and  the  plantation  meetings  for  that  purpose  shall  be  held 
annually  [on  the  same  first  Monday  in  April],  at  such  place  in  the  plantations,  re- 
spectively, as  the  assessors  thereof  shall  direct;  which  assessors  shall  have  like  au- 
thority for  notifying  the  electors,  collecting  and  returning  the  votes,  as  the  select- 
men and  town  clerks  have  in  their  several  towns,  by  this  constitution.  And  all  other 
persons  living  in  places  unincorporated  (qualified  as  aforesaid)  who  shall  be  assessed 
to  the  supwrt  of  government  by  the  assessors  of  an  adjacent  town,  shall  have  the 
privilege  of  giving  in  their  votes  for  councillors  and  senators  in  the  town  where  they 
shall  be  assessed,  and  be  notified  of  the  place  of  meeting  by  the  selectmen  of  the  town 
where  they  shall  Im«  asscMicd,  for  that  purpose,  accordingly.  [Time  of  election  changed 
by  Amendments,  Art.  XV. | 

III.  And  that  there  may  be  a  due  convention  of  senators  on  the  [last  Wednes- 
day in  May)  annually,  the  governor  with  five  of  the  council,  for  the  time  being,  shall, 
as  soon  as  may  be,  examine  the  returned  copies  of  such  records;  and  fourteen  days 
before  the  said  day  he  rthall  issue  his  summons  to  such  persons  as  shall  appear  to  be 
chosen  by  |a  majority  of]  voters,  to  attend  on  that  day,  and  take  their  seats  accord- 
ingly: provided,  neverthelcHS,  that  for  the  first  year  the  said  returned  copies  shall 
be  examined  by  the  president  and  five  of  the  council  of  the  former  constitution  of 
government;  and  the  said  president  shall,  in  like  manner,  issue  his  summons  to  the 
persons  so  elect**!,  that  they  may  take  their  seats  as  aforesaid.  [Time  changed  to 
first  Wednesday  in  January  by  Amendments,  Art.  X.  Majority  changed  to  plurality 
by  Amendments,  Art.  XIV.] 

IV.  The  senate  shall  be  the  final  judge  of  the  elections,  returns  and  qualifica- 
tions of  their  own  members,  as  pointed  out  in  the  constitution;  and  shall,  [on  the  said 
last  Wednesday  in  May]  annually,  determine  and  declare  who  are  elected  by  each 
district  to  be  senators  [by  a  majority  of  votes;  and  in  case  there  shall  not  appear 
to  be  the  full  number  of  senators  returned  elected  by  a  majority  of  votes  for  any 
district,  the  deficiency  shall  be  supplied  in  the  following  manner,  viz.:  The  members 
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of  the  house  of  representatives,  and  such  senators  as  shall  be  declared  elected,  shall 
take  the  names  of  such  persons  as  shall  be  found  to  have  the  highest  number  of 
votes  in  such  district,  and  not  elected,  amounting  to  twice  the  number  of  senators 
wanting,  if  there  be  so  many  voted  for;  and  out  of  these  shall  elect  by  ballot  a  num- 
ber of  senators  sufficient  to  fill  up  the  vacancies  in  such  district;  and  in  this  manner 
all  such  vacancies  shall  be  filled  up  in  every  district  of  the  commonwealth:  and  in 
like  manner  all  vacancies  in  the  senate,  arising  by  death,  removal  out  of  the  state, 
or  otherwise,  shall  be  supplied  as  soon  as  may  be,  after  such  vacancies  shall  happen.) 
[Time  changed  to  first  Wednesday  of  January  by  Amendments,  Art.  X.  Majority 
changed  to  plurality  by  Amendments,  Art.  XIV.  Changed  to  election  by  people 
by  Amendments,  Art.  XXIV.] 

V.  Provided,  nevertheless,  that  no  person  shall  be  capable  of  being  elected  as  a 
senator,  [who  is  not  seised  in  his  own  right  of  a  freehold,  within  this  commonwealth, 
of  the  value  of  three  hundred  pounds  at  least,  or  possessed  of  personal  estate  to  the 
value  of  six  hundred  pounds  at  least,  or  of  both  to  the  amount  of  the  same  sum,  and] 
who  has  not  been  an  inhabitant  of  this  commonwealth  for  the  space  of  five  years 
immediately  preceding  his  election,  and,  at  the  time  of  his  election,  he  shall  be  an 
inhabitant  in  the  district  for  which  he  shall  be  chosen.  [See  Amendments,  Art. 
XIII.   For  further  provision  as  to  residence,  see  also  Amendments,  Art.  XXII.] 

VI.  The  senate  shall  have  power  to  adjourn  themselves,  provided  such  adjourn- 
ments do  not  exceed  two  days  at  a  time.  [See  Amendments,  Art.  LII.] 

VII.  The  senate  shall  choose  its  own  president,  appoint  its  own  officers,  and 
determine  its  own  rules  of  proceedings. 

VIII.  .  The  senate  shall  be  a  court  with  full  authority  to  hear  and  determine  all 
impeachments  made  by  the  house  of  representatives,  against  any  officer  or  officers 
of  the  commonwealth,  for  misconduct  and  mal-administration  in  their  offices.  But 
previous  to  the  trial  of  every  impeachment  the  members  of  the  senate  shall  respec- 
tively be  sworn,  truly  and  impartially  to  try  and  determine  the  charge  in  question, 
according  to  evidence.  Their  judgment,  however,  shall  not  extend  further  than  to 
removal  from  office  and  disqualification  to  hold  or  enjoy  any  place  of  honor,  trust,  or 
profit,  under  this  commonwealth;  but  the  party  so  convicted  shall  be.  nevertheless, 
liable  to  indictment,  trial,  judgment,  and  punishment,  according  to  the  laws  of  the 
land. 

IX.  [Not  less  than  sixteen  members  of  the  senate  shall  constitute  a  quorum  for 
doing  business.]  [See  Amendments,  Arts.  XXII  and  XXXIII.] 


CHAPTER  I. 
Section  HI. 
House  of  Representatives . 

Article  I.  There  shall  be,  in  the  legislature  of  this  commonwealth,  a  representa- 
tion of  the  people,  annually  elected,  and  founded  upon  the  principle  of  equahty.  [For 
change  to  biennial  elections,  see  Amendments,  Art.  LXIV  ,  sect.  1.] 

II.  [And  in  order  to  provide  for  a  representation  of  the  citizens  of  this  common- 
wealth, founded  upon  the  principle  of  equahty,  every  corporate  town  containing  one 
hundred  and  fifty  ratable  polls  may  elect  one  representative;  every  corporate-  town 
containing  three  hundred  and  seventy-five  ratable  polls  may  elect  two  representa- 
tives; every  corporate  town  containing  six  hundred  ratable  polls  may  elect  three 
representatives:  and  proceeding  in  that  manner,  making  two  hundred  and  twenty- 
five  ratable  polls  the  mean  increasing  number  for  every  additional  representative. 

Provided,  nevertheless,  that  each  town  now  incorporated,  not  having  one  hun- 
dred and  fifty  ratable  polls,  may  elect  one  representative;  but  no  place  shall  here- 
after be  incorporated  with  the  privilege  of  electing  a  representative,  unless  there  are 
within  the  same  one  hundred  and  fifty  ratable  polls.]  (Superseded  by  Amendments, 
Arts.  XII  and  XIII.  which  were  also  superseded  by  Amendments,  Art.  XXI.] 

And  the  house  of  representatives  shall  have  power  from  time  to  time  to  impose 
fines  upon  such  towns  as  shall  neglect  to  choose  and  return  members  to  the  same, 
agm*ubly  to  this  constitution. 

[The  expenses  of  travelling  to  the  general  assembly,  and  returning  home,  once  in 
every  session,  and  no  more,  shall  be  paid  by  the  government,  out  of  the  public  treas- 
ury, to  every  member  who  shall  attend  as  seasonably  as  he  can,  in  the  judgment  of 
the  house,  and  does  not  depart  without  leave.]   [Annulled  by  Art.  XXXV.] 

IH.  Every  member  of  the  house  of  representatives  shall  be  chosen  by  written 
vote;  [and,  for  one  year  at  least  next  preceding  his  election,  shall  have  been  an 
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inhabitant  of,  and  have  been  seised  in  his  own  right  of  a  freehold  of  the  value  of 
one  hundred  pounds  within  the  town  he  shall  be  chosen  to  represent,  or  any  ratable 
estate  to  the  value  of  two  hundred  pounds;  and  he  shall  cease  to  represent  the  said 
town  immediately  on  his  ceasing  to  be  qualified  as  aforesaid.)  [See  Amendments, 
Art.  XXI.   Property  qualifications  abolished  by  Amendments,  Art.  XIII.] 

IV.  [Every  male  person,  being  twenty-one  years  of  age,  and  resident  in  any 

E articular  town  in  this  commonwealth  for  the  space  of  one  year  next  preceding, 
aving  a  freehold  estate  within  the  said  town  of  the  annual  income  of  three  pounds, 
or  any  estate  of  tho  value  of  sixty  pounds,  shall  have  a  right  to  vote  in  the  choice  of 
a  representative  or  representatives  for  the  said  town.)  [These  provisions  superseded 
by  Amendments,  Arts.  Ill,  XX,  XXVIII,  XXX,  XXXI,  XXXII  and  XLV.)  [See 
also  Amendments.  Art.  XXIII,  which  was  annulled  by  Art.  XXVI. ] 

V.  [The  members  of  the  house  of  representatives  shall  be  chosen  annually  in 
the  month  of  May,  ten  days  at  least  before  the  last  Wednesday  of  that  month.] 
[Time  of  election  changed  by  Amendments,  Art.  X,  and  changed  again  by  Amend- 
ments, Art.  XV.] 

VI.  The  house  of  representatives  shall  be  the  grand  inquest  of  this  common- 
wealth; and  all  impeachments  made  by  them  shall  be  heard  and  tried  by  the  senate. 

VII.  All  money  bills  shall  originate  in  the  house  of  representatives;  but  the 
senate  may  propose  or  concur  with  amendments,  as  on  other  bills. 

VIII.  The  house  of  representatives  shall  have  power  to  adjourn  themselves; 
provided  such  adjournment  shall  not  exceed  two  days  at  a  time.  [See  Amendments, 
Art,  L1I.] 

IX.  [Not  less  than  sixty  members  of  the  house  of  representatives  shall  constitute 
a  quorum  for  doing  business.]   [See  Amendments,  Arts.  XXI  and  XXXIII.] 

X.  The  house  of  representatives  shall  be  the  judge  of  the  returns,  elections,  and 

aualifications  of  its  own  members,  as  pointed  out  in  the  constitution;  shall  choose 
icir  own  speaker;  appoint  their  own  officers,  and  settle  the  rules  and  orders  of  pro- 
ceeding in  their  own  house.  They  shall  have  authority  to  punish  by  imprisonment 
every  person,  not  a  member,  who  shall  be  guilty  of  disrespect  to  the  house,  by  any 
disorderly  or  contemptuous  behavior  in  its  presence;  or  who,  in  the  town  where  the 
general  court  is  sitting,  and  during  the  time  of  its  sitting,  shall  threaten  harm  to 
the  body  or  estate  of  any  of  its  members,  for  any  thing  said  or  done  in  the  house; 
or  who  shall  assault  any  of  them  therefor*  or  who  shall  assault,  or  arrest,  any  witness, 
or  other  person,  ordered  to  attend  the  house,  in  his  way  in  going  or  returning;  or 
who  shall  rescue  any  person  arrested  by  the  order  of  the  house. 

And  no  member  of  the  house  of  representatives  shall  be  arrested,  or  held  to  bail 
on  mesne  process,  during  his  going  unto,  returning  from,  or  his  attending  the  general 
assembly. 

XI.  The  senate  shall  have  the  same  powers  in  the  like  cases;  and  the  governor 
and  council  shall  have  the  same  authority  to  punish  in  like  cases:  provided,  that  no 
imprisonment  on  the  warrant  or  order  of  the  governor,  council,  senate,  or  house  of 
representatives,  for  either  of  the  above  described  offences,  be  for  a  term  exceeding 
thirty  days. 

And  the  senate  and  house  of  representatives  may  try  and  determine  all  cases 
where  their  rights  and  privileges  are  concerned,  and  which,  by  the  constitution,  they 
have  authority  to  try  and  determine,  by  committees  of  their  own  members,  or  in 
such  other  way  as  they  may  respectively  think  best. 


CHAPTER  II. 
EXECUTIVE  POWER. 
Section  I. 
Governor. 

Article  I.  There  shall  be  a  supreme  executive  magistrate,  who  shall  be  styled 
—  The  Governor  of  the  Commonwealth  of  Massachusetts;  and  whose  title 
shall  be  —  His  Excellency. 

II.  The  governor  shall  be  chosen  annually;  and  no  person  shall  be  eligible  to 
this  office,  unless,  at  the  time  of  his  election,  he  shall  have  been  an  inhabitant  of  this 
commonwealth  for  seven  years  next  preceding;  (and  unless  he  shall  at  the  same 
time  be  seised,  in  his  own  right,  of  a  freehold,  within  the  commonwealth,  of  the  value 
of  one  thousand  pounds;]  [and  unless  he  shall  declare  himself  to  be  of  the  Christian 
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religion.]  [For  change  to  biennial  elections,  see  Amendments,  Art.  LXIV,  sects. 
1-4.   See  Amendments,  Arts.  VII  and  XXXIV.] 

HI.  Those  persons  who  shall  be  qualified  to  vote  for  senators  and  representa- 
tives within  the  several  towns  of  this  commonwealth  shall,  at  a  meeting  to  be  called 
for  that  purpose,  on  the  [first  Monday  of  April]  annually,  give  in  their  votes  for  a 
governor,  to  the  selectmen,  who  shall  preside  at  such  meetings;  and  the  town  clerk, 
m  the  presence  and  with  the  assistance  of  the  selectmen,  shall,  in  open  town  meeting, 
sort  and  count  the  votes,  and  form  a  list  of  the  persons  voted  for,  with  the  number 
of  votes  for  each  person  against  his  name;  and  shall  make  a  fair  record  of  the  same 
in  the  town  books,  and  a  public  declaration  thereof  in  the  said  meeting:  and  shall, 
in  the  presence  of  the  inhabitants,  seal  up  copies  of  the  said  list,  attested  by  him  and 
the  selectmen,  and  transmit  the  same  to  the  sheriff  of  the  county,  thirty  days  at 
least  before  the  [last  Wednesday  in  May];  and  the  sheriff  shall  transmit  the  same  to 
the  secretary's  office,  seventeen  days  at  least  before  the  said  [last  Wednesday  in 
May];  or  the  selectmen  may  cause  returns  of  the  same  to  be  made  to  the  office  of 
the  secretary  of  the  commonwealth,  seventeen  days  at  least  before  the  said  day; 
and  the  secretary  shall  lay  the  same  before  the  senate  and  the  house  of  representa- 
tives on  the  [last  Wednesday  in  May],  to  be  by  them  examined;  and  in  case  of  an 
election  by  a  [majority]  of  all  the  votes  returned,  the  choice  shall  be  by  them  de- 
clared and  published;  but  if  no  person  shall  have  a  [majority]  of  votes,  the  house 
of  representatives  shall,  by  ballot,  elect  two  out  of  four  persons  who  had  the  highest 
number  of  votes,  if  so  many  shall  have  been  voted  for:  but,  if  otherwise,  out  of  the 
number  voted  for;  and  make  return  to  the  senate  of  tne  two  persons  so  elected;  on 
which  the  senate  shall  proceed,  by  ballot ,  to  elect  one,  who  shall  be  declared  gov- 
ernor. [See  Amendments,  Art.  XLV.  Tune  of  election  changed  by  Amendments, 
Art.  X,  and  changed  again  by  Amendments,  Art.  XV.  As  to  cities,  see  Amendments, 
Art.  II.  Time  changed  to  first  Wednesday  of  January  by  Amendments,  Art.  X. 
Changed  to  plurality  by  Amendments,  Art.  XIV.] 

IV.  The  governor  shall  have  authority,  from  time  to  time,  at  his  discretion;  to 
assemble  and  call  together  the  councillors  of  this  commonwealth  for  the  time  being; 
and  the  governor  with  the  said  councillors,  or  five  of  them  at  least,  shall,  and  may, 
from  time  to  time,  hold  and  keep  a  council,  for  the  ordering  and  directing  the  affairs 
of  the  commonwealth,  agreeably  to  the  constitution  and  the  laws  of  the  land. 

V.  The  governor,  with  advice  of  council,  shall  have  full  power  and  authority, 
during  the  session  of  the  general  court,  to  adjourn  or  prorogue  the  same  to  any 
time  tne  two  houses  shall  desire;  (and  to  dissolve  the  same  on  the  day  next  preceding 
the  last  Wednesday  in  May;  and,  in  the  recess  of  the  said  court,  to  prorogue  the 
same  from  time  to  time,  not  exceeding  ninety  days  in  any  one  recess;]  and  to  call  it 
together  sooner  than  the  time  to  which  it  may  be  adjourned  or  prorogued,  if  the 
welfare  of  the  commonwealth  shall  require  the  same;  and  in  case  of  any  infectious 
distemper  prevailing  in  the  place  where  the  said  court  is  next  at  any  tune  to  con- 
vene, or  any  other  cause  happening,  whereby  danger  may  arise  to  the  health  or 
lives  of  the  members  from  their  attendance,  he  may  direct  the  session  to  be  held  at 
some  other,  the  most  convenient  place  within  the  state. 

[And  the  governor  shall  dissolve  the  said  general  court  on  the  day  next  preceding 
the  last  Wednesday  in  May.]   [As  to  dissolution,  see  Amendments,  Art.  X.] 

VI.  In  cases  of  disagreement  between  the  two  houses,  with  regard  to  the  neces- 
sity, expediency,  or  time  of  adjournment  or  prorogation,  the  governor,  with  advice 
of  the  council,  shall  have  a  right  to  adjourn  or  prorogue  the  general  court,  not  ex- 
ceeding ninety  days,  as  he  shall  determine  the  public  good  shall  require. 

VII.  [The  governor  of  this  commonwealth,  for  the  time  being,  shall  be  the 
commander-in-chief  of  the  army  and  navy,  and  of  all  the  military  forces  of  the  state, 
by  sea  and  land;  and  shall  have  full  power,  by  himself,  or  by  any  commander,  or 
other  officer  or  officers,  from  time  to  time,  to  train,  instruct,  exercise,  and  govern 
the  militia  and  navy;  and,  for  the  special  defence  and  safety  of  the  commonwealth, 
to  assemble  in  martial  array,  and  put  in  warlike  posture,  the  inhabitants  thereof, 
and  to  lead  and  conduct  them,  and  with  them  to  encounter,  repel,  resist,  expel,  ana 
pursue,  by  force  of  armB,  as  well  by  sea  as  by  land,  within  or  without  the  limits  of 
this  commonwealth,  and  also  to  kill,  slay,  and  destroy,  if  necessary,  and  conquer, 
by  all  fitting  ways,  enterprises,  and  means  whatsoever,  all  and  every  such  person 
and  persons  as  shall,  at  any  time  hereafter,  in  a  hostile  manner,  attempt  or  enter- 
prise the  destruction,  invasion,  detriment,  or  annoyance  of  this  commonwealth: 
and  to  use  and  exercise,  over  the  army  and  navy,  and  over  the  militia  in  actual 
service,  the  law-martial,  in  time  of  war  or  invasion,  and  also  in  time  of  rebellion, 
declared  by  the  legislature  to  exist,  as  occasion  shall  necessarily  require;  and  to 
take  and  surprise,  by  all  ways  and  means  whatsoever,  all  and  every  such  person  or 
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persons,  with  their  ships,  arms,  ammunition,  and  other  goods,  as  shall,  in  a  hostile 
manner,  invade,  or  attempt  the  invading,  conquering,  or  annoying  this  common- 
wealth; and  that  the  governor  be  intrusted  with  all  these  and  other  powers,  incident 
to  the  offices  of  captain-general  and  commander-in-chief,  and  admiral,  to  be  exer- 
cised agreeably  to  the  rules  and  regulations  of  the  constitution,  and  the  laws  of  the 
land,  and  not  otherwise. 

Provided,  that  the  said  governor  shall  not,  at  any  time  hereafter,  by  virtue  of 
any  power  by  this  constitution  granted,  or  hereafter  to  be  granted  to  him  by  the 
legislature,  transport  any  of  the  inhabitants  of  this  commonwealth,  or  oblige  them 
to  march  out  of  the  limits  of  the  same,  without  their  free  and  voluntary  consent,  or 
the  consent  of  the  general  court;  except  so  far  as  may  be  necessary  to  march  or 
transport  them  by  land  or  water,  for  the  defence  of  such  part  of  the  state  to  which 
they  cannot  otherwise  conveniently  have  access.]  [This  Article  annulled  and  super- 
seded by  Amendments,  Art.  LIV.] 

VIII.  The  power  of  pardoning  offences,  except  such  as  persons  may  be  con- 
victed of  before  the  senate  by  an  impeachment  of  the  house,  shall  be  in  the  governor, 
by  and  with  the  advice  of  council;  but  no  charter  of  pardon,  granted  by  the  gov- 
ernor, with  advice  of  the  council  before  conviction,  shall  avail  the  party  pleading 
the  same,  notwithstanding  any  general  or  particular  expressions  contained  therein, 
descriptive  of  the  offence  or  offences  intended  to  be  pardoned. 

IX.  All  judicial  officers,  [the  attorney-general,)  the  solicitor-general,  [all  sheriffs,] 
coroners,  [and  registers  of  probate,]  shall  be  nominated  and  appointed:  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  council;  and  every  such  nomina- 
tion shall  be  made  by  the  governor,  and  made  at  least  seven  days  prior  to  such 
appointment.  [For  provisions  as  to  election  of  attorney-general,  see  Amendments, 
Arts.  XVII  and  LXIV,  sect.  1.  For  provision  as  to  election  of  sheriffs,  registers  of 
probate,  etc.,  see  Amendments,  Art.  XIX.  For  provision  as  to  appointment  of 
notaries  public,  see  Amendments,  Arts.  IV.  and  LVII.  Appointment,  tenure,  etc., 
of  judges  not  to  be  the  subject  of  an  initiative  or  referendum  petition;  see  Amend- 
ments, Art.  XLVIII,  The  initiative,  II,  sect.  2.  and  The  referendum,  III,  sect.  2.] 

X.  [The  captains  and  subalterns  of  the  militia  shall  be  elected  by  the  written 
votes  of  the  train-band  and  alarm  list  of  their  respective  companies,  [of  twenty-one 
years  of  age  and  upwards;]  the  field  officers  of  regiments  shall  be  elected  by  the 
written  votes  of  the  captains  and  subalterns  of  their  respective  regiments;  the 
brigadiers  shall  be  elected,  in  like  manner,  by  the  field  ofiicers  of  their  respective 
brigades;  and  such  officers,  so  elected,  shall  be  commissioned  by  the  governor,  who 
shall  determine  their  rank.   [Limitation  of  age  struck  out  by  Amendments,  Art.  V.] 

The  legislature  shall,  by  standing  laws,  direct  the  time  and  manner  of  convening 
the  electors,  and  of  collecting  votes,  and  of  certifying  to  the  governor,  the  officers 
elected. 

The  major-generals  shall  be  appointed  by  the  senate  and  house  of  representatives, 
each  having  a  negative  upon  the  other;  and  be  commissioned  by  the  governor. 

IFor  provisions  as  to  appointment  of  a  commissary-general,  see  Amendments,  Art. 

And  if  the  electors  of  brigadiers,  field  officers,  captains  or  subalterns,  shall  neglect 
or  refuse  to  make  such  elections,  after  being  duly  notified,  according  to  the  laws  for 
the  time  being,  then  the  governor,  with  advice  of  council,  shall  appoint  suitable 
persons  to  fill  such  offices. 

[And  no  officer,  duly  commissioned  to  command  in  the  militia,  shall  be  rem 
from  his  office,  but  by  the  address  of  both  houses  to  the  governor,  or  by  fair  t 
court-martial,  pursuant  to  the  laws  of  the  commonwealth  for  the  time  being.]  [i. 
seded  by  Amendments,  Art.  IV.] 

The  commanding  officers  of  regiments  shall  appoint  their  adjutants  and 
masters;  the  brigadiers  their  bngade-majors;  and  the  major-generals  " 
and  the  governor  shall  appoint  the  adjutant-general. 

The  governor,  with  advice  of  council,  shall  appoint  all  officers  of  the  con 
army,  whom  by  the  confederation  of  the  United  States  it  is  provided  that  < ' 
monwealth  shall  appoint,  as  also  all  officers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regiments,  and  compar* 
pursuance  of  the  militia  laws  now  in  force,  shall  be  considered  as  the  p 
of  the  militia  of  this  commonwealth,  until  the  same  shall  be  altered  i 
some  future  law.]    [This  Article  annulled  and  superseded  by  Amen 
LIII.J 

XI.  No  moneys  shall  be  issued  out  of  the  treasury  of  this  commoi 
disposed  of  (except  such  sums  as  may  be  appropriated  for  the  redempt 
credit  or  treasurer's  notes,  or  for  the  payment  of  interest  arising  th 
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warrant  under  the  hand  of  the  governor  for  the  time  being,  with  the  advice  and 
consent  of  the  council,  for  the  necessary  defence  and  support  of  the  commonwealth; 
and  for  the  protection  and  preservation  of  the  inhabitants  thereof,  agreeably  to  the 
acts  and  resolves  of  the  general  court.  [Certain  appropriations  of  money  from  treas- 
ury not  to  be  subjects  of  initiative  or  referendum  petition.  See  Amendments,  Art. 
XLVIII,  The  initiative,  II,  sect.  2,  and  The  referendum.  Ill,  sect.  2.] 

XII.  All  public  boards,  the  commissary-general,  all  superintending  officers  of 
public  magazines  and  stores,  belonging  to  this  commonwealth,  and  all  commanding 
officers  of  forts  and  garrisons  within  the  same,  shall  once  in  every  three  months, 
officially,  and  without  requisition,  and  at  other  times,  when  required  by  the  governor, 
deliver  to  him  an  account  of  all  goods,  stores,  provisions,  ammunition,  cannon 
with  their  appendages,  and  small  arms  with  their  accoutrements,  and  of  all  other 
public  property  whatever  under  their  care  respectively;  distinguishing  the  quantity, 
number,  quality  and  kind  of  each,  as  particularly  as  may  be;  together  with  the  con- 
dition of  such  forts  and  garrisons;  and  the  said  commanding  officer  shall  exhibit  to 
the  governor,  when  required  by  him,  true  and  exact  plans  of  such  forts,  and  of  the 
land  and  sea  or  harbor  or  harbors,  adjacent. 

And  the  said  boards,  and  all  public  officers,  shall  communicate  to  the  governor, 
as  soon  as  may  be  after  receiving  the  same,  all  letters,  despatches,  and  intelligences 
of  a  public  nature,  which  shall  be  directed  to  them  respectively. 

XIII.  As  the  public  good  requires  that  the  governor  should  not  be  under  the 
undue  influence  of  any  of  the  members  of  the  general  court  by  a  dependence  on 
them  for  his  support,  that  he  should  in  all  cases  act  with  freedom  for-the  benefit  of 
the  public,  that  he  should  not  have  his  attention  necessarily  diverted  from  that 
object  to  his  private  concerns,  and  that  he  should  maintain  the  dignity  of  the  com- 
monwealth in  the  character  of  its  chief  magistrate,  it  is  necessary  that  he  should 
have  an  honorable  stated  salary,  of  a  fixed  and  permanent  value,  amply  sufficient 
for  those  purposes,  and  established  by  standing  laws:  and  it  shall  be  among  the 
first  acts  of  the  general  court,  after  the  commencement  of  this  constitution,  to  estab- 
lish such  salary  by  law  accordingly. 

Permanent  and  honorable  salaries  shall  also  be  established  by  law  for  the  justices 
of  the  supreme  judicial  court.  [Compensation  of  judges  not  to  be  the  subject  of  an 
initiative  or  referendum  petition:  see  Amendments,  Art.  XLVIII,  The  initiative, 
II,  sect.  2j  and  The  referendum,  III,  sect.  2.] 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so  established,  are  in- 
sufficient, they  shall,  from  time  to  time,  be  enlarged,  as  the  general  court  shall  judge 
proper. 


CHAPTER  II. 

Section  II. 
Lieutenant-Governor. 

Article  I.  There  shall  be  annually  elected  a  lieutenant-governor  of  the  com- 
monwealth of  Massachusetts,  whose  title  shall  be  —  His  Honor;  and  who  shall  be 

aualified,  in  point  of  [religion,]  [property.!  and  residence  in  the  commonwealth,  in 
tie  same  manner  with  the  governor:  ana  the  day  and  manner  of  his  election,  and 
the  qualifications  of  the  electors,  shall  be  the  same  as  are  required  in  the  election  of 
a  governor.  The  return  of  the  votes  for  this  officer,  and  the  declaration  of  his  election, 
shall  be  in  the  same  manner;  [and  if  no  one  person  shall  be  found  to  have  a  majority 
of  all  the  votes  returned,  the  vacancy  shall  be  filled  by  the  senate  and  house  of  repre- 
sentatives, in  the  same  manner  as  the  governor  is  to  be  elected,  in  case  no  one  person 
shall  have  a  majority  of  the  votes  of  the  people  to  be  governor.]  (See  Amendments, 
Arts.  VII  and  XXXIV.  For  change  to  biennial  elections,  see  Amendments,  Art. 
LXIV,  sect.  1.   Election  by  plurality  provided  for  by  Amendments,  Art.  XIV.] 

II.  The  governor,  and  in  his  absence  the  lieutenant-governor,  shall  be  president 
of  the  councd,  but  shall  have  no  vote  in  council;  and  the  lieu  tenant-governor  shall 
always  be  a  member  of  the  council,  except  when  the  chair  of  the  governor  shall  be 
vacant. 

III.  Whenever  the  chair  of  the  governor  shall  be  vacant,  by  reason  of  his  death, 
or  absence  from  the  commonwealth,  or  otherwise,  the  lieutenant-governor,  for  the 
time  being,  shall,  during  such  vacancy,  perform  all  the  duties  incumbent  upon  the 
governor,  and  shall  have  and  exercise  all  the  powers  and  authorities,  which  by  this 
constitution  the  governor  is  vested  with,  when  personally  present.  [See  Amend- 
ments, Art.  LV.J 
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CHAPTER  II. 
Section  III. 

Council,  and  the  Manner  of  settling  Elections  by  the  Legislature. 

Article  I.  There  shall  be  a  council  for  advising  the  governor  in  the  executive 
part  of  the  government,  to  consist  of  [nine]  persons  besides  the  lieutenant-governor, 
whom  the  governor,  for  the  time  being,  shall  have  full  power  and  authonty,  from 
time  to  time,  at  his  discretion,  to  assemble  and  call  together;  and  the  governor,  with 
the  said  councillors,  or  five  of  them  at  least,  shall  and  may,  from  time  to  time,  hold 
and  keep  a  council,  for  the  ordering  and  directing  the  affairs  of  the  commonwealth, 
according  to  the  laws  of  the  land.   (See  Amendments,  Art.  XVI.] 

II.  [Nine  councillors  shall  be  annually  chosen  from  among  the  persons  returned 
for  councillors  and  senators,  on  the  last  Wednesday  in  May.  by  the  joint  ballot  of 
the  senators  and  representatives  assembled  in  one  room;  ana  in  case  there  shall  not 
be  found  upon  the  first  choice,  the  whole  number  of  nine  persons  who  will  accept  a 
seat  in  the  council,  the  deficiency  shall  be  made  up  by  the  electors  aforesaid  from 
among  the  people  at  large;  and  the  number  of  senators  left  shall  constitute  the 
senate  for  the  year.  The  seats  of  the  persons  thus  elected  from  the  senate,  and 
accepting  the  trust,  shall  be  vacated  in  the  senate.]  (Modified  by  Amendments, 
Arts.  X  and  XIII.  Superseded  by  Amendments,  Art.  XVI.] 

III.  The  councillors,  in  the  civil  arrangements  of  the  commonwealth,  shall  have 
rank  next  after  the  lieutenant-governor. 

IV.  [Not  more  than  two  councillors  shall  be  chosen  out  of  any  one  district  of 
this  commonwealth.]   [Superseded  by  Amendments,  Art.  XVI. 

V.  The  resolutions  and  advice  of  the  council  shall  be  recorded  in  a  register,  and 
signed  by  the  members  present;  and  this  record  may  be  called  for  at  any  time  by 
either  house  of  the  legislature;  and  any  member  of  the  council  may  insert  his  opinion, 
contrary  to  the  resolution  of  the  majority. 

VI.  [Whenever  the  office  of  the  governor  and  lieutenant-governor  shall  be 
vacant,  by  reason  of  death,  absence,  or  otherwise,  then  the  council,  or  the  major 
part  of  them,  shall,  during  such  vacancy,  have  full  power  and  authority  to  do,  and 
execute,  all  and  every  such  acts,  matters,  and  things,  as  the  governor  or  the  lieu- 
tenant-governor might  or  could,  by  virtue  of  this  constitution,  do  or  execute,  if 
they,  or  either  of  them,  were  personally  present.]  [This  Article  annulled  and  super- 
seded by  Amendments,  Art.  LV.J 

VII.  [And  whereas  the  elections  appointed  to  be  made,  by  this  constitution,  on 
the  last  Wednesday  in  May  annually,  by  the  two  houses  of  the  legislature,  may  not 
be  completed  on  that  day,  the  said  elections  may  be  adjourned  from  day  to  day 
until  the  same  shall  be  completed.  And  the  order  of  elections  shall  be  as  follows: 
the  vacancies  in  the  senate,  if  any,  shall  first  be  filled  up;  the  governor  and  lieutenants 
governor  shall  then  be  elected,  provided  there  should  be  no  choice  of  them  by  the 
people;  and  afterwards  the  two  houses  shall  proceed  to  the  election  of  the  council.] 
[Superseded  by  Amendments,  Arts.  XVI  and  XXV.] 


CHAPTER  II. 
Section  IV. 
Secretary,  Treasurer,  Commissary,  etc. 

Article  I.  [The  secretary,  treasurer  and  receiver-general,  and  the  commissary- 
general,  notaries  public,  and]  naval  officers,  shall  be  chosen  annually,  by  joint  ballot 
of  the  senators  and  representatives  in  one  room.  And,  that  the  citizens  of  this  com- 
monwealth may  be  assured,  from  time  to  time,  that  the  moneys  remaining  in  the 
public  treasury,  upon  the  settlement  and  liquidation  of  the  public  accounts,  are 
their  property,  no  man  shall  be  eligible  as  treasurer  and  receiver-general  more  than 
five  years  successively.  [For  provision  as  to  election  of  secretary,  treasurer,  auditor 
and  attorney-general,  see  Amendments,  Arts.  XVII  and  LXIV,  sect.  1.  For  pro- 
vision as  to  appointment  of  notaries  public  and  the  commissary-general,  see  Amend- 
ments, Arts.  IV  and  LV1I.  Treasurer  and  receiver-general  ineligible  to  election  for 
more  than  three  successive  terms.  See  Amendments,  Art.  LXIV,  sect.  2.] 

II.  The  records  of  the  commonwealth  shall  be  kept  in  the  office  of  the  secretary, 
who  may  appoint  his  deputies,  for  whose  conduct  he  shall  be  accountable;  and  he 
shall  attend  the  governor  and  council,  the  senate  and  house  of  representatives,  in 
person,  or  by  his  deputies,  as  they  shall  respectively  require. 
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CHAPTER  III. 
JUDICIARY  POWER. 

Article  I.  The  tenure,  that  all  commission  officers  shall  by  law  have  in  their 
offices,  shall  be  expressed  m  their  respective  commissions.  All  judicial  officers,  duly 
appointed,  commissioned  and  sworn,  shall  hold  their  offices  during  good  behavior, 
excepting  such  concerning  whom  there  is  different  provision  made  in  this  constitu- 
tion: provided,  nevertheless,  the  governor,  with  consent  of  the  council,  may  re- 
move them  upon  the  address  of  both  houses  of  the  legislature.  |For  tenure,  etc.,  of 
judges,  see  Amendments,  Art.  XLVIII,  The  initiative,  II,  sect.  2,  and  The  referen- 
dum, III,  sect.  2.  For  retirement  of  judicial  officers,  see  Amendments,  Art.  LVIIL] 

II.  Each  branch  of  the  legislature,  as  well  as  the  governor  and  council,  shall  have 
authority  to  require  the  opinions  of  the  justices  of  the  supreme  judicial  court,  upon 
important  questions  of  law,  and  upon  solemn  occasions. 

III.  In  order  that  the  people  may  not  suffer  from  the  long  continuance  in  place 
of  any  justice  of  the  peace  who  shall  fail  of  discharging  the  important  duties  of  his 
office  with  ability  or  fidelity,  all  commissions  of  justices  oT  the  peace  shall  expire  and 
become  void,  in  the  term  of  seven  years  from  their  respective  dates;  and,  upon  the 
expiration  of  any  commission,  the  same  may,  if  necessary,  be  renewed,  or  another 
person  appointed,  as  shall  most  conduce  to  the  well-being  of  the  commonwealth. 
{For  removal  of  justices  of  the  peace,  see  Amendments,  Art.  XXXVII.] 

IV.  The  judges  of  probate  of  wills,  and  for  granting  letters  of  administration, 
shall  hold  their  courts  at  such  place  or  places,  on  fixed  days,  as  the  convenience  of 
the  people  shall  require;  and  the  legislature  shall,  from  time  to  time,  hereafter, 
appoint  such  times  and  places;  until  which  appointments,  the  said  courts  shall  be 
hoiden  at  the  times  and  places  which  the  respective  judges  shall  direct. 

V.  All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals  from  the  judges 
of  probate,  shall  be  heard  and  determined  by  the  governor  and  council,  until  the 
legislature  shall,  by  law,  make  other  provision. 


CHAPTER  IV. 

DELEGATES  TO  CONGRE88. 

[The  delegates  of  this  commonwealth  to  the  congress  of  the  United  States,  shall, 
some  time  in  the  month  of  June,  annually,  be  elected  by  the  joint  ballot  of  the 
senate  and  house  of  representatives,  assembled  together  in  one  room;  to  serve  in 
congress  for  one  year,  to  commence  on  the  first  Monday  in  November  then  next 
ensuing.  They  shall  have  commissions  under  the  hand  of  the  governor,  and  the 
great  seal  of  the  commonwealth;  but  may  be  recalled  at  any  time  within  the  year, 
and  others  chosen  and  commissioned,  in  the  same  manner,  in  their  stead.) 


CHAPTER  V. 

THE  UNIVERSITY  AT  CAMBRIDGE.  AND  ENCOURAGEMENT  OF  LITERATURE.  ETC. 

Section  I. 
The  University. 

Article  I.  Whereas  our  wise  and  pious  ancestors,  so  early  as  the  year  one  thou- 
sand six  hundred  and  thirty-six,  laid  the  foundation  of  Harvard  College,  in  which 
university  many  persons  of  great  eminence  have,  by  the  blessing  of  God,  been  initi- 
ated in  those  arts  and  sciences  which  qualified  them  for  public  employments,  both  in 
church  and  state;  and  whereas  the  encouragement  of  arts  and  sciences,  and  all  good 
literature,  tends  to  the  honor  of  God,  the  advantage  of  the  Christian  religion,  and 
the  great  benefit  of  this  and  the  other  United  States  of  America,  —  it  is  declared, 
that  the  President  and  Fellows  op  Harvard  College,  in  their  corporate  capacity, 
and  their  successors  in  that  capacity,  their  officers  and  servants,  snail  have,  hold, 
use,  exercise,  and  enioy,  all  the  powers,  authorities,  rights,  liberties,  privileges, 
immunities,  and  franchises,  which  they  now  have,  or  are  entitled  to  have,  hold,  use, 
exercise,  and  enjoy;  and  the  same  are  hereby  ratified  and  confirmed  unto  them,  the 
said  president  and  fellows  of  Harvard  College,  and  to  their  successors,  and  to  their 
officers  and  servants,  respectively,  forever. 
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II.  And  whereas  there  have  been  at  sundry  times,  by  divers  persons,  gifts, 
grants,  devises  of  houses,  lands,  tenements,  goods,  chattels,  legacies,  and  convey- 
ances, heretofore  made,  either  to  Harvard  College  in  Cambridge,  in  New  England, 
or  to  the  president  and  fellows  of  Harvard  College,  or  to  the  said  college  by  some 
other  description,  under  several  charters,  successively;  it  is  declared,  that  all  the 
said  g  fts,  grants,  devises,  legacies,  and  conveyances,  are  hereby  forever  confirmed 
unto  the  president  and  fellows  of  Harvard  College,  and  to  their  successors  in  the 
capacity  aforesaid,  according  to  the  true  intent  and  meaning  of  the  donor  or  donors, 
grantor  or  grantors,  devisor  or  devisors. 

HI.  And  whereas,  by  an  act  of  the  general  court  of  the  colony  of  Massachusetts 
Bay,  passed  in  the  year  one  thousand  six  hundred  and  forty-two,  the  governor  and 
deputy-governor,  for  the  time  being,  and  all  the  magistrates  of  that  jurisdiction, 
were,  with  the  president,  and  a  number  of  the  clergy  in  the  said  act  described,  con- 
stituted the  overseers  of  Harvard  College;  and  it  being  necessary,  in  this  new  con- 
stitution of  government  to  ascertain  who  shall  be  deemed  successors  to  the  said 
governor,  deputy-governor,  and  magistrates:  it  is  declared,  that  the  governor, 
lieutenant-governor,  council,  and  senate  of  this  commonwealth,  are,  and  shall  be 
deemed,  their  successors,  who,  with  the  president  of  Harvard  College,  for  the  time 
being,  together  with  the  ministers  of  the  congregational  churches  in  the  towns  of 
Cambridge,  Watertown,  Charles  town,  Boston,  Roxbury,  and  Dorchester,  mentioned 
in  the  said  act,  shall  be,  and  hereby  are,  vested  with  all  the  powers  and  authority 
belonging,  or  in  any  way  appertaining  to  the  overseers  of  Harvard  College;  pro- 
vided, that  nothing  herein  shall  be  construed  to  prevent  the  legislature  of  this  com- 
monwealth from  making  such  alterations  in  the  government  of  the  said  university, 
as  shall  be  conducive  to  its  advantage,  and  the  interest  of  the  republic  of  letters,  in 
as  full  a  manner  as  might  have  been  done  by  the  legislature  of  the  late  Province  of 
the  Massachusetts  Bay. 


CHAPTER  V. 

Section  II. 

The  Encouragement  of  Literature,  etc. 

Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally  among  the  body  of 
the  people,  being  necessary  for  the  preservation  of  their  rights  and  liberties:  and 
as  these  depend  on  spreading  the  opportunities  and  advantages  of  education  in  the 
various  parts  of  the  country,  and  among  the  different  orders  of  the  people,  it  shall  be 
the  duty  of  legislatures  and  magistrates,  in  all  future  periods  of  this  commonwealth, 
to  cherish  the  interests  of  literature  and  the  sciences,  and  all  seminaries  of  them; 
especially  the  university  at  Cambridge,  public  schools  and  grammar  schools  in  the 
towns;  to  encourage  private  societies  and  public  institutions,  rewards  and  immuni- 
ties, for  the  promotion  of  agriculture,  arts,  sciences,  commerce,  trades,  manufactures, 
and  a  natural  history  of  the  country;  to  countenance  and  inculcate  the  principles  of 
humanity  and  general  benevolence,  public  and  private  charity,  industry  and  frugality, 
honesty  and  punctuality  in  their  dealings;  sincerity,  good  humor,  and  all  social 
affections,  and  generous  sentiments,  among  the  people.  [For  further  provisions  as 
to  public  schools,  see  Amendments,  Arts.  XVIII  and  XLVI.J 


CHAPTER  VI. 

OATHS  AND  SUBSCRIPTION'*;  INCOMPATIBILITY  OF  AND  EXCLUSION  FROM 
OFFICKS;  PECUNIARY  QUALIFICATIONS;  COMMISSIONS;  WRITS;  CONFIRMA- 
TION OF  LAWS;  HABEAS  CORPUS;  THE  ENACTING  STYLE;  CONTINUANCE  OF 
OFFICERS;  PROVISION*  FOR  A  FUTURE  REVISAL  OF  THE  CONSTITUTION.  ETC. 

Article  I.  [Any  person  chosen  governor,  lieutenant-governor,  councillor,  senator, 
or  representative,  and  accepting  the  trust,  shall,  before  he  proceed  to  execute  the 
duties  of  his  place  or  office,  make  and  subscribe  the  following  declaration,  via.: 

''I,  A.  B.,  do  declare,  that  I  believe  the  Christian  religion,  and  have  a  firm  per- 
suasion of  its  truth;  and  that  I  am  seised  and  possessed,  in  my  own  right,  of  the 
property  required  bv  the  constitution,  as  one  qualification  for  the  office  or  place  to 
which  I  am  elected. T' 

And  the  governor,  lieutenant-governor,  and  councillors,  shall  make  and  subscribe 
the  said  declaration,  in  the  presence  of  the  two  houses  of  assembly;  and  the  senators 
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and  representatives,  first  elected  under  this  constitution,  before  the  president  and 
five  of  the  council  of  the  former  constitution;  and  forever  afterwards  before  the 
governor  and  council  for  the  time  being.]   [See  Amendments,  Art.  VII.) 

And  every  person  chosen  to  either  of  the  places  or  offices  aforesaid,  as  also  any 
person  appointed  or  commissioned  to  any  judicial,  executive,  military,  or  other 
office  under  the  government,  shall,  before  he  enters  on  the  discharge  of  the  business 
of  his  place  or  office,  take  and  subscribe  the  following  declaration,  and  oaths  or 
affirmations,  viz.: 

("I,  A.  B.,  do  truly  and  sincerely  acknowledge,  profess,  testify,  and  declare,  that 
the  Commonwealth  of  Massachusetts  is,  and  of  right  ought  to  be,  a  free,  sovereign, 
and  independent  state;  and  I  do  swear,  that  I  will  bear  true  faith  and  allegiance  to 
the  said  commonwealth,  and  that  I  will  defend  the  same  aga:nst  traitorous  con- 
spiracies and  all  hostile  attempts  whatsoever;  and  that  I  do  renounce  and  abjure 
all  allegiance,  subjection,  and  obedience  to  the  king,  queen,  or  government  of  Great 
Britain  (as  the  case  may  be),  and  every  other  foreign  power  whatsoever;  and  that 
no  foreign  prince,  person,  prelate,  state,  or  potentate,  nath,  or  ought  to  have,  any 
jurisdiction,  superiority,  pre-eminence,  authority,  dispensing  or  other  power,  in  any 
matter,  civil,  ecclesiastical,  or  spiritual,  within  this  commonwealth,  except  the  au- 
thority and  power  which  is  or  may  be  vested  by  their  constituents  in  the  congress 
of  the  United  States:  and  I  do  further  testify  and  declare,  that  no  man  or  body  of 
men  hath  or  can  have  any  right  to  absolve  or  discharge  me  from  the  obligation  of 
this  oath,  declaration,  or  affirmation;  and  that  I  do  make  this  acknowledgment, 
profession,  testimony,  declaration,  denial,  renunciation,  and  abjuration,  heartily 
and  truly,  according  to  the  common  meaning  and  acceptation  of  the  foregoing  words, 
without  any  equivocation,  mental  evasion,  or  secret  reservation  whatsoever.  So 
help  me,  God.'']    [For  new  oath  of  allegiance,  see  Amendments,  Art.  VI.] 

"I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will  faithfully  and  impartially  dis- 
charge and  perform  all  the  duties  incumbent  on  me  as  ,  according  to 
the  best  of  my  abilities  and  understanding,  agreeably  to  the  rules  and  regulations  of 
the  constitution  and  the  laws  of  the  commonwealth.  So  help  me,  God. 

Provided,  always,  that  when  any  person  chosen  or  appointed  as  aforesaid,  shall 
be  of  the  denomination  of  the  people  called  Quakers,  and  shall  decline  taking  the 
said  oath[s],  he  shall  make  his  affirmation  in  the  foregoing  form,  and  subscribe  the 
same,  omitting  the  words,  ["/  do  swear,"  "and  abjure,"  11  oath  or,"  "and  abjuration," 
in  the  first  oath,  and  in  the  second  oath,  the  words]  "swear  and,"  and  [in  each  of 
them]  the  words  "So  help  me}  God;"  subjoining  instead  thereof,  "This  I  do  under 
the  pains  and  penalties  of  perjury."    [See  Amendments.  Art.  VI.] 

And  the  said  oaths  or  affirmations  shall  be  taken  ana  subscribed  by  the  governor, 
lieutenant-governor,  and  councillors,  before  the  president  of  the  senate,  in  the  presence 
of  the  two  houses  of  assembly;  and  by  the  senators  and  representatives  first  elected 
under  this  constitution,  before  the  president  and  five  of  tne  council  of  the  former 
constitution:  and  forever  afterwards  before  the  governor  and  council  for  the  time 
being;  and  by  the  residue  of  the  officers  aforesaid,  before  such  persons  and  in  such 
manner  as  from  time  to  time  shall  be  prescribed  by  the  legislature. 

II.  No  governor,  lieutenant-governor,  or  judge  of  the  supreme  judicial  court, 
shall  hold  any  other  office  or  place,  under  the  authority  of  this  commonwealth, 
except  such  as  by  this  constitution  they  are  admitted  to  hold,  saving  that  the  judges 
of  the  said  court  may  hold  the  offices  of  justices  of  the  peace  through  the  state;  nor 
shall  they  hold  any  other  place  or  office,  or  receive  any  pension  or  salary  from  any 
other  state  or  government  or  power  whatever.    [See  Amendments,  Art.  VIII.J 

No  person  shall  be  capable  of  holding  or  exercising  at  the  same  time,  within  this 
state,  more  than  one  of  the  following  offices,  via.:  judge  of  probate  —  sheriff  — 
register  of  probate  —  or  register  of  deeds;  and  never  more  than  any  two  offices, 
which  are  to  be  held  by  appointment  of  the  governor,  or  the  governor  and  council, 
or  the  senate,  or  the  house  of  representatives,  or  by  the  election  of  the  people  of  the 
state  at  large,  or  of  the  people  of  any  county,  military  offices,  and  the  offices  of 
justices  of  the  peace  excepted,  shall  be  held  by  one  person. 

No  person  holding  the  office  of  judge  of  the  supreme  judicial  court  —  secretary 
—  attorney -general  —  solicitor-general  —  treasurer  or  receiver-general  —  judge  of 
probate  —  commissary-general  —  [president,  professor,  or  instructor  of  Harvard 
College]  —  sheriff  —  clerk  of  the  house  of  representatives  —  register  of  probate  — 
register  of  deeds  —  clerk  of  the  supreme  judicial  court  —  clerk  of  the  inferior  court 
of  common  pleas  —  or  officer  of  the  customs,  including  in  this  description  naval 
officers  —  shall  at  the  same  time  have  a  seat  in  the  senate  or  house  of  representa- 
tives; but  their  being  chosen  or  appointed  to,  and  accepting  the  same,  shall  operate 
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fin  a  resignation  of  their  seat  in  the  senate  or  house  of  representatives;  and  the  place 
so  vacated  shall  be  filled  up.   [For  further  provisions  as  to  incompatible  offices,  see 


And  the  same  rule  shall  take  place  in  case  any  judge  of  the  said  supreme  judicial 
court,  or  judge  of  probate,  shaU  accept  a  seat  in  council;  or  any  councillor  shall 
accept  of  either  of  those  offices  or  places. 

And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the  legislature,  or  any  office 
of  trust  or  importance  under  the  government  of  this  commonwealth,  who  shall,  in 
the  due  course  of  law,  have  been  convicted  of  bribery  or  corruption  in  obtaining  an 
election  or  appointment. 

UI.  In  all  cases  where  sums  of  money  are  mentioned  in  this  constitution,  the 
value  thereof  shall  be  computed  in  silver,  at  six  shillings  and  eight  pence  per  ounce; 
and  it  shall  be  in  the  power  of  the  legislature,  from  tune  to  time,  to  increase  such 
qualifications,  as  to  property,  of  the  persons  to  be  elected  to  offices,  as  the  circum- 


IV.  All  commissions  shall  be  in  the  name  of  the  Commonwealth  of  Massachu- 
setts, signed  by  the  governor  and  attested  by  the  secretary  or  his  deputy,  and  have 
the  great  seal  of  the  commonwealth  affixed  thereto. 

V.  All  writs,  issuing  out  of  the  clerk's  office  in  any  of  the  courts  of  law,  shall  be 
in  the  name  of  the  Commonwealth  of  Massachusetts;  they  shall  be  under  the  seal 
of  the  court  from  whence  they  issue;  they  shall  bear  test  of  the  first  justice  of  the 
court  to  which  they  shall  be  returnable,  who  is  not  a  party,  and  be  signed  by  the 
clerk  of  such  court. 

VI.  All  the  laws  which  have  heretofore  been  adopted,  used,  and  approved  in 
the  Province,  Colony,  or  State  of  Massachusetts  Bay,  and  usually  practised  on  in 
the  courts  of  law,  shall  still  remain  and  be  in  full  force,  until  altered  or  repealed  by 
the  legislature:  such  parts  only  excepted  as  are  repugnant  to  the  rights  and  liberties 
contained  in  this  constitution. 

VII.  The  privilege  and  benefit  of  the  writ  of  habeas  corpus  shall  be  enjoyed  in 
this  commonwealth,  in  the  most  free,  easy,  cheap,  expeditious,  and  ample  manner* 
and  shall  not  be  suspended  by  the  legislature,  except  upon  the  most  urgent  ana 
prcNsing  occasions,  and  for  a  limited  time,  not  exceeding  twelve  months. 

VIII.  The  enacting  style,  in  making  and  passing  all  acts,  statutes,  and  laws, 
Khali  be —  "Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  assembled,  and  by  the  authority  of  the  same." 

IX.  To  the  end  there  may  be  no  failure  of  justice,  or  danger  arise  to  the  com- 
monwealth from  a  change  of  the  form  of  government,  all  officers,  civil  and  military, 
holding  commissions  under  the  government  and  people  of  Massachusetts  Bay  in 
New  hngland,  and  all  other  officers  of  the  said  government  and  people,  at  the  time 
this  constitution  shall  take  effect,  shall  have,  hold,  use,  exercise,  and  enjoy,  all  the 
powers  and  authority  to  them  granted  or  committed,  until  other  persons  shall  be 
appointed  in  their  stead ;  and  all  courts  of  law  shall  proceed  in  the  execution  of  the 
business  of  their  respective  departments;  and  all  the  executive  and  legislative  offi- 
cers, bodies,  and  powers  shall  continue  in  full  force,  in  the  enjoyment  and  exercise 
of  all  their  trusts,  employments  and  authority;  until  the  general  court,  and  the 
supreme  and  executive  officers  under  this  constitution,  are  designated  and  invested 
with  their  respective  trusts,  powers,  and  authority. 

X.  (In  oraer  the  more  effectually  to  adhere  to  the  principles  of  the  constitution, 
and  to  correct  those  violations  which  by  any  means  may  be  made  therein,  as  well 
as  to  form  such  alterations  as  from  experience  shall  be  found  necessary,  the  general 
court  which  shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
five,  shall  issue  precepts  to  the  selectmen  of  the  several  towns,  and  to  the  assessors 
of  the  unincorporated  plantations,  directing  them  to  convene  the  qualified  voters  of 
their  respective  towns  and  plantations,  for  the  purpose  of  collecting  their  sentiments 
on  the  necessity  or  expediency  of  revising  the  constitution,  in  order  to  amendments. 
[For  existing  provision  as  to  amendments,  sec  Amendments,  Art.  IX.] 

And  if  it  shall  appear,  by  the  returns  made,  that  two-thirds  of  the  qualified  voters 
throughout  the  state,  who  shall  assemble  and  vote  in  consequence  of  the  said  precepts, 
are  in  favor  of  such  revision  or  amendment,  the  general  court  shall  issue  precepts, 
or  direct  them  to  be  iiwued  from  the  secretary's  office,  to  the  several  towns  to  elect 
delegates  to  meet  in  convention  for  the  purpose  aforesaid. 

The  said  delegates  to  be  chosen  in  the  same  manner  and  proport  ion  as  their  repre- 
Bcntativcs  in  t  he  second  branch  of  the  legislature  are  by  this  constitution  to  be  chosen.) 

XI.  This  form  of  government  shall  be  enrolled  on  parchment,  and  deposited  in 


stances  < 
XXXIV 


[See  Amendments,  Arts.  XIII  and 
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the  secretary's  office,  and  be  a  part  of  the  laws  of  the  land;  and  printed  copies  thereof 
shall  be  prefixed  to  the  book  containing  the  laws  of  this  commonwealth,  in  all  future 
editions  of  the  said  laws. 


ARTICLES  OF  AMENDMENT. 

Article  I.  If  any  bill  or  resolve  shall  be  objected  to,  and  not  approved  by  the 
governor;  and  if  the  general  court  shall  adjourn  within  five  days  after  the  same  shall 
have  been  laid  before  the  governor  for  his  approbation,  and  thereby  prevent  his  re- 
turning it  with  his  objections,  as  provided  by  the  constitution,  such  bill  or  resolve 
shall  not  become  a  law  nor  have  force  as  such.  [See  Const.,  Cn.  I,  §  1,  Art.  II.] 

Art.  II.  The  general  court  shall  have  full  power  and  authority  to  erect  and 
constitute  municipal  or  city  governments,  in  any  corporate  town  or  towns  in  this 
commonwealth,  and  to  grant  to  the  inhabitants  thereof  such  powers,  privileges,  and 
immunities,  not  repugnant  to  the  constitution,  as  the  general  court  shall  deem  neces- 
sary or  expedient  for  the  regulation  and  government  thereof,  and  to  prescribe  the 
manner  of  calling  and  holding  public  meetings  of  the  inhabitants,  in  wards  or  other- 
wise, for  the  election  of  officers  under  the  constitution,  and  the  manner  of  returning 
the  votes  given  at  such  meetings.  Provided,  that  no  such  government  shall  be  erected 
or  constituted  in  any  town  not  containing  twelve  thousand  inhabitants,  nor  unless 
it  be  with  the  consent,  and  on  the  application  of  a  majority  of  the  inhabitants  of  such 
town,  present  and  voting  thereon,  pursuant  to  a  vote  at  a  meeting  duly  warned  and 
holden  for  that  purpose.  And  provided,  also,  that  all  by-laws,  made  by  such  munic- 
ipal or  city  government,  shall  be  subject,  at  all  times,  to  be  annulled  by  the  general 
court.  (See  Amendments,  Arts.  XLVII  and  XLVIII,  The  initiative,  II,  sect.  2,  and 
The  referendum,  III,  sect.  2.)  « 

Art.  HI.  Every  male  citusen  of  twenty-one  years  of  age  and  upwards,  excepting 
paupers  and  persons  under  guardianship,  who  shall  have  resided  within  the  common- 
wealth one  year,  and  within  the  town  or  district  in  which  he  may  claim  a  right  to 
vote,  six  calendar  months  next  preceding  any  election  of  governor,  lieutenant-gover- 
nor, senators,  or  representatives,  [and  who  shall  have  paid,  by  himself,  or  his  parent, 
master,  or  guardian,  any  state  or  county  tax,  which  shall,  within  two  years  next 
preceding  such  election,  have  been  assessed  upon  him,  in  any  town  or  district  of  this 
commonwealth:  and  also  every  citizen  who  shall  be,  by  law,  exempted  from  taxation, 
and  who  shall  be,  in  all  other  respects,  qualified  as  above  mentioned,)  shall  have 
a  right  to  vote  in  such  election  of  governor,  lieutenant-governor,  senators,  and 
representatives;  and  no  other  person  shall  be  entitled  to  vote  in  such  election. 
[See  Amendments,  Arts.  XXX,  XXXII,  XL  and  XLV.  For  educational  qualifica- 
tion, see  Amendments,  Art.  XX.  For  provision  as  to  those  who  have  served  in  the 
army  or  navy  in  time  of  war,  see  Amendments,  Arts.  XXVIII  and  XXXI.  See  also 
Amendments,  Art.  XXIII,  which  was  annulled  by  Amendments,  Art.  XXVI.  For 
absentee  voting,  see  Amendments.  Art.  XLV.) 

Art.  IV.  Notaries  public  shall  be  appointed  by  the  governor  in  the  same  manner 
as  judicial  officers  are  appointed,  and  shall  hold  their  offices  during  seven  years, 
unless  sooner  removed  by  the  governor,  with  the  consent  of  the  council,  upon  the 
address  of  both  houses  of  the  legislature.  (See  Amendments,  Art.  XXXVII.  For 
appointment  of  women  as  notaries  public,  see  Amendments,  Art.  LVII.) 

(In  case  the  office  of  secretary  or  treasurer  of  the  commonwealth  shall  become 
vacant  from  any  cause,  during  the  recess  of  the  general  court,  the  governor,  with  the 
advice  and  consent  of  the  council,  shalfcpominate  and  appoint,  under  such  regulations 
as  may  be  prescribed  by  law,  a  competent  and  suitable  person  to  such  vacant  office, 
who  shall  hold  the  same  until  a  successor  shall  be  appointed  by  the  general  court.) 
[This  clause  superseded  by  Amendments,  Art.  XVII.) 

(Whenever  the  exigencies  of  the  commonwealth  shall  require  the  appointment  of 
a  commissarv-general,  he  shall  be  nominated,  appointed,  and  commissioned,  in  such 
manner  as  the  legislature  may,  by  law,  prescribe. 

All  officers  commissioned  to  command  in  the  militia  may  be  removed  from  office 
in  such  manner  as  the  legislature  may,  by  law,  prescribe.)  [Last  two  paragraphs 
of  Art.  IV  annulled  and  superseded  by  Amendments,  Art.  LIU.) 

Art.  V.  (In  the  elections  of  captains  and  subalterns  of  the  militia,  all  the  mem- 
bers of  their  respective  companies,  as  well  those  under  as  those  above  the  age  of 
twenty-one  years,  shall  have  a  right  to  vote.)  (This  article  annulled  and  superseded 
by  Amendments,  Art.  LIII.) 

"  Art.  VI.  Instead  of  the  oath  of  allegiance  prescribed  by  the  constitution,  the 
following  oath  shall  be  taken  and  subscribed  by  every  person  chosen  or  appointed  to 
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any  office,  civil  or  military,  under  the  government  of  this  commonwealth,  before  he 
shall  enter  on  the  duties  of  his  office,  to  wit:  — 

"I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  true  faith  and  allegiance  to  the  Com- 
monwealth of  Massachusetts,  and  will  support  the  constitution  thereof.  So  help  me, 
God." 

Provided,  That  when  any  person  shall  be  of  the  denomination  called  Quakers, 
and  shall  decline  taking  said  oath,  he  shall  make  his  affirmation  in  the  foregoing 
form,  omitting  the  word  "swear"  and  inserting,  instead  thereof,  the  word  "affirm," 
and  omitting  the  words  "So  help  me.  God,"  and  subjoining,  instead  thereof,  the 
words,  "This  I  do  under  the  pains  and  penalties  of  perjury."  [See  Const.,  Ch.  VI, 
Art.  I.) 

Art.  VII.  No  oath,  declaration,  or  subscription,  excepting  the  oath  prescribed 
in  the  preceding  article,  and  the  oath  of  office,  shall  be  required  of  the  governor, 
lieutenant-governor,  councillors,  senators,  or  representatives,  to  qualify  them  to 
perform  the  duties  of  their  respective  offices. 

Art.  VIII.  No  judge  of  any  court  of  this  commonwealth,  (except  the  court  of 
sessions,)  and  no  person  holding  any  office  under  the  authority  of  the  United  States, 
(postmasters  excepted,)  shall,  at  the  same  time,  hold  the  office  of  governor,  lieu  ten- 
ant-governor, or  councillor,  or  have  a  seat  in  the  senate  or  house  of  representatives 
of  this  commonwealth;  and  no  judge  of  any  court  in  this  commonwealth,  (except 
the  court  of  sessions,)  nor  the  attorney-general,  solicitor-general,  county  attorney, 
clerk  of  any  court,  sheriff,  treasurer  and  receiver-general,  register  of  probate,  nor 
register  of  deeds,  shall  continue  to  hold  his  said  office  after  being  elected  a  member 
of  the  Congress  of  the  United  States,  and  accepting  that  trust;  but  the  acceptance 
of  such  trust,  by  any  of  the  officers  aforesaid,  shall  be  deemed  and  taken  to  be  a  resig- 
nation of  his  said  office;  and  judges  of  the  courts  of  common  pleas  shall  hold  no  other 
office  under  the  government  of  this  commonwealth,  the  office  of  justice  of  the  peace 
and  militia  offices  excepted. 

Art.  IX.  [If,  at  any  time  hereafter,  any  specific  and  particular  amendment  or 
amendments  to  the  constitution  be  proposed  in  the  general  court,  and  agreed  to  by  a 
majority  of  the  senators  and  two-thirds  of  the  members  of  the  house  of  representatives 
present  and  voting  thereon,  such  proposed  amendment  or  amendments  shall  be 
entered  on  the  journals  of  the  two  houses,  with  the  yeas  and  nays  taken  thereon, 
and  referred  to  the  general  court  then  next  to  be  chosen,  and  shall  be  published;  and 
if,  in  the  general  court  next  chosen  as  aforesaid,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to  by  a  majority  of  the  senators  and  two-thirds  of  the  members 
of  the  house  of  representatives  present  and  voting  thereon,  then  it  shall  be  the  duty 
of  the  general  court  to  submit  such  proposed  amendment  or  amendments  to  the 
people;  and  if  they  shall  be  approved  and  ratified  by  a  majority  of  the  qualified  voters, 
voting  thereon,  at  meetings  legally  warned  and  holden  for  that  purpose,  they  shall 
become  part  of  the  constitution  of  this  commonwealth.]  [This  Article  annulled  by 
Art.  XLVI1I  General  Provisions.  VIII.) 

Art.  X.  The  political  year  shall  begin  on  the  first  Wednesday  of  January,  in- 
stead of  the  last  Wednesday  of  May:  and  the  general  court  shall  assemble  every 
year  on  the  said  first  Wednesday  of  January,  and  shall  proceed,  at  that  session,  to 
make  all  the  elections,  and  do  all  the  other  acts,  which  are  by  the  constitution  re- 
quired to  be  made  and  done  at  the  session  which  has  heretofore  commenced  on  the 
last  Wednesday  of  May.  And  the  general  court  shall  be  dissolved  on  the  day  next 
preceding  the  first  Wednesday  of  January,  without  any  proclamation  or  other  act  of 
the  governor.  But  nothing  herein  contained  shall  prevent  the  general  court  from 
assembling  at  such  other  times  as  they  shall  judge  necessary,  or  when  called  together 
by  the  governor.  The  governor,  lieutenant-governor  and  councillors,  shall  also 
hold  their  respective  offices  for  one  year  next  following  the  first  Wednesday  of  Jan- 
uary, and  until  others  are  chosen  and  qualified  in  their  stead.  [See  Amendments, 
Art.  LXIV,  sect.  1  and  sect.  3.J 

[The  meeting  for  the  choice  of  governor,  lieutenant-governor,  senators,  and  repre- 
sentatives, shall  be  held  on  the  second  Monday  of  November  in  every  year;  but 
meetings  may  be  adjourned,  if  necessary,  for  the  choice  of  representatives,  to  the 
next  day,  and  again  to  the  next  succeeding  day,  but  no  further.  But  in  case  a  second 
meeting  shall  be  necessary  for  the  choice  of  representatives,  such  meetings  shall  be 
held  on  the  fourth  Monday  of  the  same  month  of  November.)  [This  clause  super- 
seded by  Amendments,  Art.  XV.) 

All  the  other  provisions  of  the  constitution,  respecting  the  elections  and  proceed- 
ings of  the  members  of  the  general  court,  or  of  any  other  officers  or  persons  what- 
ever, that  have  reference  to  the  last  Wednesday  of  May,  as  the  commencement  of 
the  political  year,  shall  be  so  far  altered,  as  to  have  like  reference  to  the  first  Wednes- 
day of  January. 
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This  article  shall  go  into  operation  on  the  first  day  of  October,  next  following'the 
day  when  the  same  shall  be  duly  ratified  and  adopted  as  an  amendment  of  the  con- 
stitution; and  the  governor,  lieutenant-governor,  councillors,  senators,  representa- 
tives, and  all  other  state  officers,  who  are  annually  chosen,  and  who  shall  be  chosen 
for  the  current  year,  when  the  same  shall  go  into  operation,  shall  hold  their  respective 
offices  until  the  first  Wednesday  of  January  then  next  following,  and  until  others 
are  chosen  and  qualified  in  their  stead,  and  no  longer;  and  the  first  election  of  the 
governor,  lieutenant-governor,  senators,  and  representatives,  to  be  had  in  virtue  of 
this  article,  shall  be  had  conformably  thereunto,  in  the  month  of  November  follow- 
ing the  day  on  which  the  same  shall  be  in  force,  and  go  into  operation,  pursuant  to 
the  foregoing  provision. 

All  the  provisions  of  the  existing  constitution,  inconsistent  with  the  provisions 
herein  contained,  are  hereby  wholly  annulled. 

Art.  XI.  Instead  of  the  third  article  of  the  bill  of  rights,  the  following  modifica- 
tion and  amendment  thereof  is  substituted :  — 

"As  the  public  worship  of  Goo  and  instructions  in  piety,  religion,  and  morality, 
promote  the  happiness  and  prosperity  of  a  people,  and  the  security  of  a  republican 
government ;  therefore,  the  several  religious  societies  of  this  commonwealth,  whether 
corporate  or  unin corporate,  at  any  meeting  legally  warned  and  holdcn  for  that 
purpose,  shall  ever  have  the  right  to  elect  their  pastors  or  religious  teachers,  to  con- 
tract with  them  for  their  support,  to  raise  money  for  erecting  and  repairing  houses 
for  public  worship,  for  the  maintenance  of  religious  instruction,  and  for  the  pay- 
ment of  necessary  expenses;  and  all  persons  belonging  to  any  religious  society  shall 
be  taken  and  held  to  be  members,  until  they  shall  file  with  the  clerk  of  such  society 
a  written  notice,  declaring  the  dissolution  of  their  membership,  and  thenceforth 
shall  not  be  liable  for  any  grant  or  contract  which  may  be  thereafter  made,  or  entered 
into  by  such  society*  and  all  religious  sects  and  denominations,  demeaning  them- 
selves peaceably,  ana  as  good  citizens  of  the  commonwealth,  shall  be  equally  under 
the  protection  of  the  law:  and  no  subordination  of  any  one  sect  or  denomination  to 
another  shall  ever  be  established  by  law."  [See  Dec.  of  Rights,  Art.  III.  See  Amend- 
ments, Arts.  XLVI  and  XLVIJI,  The  initiative,  II,  sect.  2,  and  The  referendum, 
III,  sect.  2J 

Art.  XII.  [In  order  to  provide  for  a  representation  of  the  citizens  of  this  com- 
monwealth, founded  upon  the  principles  of  equality,  a  census  of  the  ratable  polls, 
in  each  city,  town,  and  district  of  the  commonwealth,  on  the  first  day  of  May,  shall 
be  taken  and  returned  into  the  secretary's  office,  in  such  manner  as  the  legislature 
shall  provide,  within  the  month  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-seven,  and  in  every  tenth  year  thereafter,  in  the  month  of  May, 
in  manner  aforesaid;  ana  each  town  or  city  having  three  hundred  ratable  polls  at 
the  last  preceding  decennial  census  of  polls,  may  elect  one  representative,  and  for 
every  four  hundred  and  fifty  ratable  polls  in  addition  to  the  first  three  hundred,  one 
representative  more. 

Any  town  having  less  than  three  hundred  ratable  polls  shall  be  represented  thus: 
The  whole  number  of  ratable  polls,  at  the  last  preceding  decennial  census  of  polls, 
shall  be  multiplied  by  ten,  and  the  product  divided  by  three  hundred;  and  such 
town  may  elect  one  representative  as  many  years  within  ten  years,  as  three  hundred 
is  contained  in  the  product  aforesaid. 

Any  city  or  town  having  ratable  j>olls  enough  to  elect  one  or  more  representatives, 
with  any  number  of  polls  oeyond  the  necessary  number,  may  be  represented,  as  to 
that  surplus  number,  by  multiplying  such  surplus  number  by  ten  and  dividing  the 
product  Dy  four  hundred  and  fifty;  and  such  city  or  town  may  elect  one  additional 
representative  as  many  years,  within  the  ten  years,  as  four  hundred  and  fifty  is 
contained  in  the  product  aforesaid. 

Any  two  or  more  of  the  several  towns  and  districts  may,  by  consent  of  a  majority 
of  the  legal  voters  present  at  a  legal  meeting,  in  each  of  said  towns  and  districts, 
respectively,  called  for  that  purpose,  and  held  previous  to  the  first  day  of  July,  in 
the  year  in  which  the  decennial  census  of  polls  shall  be  taken,  form  themselves  into 
a  representative  district  to  continue  until  the  next  decennial  census  of  polls,  for  the 
election  of  a  representative,  or  representatives;  and  such  district  shall  have  all  the 
rights,  in  regard  to  representation,  which  would  belong  to  a  town  containing  the 
same  number  of  ratable  polls. 

The  governor  and  council  shall  ascertain  and  determine,  within  the  months  of 
July  and  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
seven,  according  to  the  foregoing  principles,  the  number  of  representatives,  which 
each  city,  town,  and  representative  district  is  entitled  to  elect,  and  the  number  of 
years,  within  the  period  of  ten  years  then  next  ensuing,  that  each  city,  town,  and 
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representative  district  may  elect  an  additional  representative;  and  where  any 
town  has  not  a  sufficient  number  of  polls  to  elect  a  representative  each  year,  then, 
how  many  years  within  the  ten  years,  such  town  may  elect  a  representative;  and 
the  same  shall  be  done  once  in  ten  years,  thereafter,  by  the  governor  and  council, 
and  the  number  of  ratable  polls  in  each  decennial  census  of  polls,  shall  determine 
the  number  of  representatives,  which  each  city,  town  and  representative  district 
may  elect  as  aforesaid;  and  when  the  number  of  representatives  to  be  elected  by 
each  city,  town,  or  representative  district  is  ascertained  and  determined  as  aforesaid, 
the  governor  shall  cause  the  same  to  be  published  forthwith  for  the  information  of 
the  people,  and  that  number  shall  rem  am  fixed  and  unalterable  for  the  period  of 
ten  years. 

All  the  provisions  of  the  existing  constitution  inconsistent  with  the  provisions 
herein  contained,  are  hereby  wholly  annulled.]  [This  Article  was  superseded  by 
Amendments,  Art.  XIII,  which  was  also  superseded  by  Amendments,  Art.  XXI.] 

Art.  XIII.  [A  census  of  the  inhabitants  of  each  city  and  town,  on  the  first  day 
of  May,  shall  be  taken,  and  returned  into  the  secretary's  office,  on  or  before  the  last 
day  of  June,  of  the  year  one  thousand  eight  hundred  and  forty,  and  of  every  tenth 
year  thereafter;  which  census  shall  determine  the  apportionment  of  senators  and 
representatives  for  the  term  of  ten  years.  [Provisions  as  to  census  superseded  by 
Amendments,  Arts.  XXI  and  XXII.] 

The  several  senatorial  districts  now  existing  shall  be  permanent.  The  senate 
shall  consist  of  forty  members;  and  in  the  year  one  thousand  eight  hundred  and 
forty,  and  every  tenth  year  thereafter,  the  governor  and  council  shall  assign  the 
number  of  senators  to  be  chosen  in  each  district,  according  to  the  number  of  in- 
habitants in  the  same.  But,  in  all  cases,  at  least  one  senator  shall  be  assigned  to 
each  district.   [Provisions  as  to  senators  superseded  by  Amendments,  Art.  XXII. J 

The  members  of  the  house  of  representatives  shall  be  apportioned  in  the  following 
manner:  Every  town  or  city  containing  twelve  hundred  inhabitants  may  elect  one 
representative;  and  two  thousand  four  hundred  inhabitants  shall  be  the  mean 
increasing  number,  which  shall  entitle  it  to  an  additional  representative.  [Provisions 
as  to  representatives  superseded  by  Amendments,  Art.  XXI.] 

Every  town  containing  less  than  twelve  hundred  inhabitants  shall  be  entitled  to 
elect  a  representative  as  many  times  within  ten  years  as  the  number  one  hundred 
and  sixty  is  contained  in  the  number  of  the  inhabitants  of  said  town.  Such  towns 
may  also  elect  one  representative  for  the  year  in  which  the  valuation  of  estates 
within  the  commonwealth  shall  be  settled. 

Any  two  or  more  of  the  several  towns  may,  by  consent  of  a  majority  of  the  legal 
voters  present  at  a  legal  meeting,  in  each  of  said  towns,  respectively,  called  for  that 
purpose,  and  held  before  the  first  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  forty,  and  every  tenth  year  thereafter,  form  themselves  into  a  repre- 
sentative district,  to  continue  for  the  term  of  ten  years;  and  such  district  shall  have 
all  the  rights,  in  regard  to  representation,  which  would  belong  to  a  town  containing 
the  same  number  of  inhabitants. 

The  number  of  inhabitants  which  shall  entitle  a  town  to  elect  one  representative, 
and  the  mean  increasing  number  which  shall  entitle  a  town  or  city  to  elect  more 
than  one,  and  also  the  number  by  which  the  population  of  towns  not  entitled  to  a 
representative  every  year  is  to  be  divided,  shall  be  increased,  respectively,  by  one- 
tenth  of  the  numbers  above  mentioned,  whenever  the  population  of  the  common- 
wealth shall  have  increased  to  seven  hundred  and  seventy  thousand,  and  for  every 
additional  increase  of  seventy  thousand  inhabitants,  the  same  addition  of  one- 
tenth  shall  be  made,  respectively,  to  the  said  numbers  above  mentioned. 

In  the  year  of  each  decennial  census,  the  governor  and  council  shall,  before  the 
first  day  of  September,  apportion  the  number  of  representatives  which  each  city, 
town,  and  representative  district  is  entitled  to  elect,  and  ascertain  how  many  years, 
within  ten  years,  any  town  may  elect  a  representative,  which  is  not  entitled  to  elect 
one  every  year:  and  the  governor  shall  cause  the  same  to  be  published  forthwith. 

Nine  councillors  shall  be  annually  chosen  from  among  the  people  at  large,  on  the 
first  Wednesday  of  January,  or  as  soon  thereafter  as  may  be,  by  the  joint  ballot  of 
the  senators  and  representatives,  assembled  in  one  room,  who  shall,  as  soon  as  may 
be,  in  like  manner,  fill  up  any  vacancies  that  may  happen  in  the  council,  by  death, 
resignation,  or  otherwise.  No  person  shall  be  elected  a  councillor,  who  has  not 
been  an  inhabitant  of  this  commonwealth  for  the  term  of  five  years  immediately  pre- 
ceding his  election;  and  not  more  than  one  councillor  shall  be  chosen  from  any  one 
senatorial  district  in  the  commonwealth.]  [Provisions  as  to  councillors  superseded 
by  Amendments,  Art.  XVI.] 

No  possession  of  a  freehold,  or  of  any  other  estate,  shall  be  required  as  a  qualifi- 
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cation  for  holding  a  seat  in  either  branch  of  the  general  court,  or  in  the  executive 
council.  

Art.  XIV.  In  all  elections  of  civil  officers  by  the  people  of  this  commonwealth, 
whose  election  is  provided  for  by  the  constitution,  the  person  having  the  highest 
number  of  votes  shall  be  deemed  and  declared  to  be  elected. 

Art.  XV.  The  meeting  for  the  choice  of  governor,  lieutenant-governor,  senators, 
and  representatives,  shall  be  held  on  the  Tuesday  next  after  the  first  Monday  in 
November,  annually;  but  in  case  of  a  failure  to»  elect  representatives  on  that  day, 
a  second  meeting  shall  be  holden,  for  that  purpose,  on  the  fourth  Monday  of  the 
same  month  of  November.  [For  change  to  biennial  elections,  see  Amendments, 
Art.  LX IV,  sects.  1-4.   For  compulsory  voting,  see  Amendments,  Art.  LXI.J 

Art.  XVI.  Eight  councillors  shall  be  annually  chosen  by  the  inhabitants  of  this 
commonwealth,  qualified  to  vote  for  governor.  The  election  of  councillors  shall  be 
determined  by  the  same  rule  that  is  required  in  the  election  of  governor.  The  legis- 
lature, at  its  first  session  after  this  amendment  shall  have  been  adopted,  and  at  its 
first  session  after  the  next  state  census  shall  have  been  taken,  and  at  its  first  session 
after  each  decennial  state  census  thereafterwards,  shall  divide  the  commonwealth 
into  eight  districts  of  contiguous  territory,  each  containing  a  number  of  inhabitants 
as  nearly  equal  as  practicable,  without  dividing  any  town  or  ward  of  a  city,  and 
each  entitled  to  elect  one  councillor:  provided,  however,  that  if,  at  any  time,  the 
constitution  shall  provide  for  the  division  of  the  commonwealth  into  forty  senatorial 
districts,  then  the  legislature  shall  so  arrange  the  councillor  districts,  that  each  dis- 
trict shall  consist  of  five  contiguous  senatorial  districts,  as  they  shall  be,  from  time 
to  time,  established  by  the  legislature.  No  person  shall  be  eligible  to  the  office  of 
councillor  who  has  not  been  an  inhabitant  of  the  commonwealth  for  the  term  of 
five  years  immediately  preceding  his  election.  The  day  and  manner  of  the  election, 
the  return  of  the  votes,  and  the  declaration  of  the  said  elections,  shall  be  the  same  as 
are  required  in  the  election  of  governor.  [Whenever  there  shall  be  a  failure  to  elect 
the  full  number  of  councillors,  the  vacancies  shall  be  filled  in  the  same  manner  as 
is  required  for  filling  vacancies  in  the  senate;  and  vacancies  occasioned  by  death, 
removal  from  the  stpte,  or  otherwise,  shall  be  filled  in  like  manner,  as  soon  as  may 
be,  after  such  vacancies  shall  have  happened.]  And  that  there  may  be  no  delay  in 
the  organization  of  the  government  on  the  first  Wednesday  of  January,  the  governor, 
with  at  least  five  councillors  for  the  time  being,  shall,  as  soon  as  may  be,  examine 
the  returned  copies  of  the  records  for  the  election  of  governor,  lieutenant-governor, 
and  councillors;  and  ten  days  before  the  said  first  Wednesday  in  January  he  shall 
issue  his  summons  to  such  persons  as  appear  to  be  chosen,  to  attend  on  that  day  to 
be  qualified  accordingly;  and  the  secretary  shall  lay  the  returns  before  the  senate 
and  house  of  representatives  on  the  said  first  Wednesday  in  January,  to  be  by  them 
examined;  and  in  case  of  the  election  of  either  of  said  officers,  the  choice  shall  be 
by  them  declared  and  published:  but  in  case  there  shall  be  no  election  of  either  of 
said  officers,  the  legislature  shall  proceed  to  fill  such  vacancies  in  the  manner  pro- 
vided in  the  constitution  for  the  choice  of  such  officers.  [For  change  to  biennial 
elections,  see  Amendments,  Art.  LXIV,  sects.  1-4.  For  compulsory  voting,  see 
Amendments,  Art.  LXI.  For  new  provision  as  to  vacancies,  see  Amendments, 
Art.  XXV.) 

Art.  XVII.  The  secretary,  treasurer  and  receiver-general,  auditor,  and  attorney- 
general,  shall  be  chosen  annually,  on  the  day  in  November  prescribed  for  the  choice 
of  governor;  and  each  person  then  chosen  as  such,  duly  qualified  in  other  respects, 
shall  hold  his  office  for  the  term  of  one  year  from  the  third  Wednesday  in  January 
next  thereafter,  and  until  another  is  chosen  and  qualified  in  his  stead.  The  qualifica- 
tion of  the  voters,  the  manner  of  the  election,  the  return  of  the  votes,  and  the  declara- 
tion of  the  election,  shall  be  such  as  are  required  in  the  election  of  governor.  In 
case  of  a  failure  to  elect  either  of  said  officers  on  the  day  in  November  aforesaid,  or 
in  case  of  the  decease,  in  the  mean  time,  of  the  person  elected  as  such,  such  officer 
shall  be  chosen  on  or  before  the  third  Wednesday  in  January  next  thereafter,  from 
the  two  persons  who  had  the  highest  number  of  votes  for  said  offices  on  the  day  in 
November  aforesaid,  by  joint  ballot  of  the  senators  and  representatives,  in  one 
room;  and  in  case  the  office  of  secretary,  or  treasurer  and  receiver-general,  or  auditor, 
or  attorney-general,  shall  become  vacant,  from  any  cause,  during  an  annual  or  special 
session  of  the  general  court,  such  vacancy  shall  in  like  manner  be  filled  by  choice 
from  the  people  at  large;  but  if  such  vacancy  shall  occur  at  any  other  time,  it  shall 
be  supplied  by  the  governor  by  appointment,  with  the  advice  and  consent  of  the 
council.  The  person  so  chosen  or  appointed,  duly  qualified  in  other  respects,  shall 
hold  his  office  until  his  successor  is  chosen  and  duly  qualified  in  his  stead.  In  case 
any  person  chosen  or  appointed  to  either  of  the  offices  aforesaid,  shall  neglect,  for 


Digitized  I 


26 


REARRANGEMENT  OF  THE  CONSTITUTION. 


the  space  of  ten  days  after  he  could  otherwise  enter  upon  his  duties,  to  qualify  him- 
self in  all  respects  to  enter  upon  the  discharge  of  such  duties,  the  office  to  which  he 
has  been  elected  or  appointed  shall  be  deemed  vacant.  No  person  shall  be  eligible 
to  either  of  said  offices  unless  he  shall  have  been  an  inhabitant  of  this  common- 
wealth five  years  next  preceding  his  election  or  appointment.  {For  election  bienni- 
ally, see  Amendments,  Art.  LXIV,  sect.  1.  For  compulsory  voting,  see  Amendments, 
Art.  LXL] 

Art.  ZVm.  [All  moneys  raised  by  taxation  in  the  towns  and  cities  for  the 
support  of  public  schools,  and  all  moneys  which  may  be  appropriated  by  the  state 
for  the  support  of  common  schools,  shall  be  applied  to,  ana  expended  in,  no  other 
schools  than  those  which  are  conducted  according  to  law,  under  the  order  and  super- 
intendence of  the  authorities  of  the  town  or  city  in  which  the  money  is  to  be  ex- 
pended; and  such  moneys  shall  never  be  appropriated  to  any  religious  sect  for  the 
maintenance,  exclusively,  of  its  own  school.)  (For  original  provision  as  to  schools, 
see  Constitution,  Part  First,  Art.  III.  This  Article  was  superseded  by  Amendments, 
Art.  XLVL] 

Art.  XIX.  The  legislature  shall  prescribe,  by  general  law,  for  the  election  of 
sheriffs,  registers  of  probate,  [commissioners  of  insolvency,)  and  clerks  of  the  courts, 
by  the  people  of  the  several  counties,  and  that  district-attorneys  shall  be  chosen  by 
the  people  of  the  several  districts,  for  such  term  of  office  as  the  legislature  shall 
prescribe.  [See  Amendments,  Art.  XXXVI.) 

Art.  XX.  No  person  shall  have  the  right  to  vote,  or  be  eligible  to  office  under 
the  constitution  of  this  commonwealth,  who  shall  not  be  able  to  read  the  constitu- 
tion in  the  English  language,  and  write  his  name:  provuied,  however,  that  the  pro- 
visions of  this  amendment  shall  not  apply  to  any  person  prevented  by  a  physical 
disability  from  complying  with  its  requisitions,  nor  to  any  person  who  now  has  the 
right  to  vote,  nor  to  any  persons  who  shall  be  sixty  years  of  age  or  upwards  at  the 
time  this  amendment  shall  take  effect.  [For  other  qualifications,  see  Amendments, 
Art.  III.  Sec  also  Amendments,  Art.  XXIII,  which  was  annulled  by  Amendments, 
Art.  XXVI.   For  absentee  voting,  see  Amendments,  Art.  XLV.] 

Art.  XXI.  A  census  of  the  legal  voters  of  each  city  and  town,  on  the  first  day 
of  May,  shall  be  taken  and  returned  into  the  office  of  the  secretary  of  the  common- 
wealth, on  or  before  the  last  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  fifty-seven;  and  a  census  of  the  inhabitants  of  each  city  and  town,  in  the  year 
one  thousand  eight  hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In 
the  census  aforesaid,  a  special  enumeration  shall  be  made  of  the  legal  voters;  and 
in  each  city,  said  enumeration  shall  specify  the  number  of  such  legal  voters  afore- 
said, residing  in  each  ward  of  such  city.  The  enumeration  aforesaid  shall  determine 
the  apportionment  of  representatives  for  the  periods  between  the  taking  of  the 
census. 

The  house  of  representatives  shall  consist  of  two  hundred  and  forty  members, 
which  shall  be  apportioned  by  the  legislature,  at  its  first  session  after  the  return  of 
each  enumeration  as  aforesaid,  to  the  several  counties  of  the  commonwealth,  equally, 
as  nearly  as  may  be,  according  to  their  relative  numbers  of  legal  voters,  as  ascertained 
by  the  next  preceding  special  enumeration;  and  the  town  of  Cohasset,  in  the  county 
of  Norfolk,  shall,  for  this  purpose,  as  well  as  in  the  formation  of  districts,  as  herein- 
after provided,  be  considered  a  part  of  the  county  of  Plymouth;  and  it  shall  be 
the  duty  of  the  secretary  of  the  commonwealth,  to  certify,  as  soon  as  may  be  after 
it  is  determined  by  the  legislature,  the  number  of  representatives  to  which  each 
county  shall  be  entitled,  to  the  board  authorised  to  divide  each  county  into  repre- 
sentative districts.  The  mayor  and  aldermen  of  the  city  of  Boston,  the  county  com- 
missioners of  other  counties  than  Suffolk,  —  or  in  lieu  of  the  mayor  and  aldermen 
of  the  city  of  Boston,  or  of  the  county  commissioners  in  each  county  other  than 
Suffolk,  such  board  of  special  commissioners  in  each  county,  to  be  elected  by  the 

Ceople  of  the  county,  or  of  the  towns  therein,  as  may  for  that  purpose  be  provided 
y  law,  —  shall,  on  the  first  Tuesday  of  August  next  after  each  assignment  of  repre- 
sentatives to  each  county,  assemble  at  a  shire  town  of  their  respective  counties,  and 
proceed,  as  soon  as  may  be,  to  divide  the  same  into  representative  districts  of  con- 
tiguous territory,  so  as  to  apportion  the  representation  assigned  to  each  county 
equally,  as  nearly  as  may  be,  according  to  the  relative  number  of  legal  voters  in  the 
several  districts  of  each  county;  and  such  districts  shall  be  so  formed  that  no  town 
or  ward  of  a  city  shall  be  divided  therefor,  nor  shall  any  district  be  made  which  shall 
be  entitled  to  elect  more  than  three  representatives.  Every  representative,  for  one 
year  at  least  next  preceding  his  election,  shall  have  been  an  inhabitant  of  the  district 
for  which  he  is  chosen,  and  shall  cease  to  represent  such  district  when  he  shall  cease 
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to  be  an  inhabitant  of  the  commonwealth.  The  districts  in  each  county  shall  be 
numbered  by  the  board  creating  the  same,  and  a  description  of  each,  with"  the  num- 
bers thereof  and  the  number  of  legal  voters  therein,  shall  be  returned  by  the  board, 
to  the  secretary  of  the  commonwealth,  the  county  treasurer  of  each  county,  and  to 
the  clerk  of  every  town  in  each  district,  to  be  filed  and  kept  in  their  respective  offices. 
The  manner  of  calling  and  conducting  the  meetings  for  the  choice  of  representatives, 
and  of  ascertaining  their  election,  shall  be  prescribed  by  law.  [Not  less  than  one 
hundred  members  of  the  house  of  representatives  shall  constitute  a  quorum  for 
doing  business;  but  a  less  number  may  organize  temporarily,  adjourn  from  day 
to  day.  and  compel  the  attendance  of  absent  members.]  [See  Amendments.  Art. 
XXXIIL] 

Art.  XXII.  A  census  of  the  legal  voters  of  each  city  and  town,  on  the  first  day 
of  May,  shall  be  taken  and  returned  into  the  office  of  the  secretary  of  the  common- 
wealth, on  or  before  the  last  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  fifty-seven ;  and  a  census  of  the  inhabitants  of  each  city  and  town,  in  the  year 
one  thousand  eight  hundred  and  sixty-five,  and  of  every  tenth  year  thereafter.  In 
the  census  aforesaid,  a  special  enumeration  shall  be  made  of  the  legal  voters,  and  in 
each  city  said  enumeration  shall  specify  the  number  of  such  legal  voters  aforesaid, 
residing  in  each  ward  of  such  city.  The  enumeration  aforesaid  shall  determine  the 
apimrtionment  of  senators  for  the  periods  between  the  taking  of  the  census.  The 
senate  shall  consist  of  forty  members.  The  general  court  shall,  at  its  first  session 
after  each  next  preceding  special  enumeration,  divide  the  commonwealth  into  forty 
districts  of  adjacent  territory,  each  district  to  contain,  as  nearly  as  may  be.  an  equal 
number  of  legal  voters,  according  to  the  enumeration  aforesaid:  provided,  however, 
that  no  town  or  ward  of  a  city  shall  be  divided  therefor;  and  such  districts  shall  be 
formed,  as  nearly  as  may  be.  without  uniting  two  counties,  or  parts  of  two  or  more 
counties,  into  one  district.  Each  district  shall  elect  one  senator,  who  shall  have  been 
an  inhabitant  of  this  commonwealth  five  years  at  least  immediately  preceding  his 
election,  and  at  the  time  of  his  election  shall  be  an  inhabitant  of  the  district  for 
which  he  is  chosen;  and  he  shall  cease  to  represent  such  senatorial  district  when  he 
shall  cease  to  be  an  inhabitant  of  the  commonwealth.  (Not  less  than  sixteen  senators 
shall  constitute  a  quorum  for  doing  business;  but  a  less  number  may  organize  tempo- 
rarily, adjourn  from  day  to  dav,  and  compel  the  attendance  of  absent  members.] 
{See  Amendments,  Arts.  XXIV  and  XXXIII.] 

Art.  XXm.  [No  person  of  foreign  birth  shall  be  entitled  to  vote,  or  shall  be 
eligible  to  office,  unless  he  shall  have  resided  within  the  jurisdiction  of  the  United 
States  for  two  years  subsequent  to  his  naturalization,  and  shall  be  otherwise  qualified, 
according  to  the  constitution  and  laws  of  this  commonwealth:  provided,  that  this 
amendment  shall  not  affect  the  rights  which  any  person  of  foreign  birth  possessed 
at  the  time  of  the  adoption  thereof;  and,  provided,  further,  that  it  shall  not  affect 
the  rights  of  any  child  of  a  citizen  of  the  United  States,  born  during  the  temporary 
absence  of  the  parent  therefrom.]  [This  Article  annulled  by  Art.  XXVI.] 

Art.  XXIV.  Any  vacancy  in  the  senate  shall  be  filled  by  election  by  the  people 
of  the  unrepresented  district,  upon  the  order  of  a  majority  of  the  senators  elected. 

Art.  XXV.  In  case  of  a  vacancy  in  the  council,  from  a  failure  of  election,  or 
other  cause,  the  senate  and  house  of  representatives  shall,  by  concurrent  vote,  choose 
some  eligible  person  from  the  people  of  the  district  wherein  such  vacancy  occurs,  to 
fill  that  office.  If  such  vacancy  shall  happen  when  the  legislature  is  not  in  session, 
the  governor,  with  the  advice  and  consent  of  the  council,  may  fill  the  same  by  ap- 
pointment of  some  eligible  person. 

Art.  JUL VI.  The  twenty-third  article  of  the  articles  of  amendment  of  the  con- 
stitution of  this  commonwealth,  which  is  as  follows,  to  wit:  "No  person  of  foreign 
birth  shall  be  entitled  to  vote,  or  shall  be  eligible  to  office,  unless  he  shall  have  re- 
sided within  the  jurisdiction  of  the  United  States  for  two  years  subsequent  to  his 
naturalization,  and  shall  be  otherwise  qualified,  according  to  the  constitution  and 
laws  of  this  commonwealth:  provided,  that  this  amendment  shall  not  affect  the 
rights  which  any  person  of  foreign  birth  possessed  at  the  time  of  the  adoption  thereof; 
and  provided,  further,  that  it  shall  not  affect  the  rights  of  any  child  of  a  citizen  of  the 
United  States,  born  during  the  temporary  absence  of  the  parent  therefrom,"  is  hereby 
wholly  annulled. 

Art.  XXVII.  So  much  of  article  two  of  chapter  six  of  the  constitution  of  this 
commonwealth  as  relates  to  persons  holding  the  office  of  president,  professor,  or 
instructor  of  Harvard  College,  is  hereby  annulled. 

Art.  XX V III.  No  person  having  served  in  the  army  or  navy  of  the  United 
States  in  time  of  war,  and  having  been  honorably  discharged  from  such  service,  if 
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otherwise  qualified  to  vote,  shall  be  disqualified  therefor  on  account  of  being  a  pauper; 
or,  if  a  pauper,  because  of  the  non-payment  of  a  poll  tax.  (Superseded  by  Art. 
XXXI] 

Art.  XXIX.  The  general  court  shall  have  full  power  and  authority  to  provide 
for  the  inhabitants  of  the  towns  in  this  commonwealth  more  than  one  place  of  public 
meeting  within  the  limits  of  each  town  for  the  election  of  officers  under  the  constitu- 
tion, and  to  prescribe  the  manner  of  calling,  holding  and  conducting  such  meetings. 
All  the  provisions  of  the  existing  constitution  inconsistent  with  the  provisions  herein 
contained  are  hereby  annulled.  {For  absentee  voting  provision,  see  Amendments, 
Art.  XLV.) 

Art.  XXX.  No  person,  otherwise  qualified  to  vote  in  elections  for  governor, 
lieutenant-governor,  senators,  and  representatives,  shall,  by  reason  of  a  change  of 
residence  within  the  commonwealth,  be  disqualified  from  voting  for  said  officers  in 
the  city  or  town  from  which  he  has  removed  his  residence,  until  the  expiration  of 
sue  calendar  months  from  the  time  of  such  removal.  [For  absentee  voting  provision, 
see  Amendments,  Art.  XLV.) 

Art.  XXXI.  Article  twenty-eight  of  the  amendments  of  the  constitution  is 
hereby  amended  by  striking  out  in  the  fourth  line  thereof  the  words  "  being  a  pauper", 
and  inserting  in  place  thereof  the  words:  —  receiving  or  having  received  aid  from 
any  city  or  town,  —  and  also  by  striking  out  in  said  fourth  line  the  words  "if  a 
pauper  ,  so  that  the  article  as  amended  shall  read  as  follows:  Article  XXVIII. 
No  person  having  served  in  the  army  or  navy  of  the  United  States  in  time  of  war, 
and  having  been  honorably  discharged  from  such  service,  if  otherwise  qualified  to 
vote,  shall  be  disqualified  therefor  on  account  of  receiving  or  having  received  aid 
from  any  city  or  town,  or  because  of  the  non-payment  of  a  poll  tax. 

Art.  XXXII.  So  much  of  article  three  01  the  amendments  of  the  constitution 
of  the  commonwealth  as  is  contained  in  the  following  words:  "and  who  shall  have 
paid,  by  himself,  or  his  parent,  master,  or  guardian,  any  state  or  county  tax,  which 
shall,  within  two  years  next  preceding  such  election,  have  been  assessed  upon  him, 
in  any  town  or  district  of  this  commonwealth;  and  also  every  citizen  who  shall  be, 
by  law,  exempted  from  taxation,  and  who  shall  be,  in  all  other  respects,  qualified  as 
above  mentioned",  is  hereby  annulled. 

Art.  XXXm.  A  majority  of  the  members  of  each  branch  of  the  general  court 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  a  less  number  may 
adjourn  from  day  to  day,  and  compel  the  attendance  of  absent  members.  All  the 
provisions  of  the  existing  constitution  inconsistent  with  the  provisions  herein  con- 
tained are  hereby  annulled. 

Art.  XXXIV.  So  much  of  article  two  of  section  one  of  chapter  two  of  part  the 
second  of  the  constitution  of  the  commonwealth  as  is  contained  in  the  following 
words:  "and  unless  he  shall  at  the  same  time  be  seised,  in  his  own  right,  of  a  free- 
hold, within  the  commonwealth,  of  the  value  of  one  thousand  pounds";  is  hereby 
annulled.  

Art.  XXXV.  So  much  of  article  two  of  section  three  of  chapter  one  of  the  con- 
stitution of  the  commonwealth  as  is  contained  in  the  following  words:  "The  ex- 
penses of  travelling  to  the  general  assembly,  and  returning  home,  once  in  every 
session,  and  no  more,  shall  be  paid  by  the  government,  out  of  the  public  treasury, 
to  every  member  who  shall  attend  as  seasonably  as  he  can,  in  the  judgment  of  the 
house,  and  does  not  depart  without  leave",  is  hereby  annulled. 

Art.  XXXVI.  So  much  of  article  nineteen  of  the  articles  of  amendment  to  the 
constitution  of  the  commonwealth  as  is  contained  in  the  following  words:  "commis- 
sioners of  insolvency"  is  hereby  annulled. 

Art.  XXXVII.  .The  governor,  with  the  consent  of  the  council,  may  remove  jus- 
tices of  the  peace  and  notaries  public. 

Art.  XXXVIII.  Voting  machines  or  other  mechanical  devices  for  voting  may 
be  used  at  all  elections  under  such  regulations  as  may  be  prescribed  by  law:  pro- 
tnded,  however,  that  the  right  of  secret  voting  shall  be  preserved.  [For  compulsory 
voting,  see  Amendments,  Art.  LXI.) 

Art.  XXXIX.  Article  ten  of  part  one  of  the  constitution  is  hereby  amended  by 
adding  to  it  the  following  words:  —  The  legislature  may  by  special  acts  for  the 
purpose  of  laying  out,  widening  or  relocating  highways  or  streets,  authorize  the 
taking  in  fee  by  the  commonwealth,  or  by  a  county,  city  or  town,  of  more  land  and 
property  than  are  needed  for  the  actual  construction  of  such  highway  or  street : 
provided,  however,  that  the  land  and  property  authorized  to  be  taken  are  specified  in 
the  act  and  arc  no  more  in  extent  than  would  be  sufficient  for  suitable  budding  lots 
on  both  sides  of  such  highway  or  street,  and  after  so  much  of  the  land  or  property 
has  been  appropriated  for  such  highway  or  street  as  is  needed  therefor,  may  author- 
ize the  sale  of  the  remainder  for  value  with  or  without  suitable  restrictions. 
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Art.  XL.  Article  three  of  the  amendments  to  the  constitution  is  hereby  amended 
by  inserting  after  the  word  "guardianship",  in  line  two,  the  following:  —  and  persons 
temporarily  or  permanently  disqualified  by  law  because  of  corrupt  practices  in  respect 
to  elections. 

Art.  XLI.  Full  power  and  authority  are  hereby  given  and  granted  to  the  gen- 
eral court  to  prescribe  for  wild  or  forest  lands  such  methods  of  taxation  as  will  de- 
velop and  conserve  the  forest  resources  of  the  commonwealth. 

Art.  XLII.  [Full  power  and  authority  are  hereby  given  and  granted  to  the  gen- 
eral court  to  refer  to  the  people  for  their  rejection  or  approval  at  the  polls  any  act 
or  resolve  of  the  general  court  or  any  part  or  parts  thereof.  Such  reference  shall  be 
by  a  majority  yea  and  nay  vote  of  all  members  of  each  house  present  and  voting. 
Any  act,  resolve,  or  part  thereof  so  referred  shall  be  voted  on  at  the  regular  state 
election  next  ensuing  after  such  reference,  shall  become  law  if  approved  by  a  ma- 
jority of  the  voters  voting  thereon,  and  shall  take  effect  at  the  expiration  of  thirty 
days  after  the  election  at  which  it  was  approved  or  at  such  time  after  the  expiration 
of  the  said  thirty  days  as  may  be  fixed  in  such  act,  resolve  or  part  thereof.]  [This 
article  annulled  by  Amendments,  Art.  XLV1II,  General  Provisions,  VIII.] 

Art.  XTiTTT.  The  general  court  shall  have  power  to  authorize  the  common- 
wealth to  take  land  and  to  hold,  improve,  sub-divide,  build  upon  and  sell  the  same, 
for  the  purpose  of  relieving  congestion  of  population  and  providing  homes  for  citizens: 
provided,  however,  that  this  amendment  shall  not  be  deemed  to  authorize  the  sale  of 
such  land  or  buildings  at  less  than  the  cost  thereof.  [Credit  of  the  commonwealth 
restricted  bv  Amendments,  Art.  LX1I,  sect.  l.J 

Art.  XLTV.  Full  power  and  authority  are  hereby  given  and  granted  to  the  gen- 
eral court  to  impose  and  levy  a  tax  on  income  in  the  manner  hereinafter  provided. 
Such  tax  may  be  at  different  rates  upon  income  derived  from  different  classes  of 
property,  but  shall  be  levied  at  a  uniform  rate  throughout  the  commonwealth  upon 
incomes  derived  from  the  same  class  of  property.  The  general  court  may  tax  in- 
come not  derived  from  property  at  a  lower  rate  than  income  derived  from  property, 
and  may  grant  reasonable  exemptions  and  abatements.  Any  class  of  property  the 
income  from  which  is  taxed  under  the  provisions  of  this  article  may  be  exempted 
from  the  imposition  and  levying  of  proportional  and  reasonable  assessments,  rates 
and  taxes  as  at  present  authorized  by  the  constitution.  This  article  shall  not  be 
construed  to  limft  the  power  of  the  general  court  to  impose  and  levy  reasonable 
duties  and  excises. 

Art.  XLV.  The  general  court  shall  have  power  to  provide  by  law  for  voting  by 
qualified  voters  of  the  commonwealth  who,  at  the  time  of  an  election,  are  absent 
from  the  city  or  town  of  which  they  are  inhabitants  in  the  choice  of  any  officer  to 
be  elected  or  upon  any  question  submitted  at  such  election.  [For  compulsory  voting, 
Amendnirnts,  Art.  LXI.) 
Art.  XL VI.  (In  place  of  article  XVI II  of  the  articles  of  amendment  of  the 
constitution  ratified  and  adopted  April  9,  1821,  the  following  article  of  amendment, 
submitted  by  the  constitutional  convention,  was  ratified  and  adopted  November  6, 
1917.)  Article  XVIII.  Section  1.  No  law  shall  be  passed  prohibiting  the  free 
exercise  of  religion.    [See  Amendments,  Art.  XLVIII,  The  initiative,  II,  sect.  2.] 

Section  2.  All  moneys  raised  by  taxation  in  the  towns  and  cities  for  the  support 
of  public  schools,  and  all  moneys  which  may  be  appropriated  by  the  commonwealth 
for  the  support  of  common  schools  shall  be  applied  to,  and  expended  in,  no  other 
schools  than  those  which  are  conducted  according  to  law,  under  the  order  and  super- 
intendence of  the  authorities  of  the  town  or  city  in  which  the  money  is  expended; 
and  no  grant,  appropriation  or  use  of  public  money  or  property  or  loan  of  public 
credit  shall  be  made  or  authorized  by  the  commonwealth  or  any  political  division 
thereof  for  the  purpose  of  founding,  maintaining  or  aiding  any  school  or  institution 
of  learning,  whether  under  public  control  or  otherwise,  wherein  any  denominational 
doctrine  is  inculcated,  or  any  other  school,  or  any  college,  infirmary,  hospital,  insti- 
tution, or  educational,  charitable  or  religious  undertaking  which  is  not  publicly 
owned  and  under  the  exclusive  control,  order  and  superintendence  of  public  officers 
or  public  agents  authorized  by  the  commonwealth  or  federal  authority  or  both, 
except  that  appropriations  may  be  made  for  the  maintenance  and  support  of  the 
Soldiers'  Home  in  Massachusetts  and  for  free  public  libraries  in  any  city  or  town, 
and  to  carry  out  legal  obligations,  if  any,  already  entered  into;  and  no  such  grant, 
appropriation  or  use  of  public  money  or  property  or  loan  of  public  credit  shall  be 
made  or  authorized  for  the  purpose  of  founding,  maintaining  or  aiding  any  church, 


Amendments,  Art.  LXII,  sect.  l.J 

Section  3.    Nothing  herein  contained  shall  be  construed  to  prevent  the  com 
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mon wealth,  or  any  political  division  thereof,  from  paying  to  privately  controlled 
hospitals,  infirmaries,  or  institutions  for  the  deaf,  dumb  or  blind  not  more  than  the 
ordinary  and  reasonable  compensation  for  care  or  support  actually  rendered  or 
furnished  by  such  hospitals,  infirmaries  or  institutions  to  such  persons  as  may  be 
in  whole  or  in  part  unable  to  support  or  care  for  themselves. 

Section  4.  Nothing  herein  contained  shall  be  construed  to  deprive  any  inmate 
of  a  publicly  controlled  reformatory,  penal  or  charitable  institution  of  the  opportunity 
of  religious  exercises  therein  of  his  own  faith;  but  no  inmate  of  such  institution  shall 
be  compelled  to  attend  religious  services  or  receive  religious  instruction  against  his 
will,  or,  if  a  minor,  without  the  consent  of  his  parent  or  guardian. 

Section  5.  This  amendment  shall  not  take  effect  until  the  October  first  next 
succeeding  its  ratification  and  adoption  by  the  people. 

Art.  XL VII.  The  maintenance  and  distribution  at  reasonable  rates,  during 
lime  of  war,  public  exigency,  emergency  or  distress,  of  a  sufficient  supply  of  food 
and  other  common  necessaries  of  life  and  the  providing  of  shelter,  are  public  func- 
tions, and  the  commonwealth  and  the  cities  and  towns  therein  may  take  and  may 
provide  the  same  for  their  inhabitants  in  such  manner  as  the  general  court  shail 
determine. 

Art.  XLVHI. 

/.  Definition. 

Legislative  power  shall  continue  to  be  vested  in  the  general  court;  but  the  people 
reserve  to  themselves  the  popular  initiative,  which  is  the  power  of  a  specified  number 
of  voters  to  submit  constitutional  amendments  and  laws  to  the  people  for  approval 
or  rejection;  and  the  popular  referendum,  which  is  the  power  of  a  specified  number 
of  voters  to  submit  laws,  enacted  by  the  general  court,  to  the  people  for  their  ratifi- 
cation or  rejection. 

The  Initiative. 
//.   Initiative  Petitions. 

Section  1.  Contents.  —  An  initiative  petition  shall  set  forth  the  full  text  of  the 
constitutional  amendment  or  law,  hereinafter  designated  as  the  measure,  which  is 
proposed  by  the  petition. 

Section  2.  Excluded  Matters.  —  No  measure  that  relates  to  religion,  religious 
practices  or  religious  institutions;  or  to  the  appointment,  qualification,  tenure, 
removal,  recall  or  compensation  of  judges;  or  to  the  reversal  of  a  judicial  decision; 
or  to  the  powers,  creation  or  abolition  of  courts;  or  the  operation  of  which  is  re- 
stricted to  a  particular  town,  city  or  other  political  division  or  to  particular  districts 
or  localities  of  the  commonwealth;  or  that  makes  a  specific  appropriation  of  money 
from  the  treasury  of  the  commonwealth,  shall  be  proposed  by  an  initiative  petition; 
but  if  a  law  approved  by  the  people  is  not  repealed,  the  general  court  shall  raise  by 
taxation  or  otherwise  and  shall  appropriate  such  money  as  may  be  necessary  to 
carry  such  law  into  effect. 

Neither  the  eighteenth  amendment  of  the  constitution,  as  approved  and  ratified 
to  take  effect  on  the  first  day  of  October  in  the  year  nineteen  hundred  and  eighteen, 
nor  this  provision  for  its  protection,  shall  be  the  subject  of  an  initiative  amendment. 

No  proposition  inconsistent  with  any  one  of  the  following  rights  of  the  individual, 
as  at  present  declared  in  the  declaration  of  rights,  shall  be  the  subject  of  an  initiative 
or  referendum  petition:  The  right  to  receive  compensation  for  private  property 
appropriated  to  public  use;  the  right  of  access  to  and  protection  in  courts  of  justice: 
the  right  of  trial  by  jury;  protection  from  unreasonable  search,  unreasonable  bail 
and  the  law  martial;  freedom  of  the  press;  freedom  of  speech;  freedom  of  elections; 
and  the  right  of  peaceable  assembly. 

No  part  of  the  constitution  specifically  excluding  any  matter  from  the  operation 
of  the  popular  initiative  and  referendum  shall  be  the  subject  of  an  initiative  petition; 
nor  shall  this  section  be  the  subject  of  such  a  petition. 

The  limitations  on  the  legislative  power  of  the  general  court  in  the  constitution 
shall  extend  to  the  legislative  power  of  the  people  as  exercised  hereunder. 

Section  3.  Mode  of  Originating.  —  Such  petition  shall  first  be  signed  by  ten 
qualified  voters  of  the  commonwealth  and  shall  then  be  submitted  to  the  attorney- 
general,  and  if  he  shall  certify  that  the  measure  is  in  proper  form  for  submission  to 
the  i>eople,  and  that  it  is  not,  either  affirmatively  or  negatively,  substantially  the 
same  as  any  measure  which  has  been  qualified  for  submission  or  submitted  to  the 
people  within  three  years  of  the  succeeding  first  Wednesday  in  December  and  that 
±t  contains  only  subjects  not  excluded  from  the  popular  initiative  and  which  are 
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related  or  which  are  mutually  dependent,  it  may  then  be  filed  with  the  secretary  of 
the  commonwealth.  The  secretary  of  the  commonwealth  shall  provide  blanks  for 
the  use  of  subsequent  signers,  and  shall  print  at  the  top  of  each  blank  a  description 
of  the  proposed  measure  as  such  description  will  appear  on  the  ballot  together  with 
the  names  and  residences  of  the  first  ten  signers.  All  initiative  petitions,  with  the 
first  ten  signatures  attached,  shall  be  filed  with  the  secretary  of  the  commonwealth 
not  earlier  than  the  first  Wednesday  of  the  September  before  the  assembling  of  the 
general  court  into  which  they  are  to  be  introduced,  and  the  remainder  of  the  required 
signatures  shall  be  filed  not  later  than  the  first  Wednesday  of  the  following  December. 

Section  4.  Transmission  to  the  General  Court.  —  If  an  initiative  petition,  signed 
by  the  required  number  of  qualified  voters,  has  been  filed  as  aforesaid,  the  secretary 
of  the  commonwealth  shall,  upon  the  assembling  of  the  general  court,  transmit  it 
to  the  clerk  of  the  house  of  representatives,  and  the  proposed  measure  shall  then 
be  deemed  to  be  introduced  ana  pending. 

///.    Legislative  Action.    General  Provisions. 

Section  1 .  Reference  to  Committee.  —  If  a  measure  is  introduced  into  the  gen- 
eral court  by  initiative  petition,  it  shall  be  referred  to  a  committee  thereof,  and  the 
petitioners  and  all  parties  in  interest  shall  be  heard,  and  the  measure  shall  be  con- 
sidered and  reported  upon  to  the  general  court  with  the  committee's  recommenda- 
tions, and  the  reasons  therefor,  in  writing.  Majority  and  minority  reports  shall  be 
signed  by  the  members  of  said  committee. 

Section  2.  Legislative  Substitutes.  —  The  general  court  may,  by  resolution 
passed  by  yea  and  nay  vote,  either  by  the  two  houses  separately,  or  in  the  case  of 
a  const  itutional  amendment  by  a  majority  of  those  voting  thereon  in  joint  session  in 
each  of  two  years  as  hereinafter  provided,  submit  to  the  people  a  substitute  for  any 
measure  introduced  by  initiative  petition,  such  substitute  to  be  designated  on  the 
ballot  as  the  legislative  substitute  for  such  an  initiative  measure  and  to  be  grouped 
with  it  as  an  alternative  therefor. 

IV.   Legislative  Action  on  Proposed  Constitutional  Amendments. 

Section  1 .  Definition.  —  A  proposal  for  amendment  to  the  constitution  intro- 
duced into  the  general  court  by  initiative  petition  shall  be  designated  an  initiative 
amendment,  and  an  amendment  introduced  by  a  member  of  either  house  shall  be 
designated  a  legislative  substitute  or  a  legislative  amendment. 

Section  2.  Joint  Session.  —  If  a  proposal  for  a  specific  amendment  of  the 
constitution  is  introduced  into  the  general  court  by  initiative  petition  signed  by 
not  less  than  twenty-five  thousand  qualified  voters,  or  if  in  case  of  a  proposal  for 
amendment  introduced  into  the  general  court  by  a  member  of  either  house,  con- 
sideration thereof  in  joint  session  is  called  for  by  vote  of  either  house,  such  proposal 
shall,  not  later  than  the  second  Wednesday  in  June,  be  laid  before  a  joint  session  of 
the  two  houses,  at  which  the  president  of  the  senate  shall  preside ;  and  if  the  two 
houses  fail  to  agree  upon  a  time  for  holding  any  joint  session  hereby  required,  or 
fail  to  continue  the  same  from  time  to  time  until  final  action  has  been  taken  upon 
all  amendments  pending,  the  governor  shall  call  such  joint  session  or  continuance 
i  hereof . 

Section  3.  Amendment  of  Proposed  Amendments.  —  A  proposal  for  an  amend- 
ment to  the  constitution  introduced  by  initiative  petition  shall  be  voted  upon  in 
the  form  in  which  it  was  introduced,  unless  such  amendment  is  amended  by  vote  of 
three-fourths  of  the  members  voting  thereon  in  joint  session,  which  vote  shall  be 
taken  by  call  of  the  yeas  and  nays  if  called  for  by  any  member. 

Section  4.  legislative  Action.  —  Final  legislative  action  in  the  joint  session 
upon  any  amendment  shall  be  taken  only  by  call  of  the  yeas  and  nays,  which  shall 
be  entered  upon  the  journals  of  the  two  houses;  and  an  unfavorable  vote  at  any 
stage  preceding  final  action  shall  be  verified  by  call  of  the  yeas  and  nays,  to  be 
entered  in  like  manner.  At  such  joint  session  a  legislative  amendment  receiving 
the  affirmative  votes  of  a  majority  of  all  the  members  elected,  or  an  initiative  amend- 
ment receiving  the  affirmative  votes  of  not  less  than  one-fourth  of  all  the  members 
elected,  shall  be  referred  to  the  next  general  court. 

•Section  5.  Submission  to  the  People.  —  If  in  the  next  general  court  a  legislative 
amendment  shall  again  be  agreed  to  in  joint  session  by  a  majority  of  all  the  members 
elected,  or  if  an  initiative  amendment  or  a  legislative  substitute  shall  again  receive 
the  affirmative  votes  of  at  least  one-fourth  of  all  the  members  elected,  such  fact 
shall  be  certified  by  the  clerk  of  such  joint  session  to  the  secretary  of  the  common- 
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wealth,  who  shall  submit  the  amendment  to  the  people  at  the  next  state  election. 
Such  amendment  shall  become  part  of  the  constitution  if  approved,  in  the  case  of 
a  legislative  amendment,  by  a  majority  of  the  voters  voting  thereon,  or  if  approved, 
in  the  case  of  an  initiative  amendment  or  a  legislative  substitute,  by  voters  equal 
in  number  to  at  least  thirty  per  cent  of  the  total  number  of  ballots  cast  at  such 
state  election  and  also  by  a  majority  of  the  voters  voting  on  such  amendment. 

V.  Legislative  Action  on  Proposed  Laws. 

Section  1.  Legislative  Procedure. —  If  an  initiative  petition  for  a  law  is  intro- 
duced into  the  general  court,  signed  by  not  less  than  twenty  thousand  qualified 
voters,  a  vote  shall  be  taken  by  yeas  and  nays  in  both  houses  before  the  first  Wednes- 
day of  June  upon  the  enactment  of  such  law  in  the  form  in  which  it  stands  in  such 
petition.  If  the  general  court  fails  to  enact  such  law  before  the  first  Wednesday  of 
June,  and  if  such  petition  is  completed  by  filing  with  the  secretary  of  the  common- 
wealth, not  earlier  than  the  first  Wednesday  of  the  following  July  nor  later  than 
the  first  Wednesday  of  the  following  August,  not  less  than  five  thousand  signatures 
of  qualified  voters,  in  addition  to  those  signing  such  initiative  petition,  which  signa- 
tures must  have  been  obtained  after  the  first  Wednesday  of  June  aforesaid,  then  the 
secretary  of  the  commonwealth  shall  submit  such  proposed  law  to  the  people  at  the 
next  state  election.  If  it  shall  be  approved  by  voters  equal  in  number  to  at  least 
thirty  per  cent  of  the  total  number  of  ballots  cast  at  such  state  election  and  also  by 
a  majority  of  the  voters  voting  on  such  law,  it  shall  become  law,  and  shall  take 
effect  in  thirty  days  after  such  state  election  or  at  such  time  after  such  election  as 
may  be  provided  in  such  law. 

Section  2.  Amendment  by  Petitioners.  —  If  the  general  court  fails  to  pass  a 
proposed  law  before  the  first  Wednesday  of  June,  a  majority  of  the  first  ten  signers 
of  the  initiative  petition  therefor  shall  have  the  right,  subject  to  certification  by  the 
attorney-general,  filed  as  hereinafter  provided,  to  amend  the  measure  which  is  the 
subject  of  such  petition.  An  amendment  so  made  shall  not  invalidate  any  signature 
attached  to  the  petition.  If  the  measure  so  amended,  signed  by  a  majority  of  the 
first  ten  signers,  is  filed  with  the  secretary  of  the  commonwealth  before  the  first 
Wednesday  of  the  following  July,  together  with  a  certificate  signed  by  the  attorney- 
general  to  the  effect  that  the  amendment  made  by  such  proposers  is  in  his  opinion 
perfecting  in  its  nature  and  does  not  materially  change  the  substance  of  the  measure, 
and  if  such  petition  is  completed  by  filing  with  the  secretary  of  the  commonwealth, 
not  earlier  tnan  the  first  Wednesday  of  the  following  July  nor  later  than  the  first 
W'ednesday  of  the  following  August,  not  less  than  five  thousand  signatures  of  qualified 
voters,  in  addition  to  those  signing  such  initiative  petition,  which  signatures  must 
have  been  obtained  after  the  first  Wednesday  of  June  aforesaid,  then  the  secretary 
of  the  commonwealth  shall  submit  the  measure  to  the  j>eople  in  its  amended  form. 

VI.  Conflicting  and  Alternative  Measures. 

If  in  any  judicial  proceeding,  provisions  of  constitutional  amendments  or  of  laws 
approved  by  the  people  at  the  same  election  are  held  to  be  in  conflict,  then  the  pro- 
visions contained  in  the  measure  that  received  the  largest  number  of  affirmative 
votes  at  such  election  shall  govern. 

A  constitutional  amendment  approved  at  any  election  shall  govern  any  law  ap- 
proved at  the  same  election. 

The  general  court,  by  resolution  passed  as  hereinbefore  set  forth,  may  provide  for 
grouping  and  designating  upon  the  ballot  as  conflicting  measures  or  as  alternative 
measures,  only  one  of  which  is  to  be  adopted,  any  two  or  more  proposed  constitu- 
tional amendments  or  laws  which  have  been  or  may  be  passed  or  qualified  fur  sub- 
mission to  the  people  at  any  one  election:  provided,  that  a  proposed  constitutional 
amendment  and  a  proposed  law  shall  not  be  so  grouped,  and  that  the  ballot  shall 
afford  an  opportunity  to  the  voter  to  vote  for  each  of  the  measures  or  for  only  one 
of  the  measures,  as  may  be  provided  in  said  resolution,  or  against  each  of  the  meas- 
ures so  grouped  as  conflicting  or  as  alternative.  In  case  more  than  one  of  the  meas- 
ures so  grouped  shall  receive  the  vote  required  for  its  approval  as  herein  provided, 
only  that  one  for  which  the  largest  affirmative  vote  was  cast  shall  be  deemed  to  be 
approved. 
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The  Referendum. 

/.    When  Statutes  shall  take  Effect. 

No  law  passed  by  the  general  court  shall  take  effect  earlier  than  ninety  days  after 
it  has  become  a  law,  excepting  laws  declared  to  be  emergency  laws  and  laws  which 
may  not  be  made  the  subject  of  a  referendum  petition,  as  herein  provided. 

//.   Emergency  Measures. 

A  law  declared  to  be  an  emergency  law  shall  contain  a  preamble  setting  forth  the 
facts  constituting  the  emergency,  and  shall  contain  the  statement  that  such  law  is 
necessary  for  the  immediate  preservation  of  the  public  peace,  health,  safety  or  con- 
venience. A  separate  vote  shall  be  taken  on  the  preamble  by  call  of  the  yeas  and 
nays,  which  shall  be  recorded,  and  unless  the  preamble  is  adopted  by  two-thirds  of 
the  members  of  each  house  voting  thereon,  the  law  shall  not  be  an  emergency  law: 
but  if  the  governor,  at  any  time  before  the  election  at  which  it  is  to  be  submitted 
to  the  people  on  referendum,  files  with  the  secretary  of  the  commonwealth  a  state- 
ment declaring  that  in  his  opinion  the  immediate  preservation  of  the  public  peace, 
health,  safety  or  convenience  requires  that  such  law  should  take  effect  forthwith, 
and  that  it  is  an  emergency  law  and  setting  forth  the  facts  constituting  the  emergency, 
then  such  law,  if  not  previously  suspended  as  hereinafter  provided,  shall  take  effect 
without  suspension,  or  if  such  law  has  been  so  suspended  such  suspension  shall 
thereupon  terminate  and  such  law  shall  thereupon  take  effect:  but  no  grant  of  any 
franchise  or  amendment  thereof,  or  renewal  or  extension  thereof  for  more  than  one 

///.   Referendum  Petitions. 

Section  1.  Contents.  —  A  referendum  petition  may  ask  for  a  referendum  to  the 
people  upon  any  law  enacted  by  the  general  court  which  is  not  herein  expressly 
excluded. 

Section  2.  Excluded  Matters.  —  No  law  that  relates  to  religion,  religious  prac- 
tices or  religious  institutions;  or  to  the  appointment,  qualification,  tenure,  removal 
or  compensation  of  judges;  or  to  the  powers,  creation  or  abolition  of  courts;  or  the 
operation  of  which  is  restricted  to  a  particular  town,  city  or  other  political  division 
or  to  particular  districts  or  localities  of  the  commonwealth;  or  that  appropriates 
money  for  the  current  or  ordinary  expenses  of  the  commonwealth  or  for  any  of  its 
departments,  boards,  commissions  or  institutions  shall  be  the  subject  of  a  referendum 
petition. 

Section  3.  Mode  of  Petitioning  for  the  Suspension  of  a  Law  and  a  Referendum 
thereon.  —  A  petition  asking  for  a  referendum  on  a  law,  and  requesting  that  the 
operation  of  such  law  be  suspended,  shall  first  be  signed  by  ten  qualified  voters  and 
shall  then  be  filed  with  the  secretary  of  the  commonwealth  not  later  than  thirty 
days  after  the  law  that  is  the  subject  of  the  petition  has  become  law.  The  secretary 
of  the  commonwealth  shall  provide  blanks  for  the  use  of  subsequent  signers,  and 
shall  print  at  the  top  of  eacn  blank  a  description  of  the  proposed  law  as  such  de- 
scription will  appear  on  the  ballot  together  with  the  names  and  residences  of  the 
first  ten  signers.  If  such  petition  is  completed  by  filing  with  the  secretary  of  the 
commonwealth  not  later  than  ninety  dayB  after  the  law  which  is  the  subject  of  the 
petition  has  become  law  the  signatures  of  not  less  than  fifteen  thousand  qualified 
voters  of  the  commonwealth,  then  the  operation  of  such  law  shall  be  suspended , 
and  the  secretary  of  the  commonwealth  shall  submit  such  law  to  the  p<<ople  at  the 
next  state  election,  if  thirty  days  intervene  between  the  date  when  such  petition  is 
filed  with  the  secretary  of  the  commonwealth  and  the  date  for  holding  such  state 
election ;  if  thirty  davs  do  not  so  intervene,  then  such  law  shall  be  submitted  to  the 
people  at  the  next  following  state  election,  unless  in  the  meantime  it  shall  have  been 
repealed;  and  if  it  shall  be  approved  by  a  majority  of  the  qualified  voters  voting 
thereon,  such  law  shall,  subject  to  the  provisions  of  the  constitution,  take  effect  in 
thirty  days  after  such  election,  or  at  such  time  after  such  election  as  may  be  pro- 
vided in  such  law;  if  not  so  approved  such  law  shall  be  null  and  void;  but  no  such 
law  shall  be  held  to  be  disapproved  if  the  negative  vote  is  less  than  thirty  per  cent 
of  the  total  number  of  ballots  cast  at  such  state  election. 

Section  4.  Petitions  for  Referendum  on  an  Emergency  Imw  or  a  Jaw  the  Sus- 
pension of  which  is  not  asked  for.  —  A  referendum  petition  may  ask  for  the  repeal  of 
an  emergency  law  or  of  a  law  which  takes  effect  because  the  referendum  petition 
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does  not  contain  a  request  for  suspension,  as  aforesaid.  Such  petition  shall  first  be 
signed  by  ten  qualified  voters  of  the  commonwealth,  and  shall  then  be  filed  with  the 
secretary  of  the  commonwealth  not  later  than  thirty  days  after  the  law  which  is  the 
subject  of  the  petition  has  become  law.  The  secretary  of  the  commonwealth  shall 
rovide  blanks  for  the  use  of  subsequent  signers,  and  shall  print  at  the  top  of  each 
lank  a  description  of  the  proposed  law  as  such  description  will  appear  on  the  ballot 
together  with  the  names  and  residences  of  the  first  ten  signers.  If  such  petition  filed 
as  aforesaid  is  completed  by  filing  with  the  secretary  of  the  commonwealth  not 
later  than  ninety  days  after  the  law  which  is  the  subject  of  the  petition  has  become 
law  the  signatures  of  not  less  than  ten  thousand  qualified  voters  of  the  common- 
wealth protesting  against  such  law  and  asking  for  a  referendum  thereon,  then  the 
secretary  of  the  commonwealth  shall  submit  such  law  to  the  people  at  the  next 
state  election,  if  thirty  days  intervene  between  the  date  when  such  petition  is  filed 
with  the  secretary  of  the  commonwealth  and  the  date  for  holding  such  state  election. 
Jf  thirty*  days  do  not  so  intervene,  then  it  shall  be  submitted  to  the  people  at  the 
next  following  state  election,  unless  in  the  meantime  it  shall  have  been  repealed; 
and  if  it  shall  not  be  approved  by  a  majority  of  the  qualified  voters  voting  thereon, 
it  shall,  at  the  expiration  of  thirty  days  after  such  election,  be  thereby  repealed;  but 
no  such  law  shall  be  held  to  be  disapproved  if  the  negative  vote  is  less  than  thirty 
per  cent  of  the  total  number  of  ballots  cast  at  such  state  election. 

General  Provisions. 

/.    Identification  and  Certification  of  Signatures. 

Provision  shall  be  made  by  law  for  the  proper  identification  and  certification  of 
signatures  to  the  petitions  hereinbefore  referred:  to,  and  for  penalties  for  signing  any 
such  petition,  or  refusing  to  sign  it,  for  money  or  other  valuable  consideration,  and 
for  the  forgery  of  signatures  thereto.  Pending  the  passage  of  such  legislation  all 
provisions  of  law  relating  to  the  identification  and  certification  of  signatures  to 
petitions  for  the  nomination  of  candidates  for  state  offices  or  to  penalties  for  the 
forgery  of  such  signatures  shall  apply  to  the  signatures  to  the  petitions  herein  re- 
ferred to.  The  general  court  may  provide  by  law  that  no  co-partnership  or  corpora- 
tion shall  undertake  for  hire  or  reward  to  circulate  petitions,  may  require  individuals 
who  circulate  petitions  for  hire  or  reward  to  be  licensed,  and  may  make  other  reason- 
able regulations  to  prevent  abuses  arising  from  the  circulation  of  petitions  for  hire 
■or  reward. 

//.    Limitation  on  Signatures. 

Not  more  than  one-fourth  of  the  certified  signatures  on  any  petition  shall  be  those 
of  registered  voters  of  any  one  county. 

///.    Form  of  Ballot. 

Each  proposed  amendment  to  the  constitution,  and  each  law,  submitted  to  the 
people,  shall  be  described  on  the  ballots  by  a  description  to  be  determined  by  the 
attorney-general,  subject  to  such  provision  as  may  be  made  by  law,  and  the  secretary 
of  the  commonwealth  shall  give  each  question  a  number  and  cause  such  question, 
except  as  otherwise  authorized  herein,  to  be  printed  on  the  ballot  in  the  following 
form:  — 

In  the  case  of  an  amendment  to  the  constitution:  Shall  an  amendment  to  the 

constitution  (here  insert  description,  and  state,  in  distinctive  type,   

whether  approved  or  disapproved  by  the  general  court,  and  by  what  •   

vote  thereon)  be  approved?  xo.  ; 

In  the  case  of  a  law:  Shall  a  law  (here  insert  description,  and  state, 
in  distinctive  type,  whether  approved  or  disapproved  by  the  general 
court,  and  by  what  vote  thereon)  be  approved? 

IV.    Information  for  Voters. 

The  secretary  of  the  commonwealth  shall  cause  to  be  printed  and  sent  to  each 
registered  voter  in  the  commonwealth  the  full  text  of  every  measure  to  be  submitted 
to  the  people,  together  with  a  copy  of  the  legislative  committee's  majority  and 
minority  reports,  if  there  be  such,  with  the  names  of  the  majority  and  minority 
members  thereon,  a  statement  of  the  votes  of  the  general  court  on  the  measure,  and 
a  description  of  the  measure  as  such  description  will  appear  on  the  ballot;  and  shall, 
in  such  manner  as  may  be  provided  by  law,  cause  to  be  prepared  and  sent  to  the 
voters  other  information  and  arguments  for  and  against  the  measure. 
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V.    The  Veto  Power  of  the  Governor. 

The  veto  power  of  the  governor  shall  not  extend  to  measures  approved  by  the 
people. 

VI.    The  General  Court1  s  Power  of  Repeal. 

Subject  to  the  veto  power  of  the  governor  and  to  the  right  of  referendum  by 
petition  as  herein  provided,  the  general  court  may  amend  or  repeal  a  law  approved 
by  the  people. 

17/.    Amendment  declared  to  be  Self -executing. 

This  article  of  amendment  to  the  constitution  is  self-executing,  but  legislation  not 
inconsistent  with  anything  herein  contained  may  be  enacted  to  facilitate  the  opera- 
tion of  its  provisions. 

VIII.    Articles  IX  and  XLII  of  Amendments  of  the  Constitution  annulled. 

Article  IX  and  Article  XLII  of  the  amendments  of  the  constitution  are  hereby 
annulled. 

Art.  XI.IX.  The  conservation,  development  and  utilization  of  the  agricultural, 
mineral,  forest,  water  and  other  natural  resources  of  the  commonwealth  are  public 
uses,  and  the  general  court  shall  have  power  to  provide  for  the  taking,  upon  pay- 
ment of  just  compensation  therefor,  of  lands  and  easements  or  interests  therein,  in- 
cluding water  and  mineral  rights,  for  the  purpose  of  securing  and  promoting  the 
proper  conservation,  development,  utilization  and  control  thereof  and  to  enact  lcgis- 
lat  ion  necessary  or  expedient  therefor. 

Art.  L.  Advertising  on  public  ways,  in  public  places  and  on  private  property 
within  public  view  may  be  regulated  and  restricted  by  law. 

Art.  LI.  The  preservation  and  maintenance  of  ancient  landmarks  and  other 
property  of  historical  or  antiquarian  interest  is  a  public  use,  and  the  commonwealth 
and  the  cities  and  towns  therein  may,  upon  payment  of  just  compensation,  take 
such  property  or  any  interest  therein  under  such  regulations  as  the  general  court 
mav  prescribe. 

Art.  LII.  The  general  court,  by  concurrent  vote  of  the  two  houses,  may  take 
a  recess  or  recesses  amounting  to  not  more  than  thirty  days;  but  no  such  recess 
shall  extend  beyond  the  sixtieth  day  from  the  date  of  their  first  assembling. 

Art.  LIIX.  Article  X  of  Section  I  of  Chapter  II  of  the  constitution,  the  last  two 
paragraphs  of  Article  IV  of  the  articles  of  amendment,  relating  to  the  appointment 
of  a  commissary  general  and  the  removal  of  militia  officers,  and  Article  V  of  the 
articles  of  amendment  are  hereby  annulled,  and  the  following  is  adopted  in  place 
thereof:  Article  X.  All  military  and  naval  officers  shall  be  selected  and  appointed 
and  may  be  removed  in  such  manner  as  the  general  court  may  by  law  prescribe,  but 
no  such  officer  shall  be  appointed  unless  he  shall  have  passed  an  examination  pre- 
pared by  a  competent  commission  or  shall  have  served  one  year  in  either  the  federal 
or  state  militia  or  in  military  service.  All  such  officers  who  are  entitled  by  law  to 
receive  commissions  shall  be  commissioned  by  the  governor. 

Art.  LIV.  Article  VII  of  Section  I  of  Chapter  II  of  the  constitution  is  hereby 
annulled  and  the  following  is  adopted  in  place  thereof:  Article  VII.  The  general 
court  shall  provide  by  law  for  the  recruitment,  equipment,  organization,  training 
and  discipline  of  the  military  and  naval  forces.  The  governor  shall  be  the  commander- 
in-chief  thereof,  and  shall  have  power  to  assemble  the  whole  or  any  part  of  them 
for  training,  instruction  or  parade,  and  to  employ  them  for  the  suppression  of  re- 
bellion, the  repelling  of  invasion,  and  the  enforcement  of  the  laws.  He  may,  as 
authorized  by  the  general  court,  prescribe  from  time  to  time  the  organization  of  the 
military  and  naval  forces  and  make  regulations  for  their  government. 

Art.  LV.  Article  VI  of  Section  III  of  Chapter  II  of  the  constitution  is  hereby 
annulled  and  the  following  is  adopted  in  place  thereof:  Whenever  the  offices  of 
governor  and  lieutenant-governor  shall  both  be  vacant,  by  reason  of  death,  absence 
from  the  commonwealth,  or  otherwise,  then  one  of  the  following  officers,  in  the 
order  of  succession  herein  named,  namely,  the  secretary,  attorney-general,  treasurer 
and  receiver-general,  and  auditor,  shall,  during  such  vacancy,  have  full  power  and 
authority  to  do  and  execute  all  and  every  such  acts,  matters  and  things  as  the  gov- 
ernor or  the  lieutenant-governor  might  or  could  lawfully  do  or  execute,  if  they,  or 
either  of  them,  were  personally  present. 
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Art.  LVI.  The  governor,  within  five  days  after  any  bill  or  resolve  shall  have  been 
laid  before  him,  shall  have  the  right  to  return  it  to  the  branch  of  the  general  court 
in  which  it  originated  with  a  recommendation  that  any  amendment  or  amendments 
specified  by  him  be  made  therein.  Such  bill  or  resolve  shall  thereupon  be  before 
the  general  court  and  subject  to  amendment  and  re-enactment.  If  such  bill  or 
resolve  is  re-enacted  in  any  form  it  shall  again  be  laid  before  the  governor  for  his 
action,  but  he  shall  have  no  right  to  return  the  same  a  second  time  with  a  recom- 
mendation  to  amend. 

Art.  LVII.  Article  IV  of  the  articles  of  amendment  of  the  constitution  of  the 
commonwealth  is  hereby  amended  by  adding  thereto  the  following  words:  —  Women 
shall  be  eligible  to  appointment  as  notaries  public.  Change  of  name  shall  render 
the  commission  void,  but  shall  not  prevent  re-appointment  under  the  new  name. 

Art.  LVin.  Article  I  of  Chapter  III  of  Part  the  Second  of  the  constitution  is 
hereby  amended  by  the  addition  of  the  following  words:  —  and  provided  also  that 
the  governor,  with  the  consent  of  the  council,  may  after  due  notice  and  hearing 
retire  them  because  of  advanced  age  or  mental  or  physical  disability.  Such  retire- 
ment shall  be  subject  to  any  provisions  made  by  law  as  to  pensions  or  allowances 
payable  to  such  officers  upon  their  voluntary  retirement. 

Art.  LIZ.  Every  charter,  franchise  or  act  of  incorporation  shall  forever  re- 
main subject  to  revocation  and  amendment. 

Art.  LX.  The  general  court  shall  have  power  to  limit  buildings  according  to 
their  use  or  construction  to  specified  districts  of  cities  and  towns. 

Art.  LXI.  The  general  court  shall  have  authority  to  provide  for  compulsory 
voting  at  elections,  but  the  right  of  secret  voting  shall  be  preserved. 

Art.  LXII.  Section  1.  The  credit  of  the  commonwealth  shall  not  in  any 
manner  be  given  or  loaned  to  or  in  aid  of  any  individual,  or  of  any  private  associa- 
tion, or  of  any  corporation  which  is  privately  owned  and  managed. 

Section  2.  The  commonwealth  may  borrow  money  to  repel  invasion,  suppress 
insurrection,  defend  the  commonwealth,  or  to  assist  the  United  States  in  case  of 
war,  and  may  also  borrow  money  in  anticipation  of  receipts  from  taxes  or  other 
sources,  such  loan  to  be  paid  out  of  the  revenue  of  the  year  in  which  it  is  created. 

Section  3.  In  addition  to  the  loans  which  may  be  contracted  as  before  pro- 
vided, the  commonwealth  may  borrow  money  only  by  a  vote,  taken  by  the  yeas 
and  nays,  of  two-thirds  of  each  house  of  the  general  court  present  and  voting  thereon. 
The  governor  shall  recommend  to  the  general  court  the  term  for  which  any  loan 
shall  be  contracted. 

Section  4.  Borrowed  money  shall  not  be  expended  for  any  other  purpose  than 
that  for  which  it  was  borrowed  or  for  the  reduction  or  discharge  of  the  principal  of 
the  loan.  

Art.  T.Yiif ,  Section  1 .  Collection  of  Revenue.  —  All  money  received  on 
account  of  the  commonwealth  from  any  source  whatsoever  shall  be  paid  into  the 
treasury  thereof. 

Section  2.  The  Budget.  —  Within  three  weeks  after  the  convening  of  the  general 
court  the  governor  shall  recommend  to  the  general  court  a  budget  which  shall  con- 
tain a  statement  of  all  proposed  expenditures  of  the  commonwealth  for  the  fiscal 
year,  including  those  already  authorized  by  law,  and  of  all  taxes,  revenues,  loans 
and  other  means  by  which  such  expenditures  shall  be  defrayed.  This  shall  be  arranged 
in  such  form  as  the  general  court  may  by  law  prescribe,  or,  in  default  thereof,  as  the 
governor  shall  determine.  For  the  purpose  of  preparing  his  budget,  the  governor 
shall  have  power  to  require  any  board,  commission,  officer  or  department  to  furnish 
him  with  any  information  which  he  may  deem  necessary. 

Section  3.  The  General  Appropriation  Bill.  —  All  appropriations  based  upon 
the  budget  to  be  paid  from  taxes  or  revenues  shall  be  incorporated  in  a  single  bill 
which  shall  be  called  the  general  appropriation  bill.  The  general  court  may  increase, 
decrease,  add  or  omit  items  in  the  budget.  The  general  court  may  provide  for  its 
salaries,  mileage,  and  expenses  and  for  necessary  expenditures  in  anticipation  of 
appropriations,  but  before  final  action  on  the  general  appropriation  bill  it  shall  not 
enact  any  other  appropriation  bill  except  on  recommendation  of  the  governor. 
The  governor  may  at  any  time  recommend  to  the  general  court  supplementary 
budgets  which  shall  be  subject  to  the  same  procedure  as  the  original  budget. 

Section  4.  Special  Appropriation  Bills.  —  After  final  action  on  the  general 
appropriation  bill  or  on  recommendation  of  the  governor,  special  appropriation 
bills  may  be  enacted.  Such  bills  shall  provide  the  specific  means  for  defraying  the 
appropriations  therein  contained. 

Section  5.  Submission  to  the  Governor.  —  The  governor  may  disapprove  or 
reduce  items  or  parts  of  items  in  any  bill  appropriating  money.   So  much  of  such 
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bill  as  he  approves  shall  upon  his  signing  the  same  become  law.  As  to  each  item 
disapproved  or  reduced,  he  shall  transmit  to  the  house  in  which  the  bill  originated 
his  reason  for  such  disapproval  or  reduction,  and  the  procedure  shall  then  be  the 
same  as  in  the  case  of  a  bill  disapproved  as  a  whole.  In  case  he  shall  fail  so  to  trans- 
mit his  reasons  for  such  disapproval  or  reduction  within  five  days  after  the  bill  shall 
have  been  presented  to  him,  such  items  shall  have  the  force  of  law  unless  the  general 
court  by  adjournment  shall  prevent  such  transmission,  in  which  case  they  shall  not 
be  law. 

Art.  LXTV.  Section  1.  The  governor,  lieu  tenant-governor,  councillors,  sec- 
retary, treasurer  and  receiver-general,  attorney-general,  auditor,  senators  and  repre- 
sentatives, shall  be  elected  biennially.  The  governor,  lieutenant-governor  and 
councillors  shall  hold  their  respective  offices  from  the  first  Wednesday  in  January 
succeeding  their  election  to  and  including  the  first  Wednesday  in  January  in  the 
third  year  following  their  election  and  until  their  successors  are  chosen  and  qualified. 
The  terms  of  senators  and  representatives  shall  begin  with  the  first  Wednesday  in 
January  succeeding  their  election  and  shall  extend  to  the  first  Wednesday  in  January 
in  the  third  year  following  their  election  and  until  their  successors  are  chosen  and 
qualified.  The  terms  of  the  secretary,  treasurer  and  receiver-general,  attorney- 
general  and  auditor,  shall  begin  with  the  third  Wednesday  in  January  succeeding 
their  election  and  shall  extend  to  the  third  Wednesday  in  January  in  the  third  year 
following  their  election  and  until  their  successors  are  chosen  and  qualified. 

Section  2.  No  person  shall  be  eligible  to  election  to  the  office  of  treasurer  and 
receiver-general  for  more  than  three  successive  terms. 

Section  3.  The  general  court  shall  assemble  every  year  on  the  first  Wednesday 
in  January. 

Section  4.  The  first  election  to  which  this  article  shall  apply  shall  be  held  on 
the  Tuesday  next  after  the  first  Monday  in  November  in  the  year  nineteen  hundred 
and  twenty,  and  thereafter  elections  for  the  choice  of  all  the  officers  before-mentioned 
shall  be  held  biennially  on  the  Tuesday  next  after  the  first  Monday  in  November. 

Art.  LXV.  No  person  elected  to  the  general  court  shall  during  the  term  for 
which  he  was  elected  be  appointed  to  any  office  created  or  the  emoluments  whereof 
are  increased  during  such  term,  nor  receive  additional  salary  or  compensation  for 
service  upon  any  recess  committee  or  commission  except  a  committee  appointed  to 
examine  a  general  revision  of  the  statutes  of  the  commonwealth  when  submitted  to 
the  general  court  for  adoption. 

Art.  LXVI.  On  or  before  January  first,  nineteen  hundred  twenty-one,  the 
executive  and  administrative  work  of  the  commonwealth  shall  be  organized  in  not 
more  than  twenty  departments,  in  one  of  which  every  executive  and  administrative 
office,  board  and  commission,  except  those  officers  serving  directly  under  the  governor 
or  the  council,  shall  be  placed.  Such  departments  shall  be  under  such  supervision 
and  regulation  as  the  general  court  may  from  time  to  time  prescribe  by  law. 


The  Constitution  of  Massachusetts  was  agreed  upon  by  delegates  of  the  people,  in  Con- 
vention, begun  and  held  at  Cambridge,  on  the  first  day  of  September,  1779,  and  continued 
by  adjournments  to  the  second  day  of  March,  1780,  when  the  Convention  adjourned  to  meet 
on  the  first  Wednesday  of  the  ensuing  June.  In  the  mean  time  the  Constitution  was  submit- 
ted to  the  people,  to  be  adopted  by  them,  provided  two-thirds  of  the  votes  given  should  be 
in  the  affirmative.  When  the  Convention  assembled,  it  was  found  that  the  Constitution  had 
been  adopted  by  the  requisite  number  of  votes,  and  the  Convention  accordingly  Revolted, 
•"That  the  said  Constitution  or  Frame  of  Government  shall  take  place  on  the  last  Wednes- 
day of  October  next ;  and  not  before,  for  any  purpose,  save  only  for  that  of  making  elections, 
aicreeable  to  this  resolution."  The  first  Legislature  assembled  at  Boston,  on  the  twenty- 
fifth  day  of  October,  1780. 

The  first  nine  Articles  of  Amendment  wore  submitted,  by  delegates  in  Convention  as- 
sembled, November  15, 1820,  to  the  people,  and  by  them  ratified  and  adopted  April  9,  1821 . 

The  tenth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1829-30  and 
1830-31,  respectively,  and  was  approved  and  ratified  by  the  people  May  11,  1831. 

The  eleventh  Article  was  adopted  by  the  Legislatures  of  the  political  years  1832  and  1833, 
respectively,  and  was  approved  and  ratified  by  the  people  November  1 1 , 1833. 

The  twelfth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1835  and  1836, 
respectively,  and  was  approved  and  ratified  by  the  people  the  fourteenth  day  of  November, 
1836. 

The  thirteenth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1839  and 
1840,  respectively,  and  was  approved  and  ratified  by  the  people  the  sixth  day  of  April,  1840. 
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The  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth  and  nineteenth  Articles 
were  adopted  by  the  Legislatures  of  the  political  years  1854  and  1855,  respectively,  and 
ratified  by  the  people  the  twenty-third  day  of  May,  1855. 

The  twentieth,  twenty-first  and  twenty-second  Articles  were  adopted  by  the  Legislatures 
of  the  political  years  1856  and  1857,  respectively,  and  ratified  by  the  people  on  the  first  day 
of  May,  1857. 

The  twenty-third  Article  was  adopted  by  theLPKislaturesof  the  political  years  1858  and 
1850,  respectively,  and  ratified  by  the  people  on  the  ninth  day  of  May,  1859,  and  was  re- 
pealed by  the  twenty-eixth  Amendment. 

The  twenty-fourth  and  twenty-fifth  Articles  were  adopted  by  the  Legislatures  of  the 
political  years  1859  and  1860,  and  ratified  by  the  people  on  the  seventh  day  of  May,  18(K). 

The  twenty-eixth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1862  and 
1863,  and  ratified  by  the  people  on  the  sixth  day  of  April,  1863. 

The  twenty-seventh  Article  was  adopted  by  the  Legislatures  of  the  political  years  1876 
and  1877,  and  was  approved  and  ratified  by  the  people  on  the  sixth  day  of  November,  1877. 

The  twenty-eighth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1 880  and 
1881,  and  was  approved  and  ratified  by  the  people  on  the  eighth  day  of  November,  1881. 

The  twenty-ninth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1884  and 
1885,  and  was  approved  and  ratified  by  the  people  on  the  third  day  of  November,  1885. 

The  thirtieth  and  thirty-first  Articles  were  adopted  by  the  Legislatures  of  the  political 
years  1889  and  1890,  and  were  approved  and  ratified  by  the  people  on  the  fourth  day  of 
November,  1890. 

The  thirty-second  and  thirty-third  Articles  were  adopted  by  the  Legislatures  of  the 
political  years  1890  and  1891 ,  and  were  approved  and  ratified  by  the  people  on  the  third  day 
of  November,  1891. 

The  thirty-fourth  Article  was  adopted  by  the  legislatures  of  the  political  years  1891  and 

1892,  and  was  approved  and  ratified  by  the  people  on  the  eighth  day  of  November,  1892. 

The  thirty-fifth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1892  and 

1893,  and  was  approved  and  ratified  by  the  people  on  the  seventh  day  of  November,  1893. 

The  thirty-sixth  Article  was  ndopted  by  the  Legislatures  of  the  political  years  1893  and 

1894,  and  was  approved  and  ratified  by  the  people  on  the  sixth  day  of  November,  1894. 

The  thirty-seventh  Article  was  adopted  by  the  Legislatures  of  the  political  years  1906 
and  1907,  and  was  approved  and  ratified  by  the  people  on  the  fifth  day  of  November,  1907. 

The  thirty-eighth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1909  and 

1910,  and  was  approved  and  ratified  by  the  people  on  the  seventh  day  of  November,  191 1 . 

The  thirty-ninth  Article  was  adopted  by  the  Legislatures  of  the  political  years  1910  and 

191 1 ,  and  was  approved  and  ratified  by  the  people  on  the  seventh  day  of  November,  191 1 . 

The  fortieth  and  forty-first  Articles  were  adopted  by  the  Legislatures  of  the  political 
years  1911  and  1912,  and  were  approved  and  ratified  by  the  people  on  the  fifth  day  of 
November,  1912. 

The  forty-second  Article  was  adopted  by  the  Legislatures  of  the  political  years  1912  and 
1913,  and  was  approved  and  ratified  by  the  people  on  the  fourth  day  of  November,  1913. 

The  forty-third  and  forty-fourth  Articles  were  adopted  by  the  Legislatures  of  the  political 
years  1914  and  1915,  and  were  approved  and  ratified  by  the  people  on  the  second  day  of 
November,  1915. 

The  forty-fifth,  forty-sixth  and  forty-seventh  Articles  were  submitted,  by  delegates  in 
Convention  assembled,  September  28,  1917,  August  30, 1917,  and  October  11,  1917,  re- 
spectively, to  the  people,  and  by  them  ratified  and  adopted  November  6,  1917. 

The  forty-eighth  Article  was  submitted, by  delegates  in  Convention  assembled, November 
28,  1917,  the  forty-ninth  Article,  August  7,  1918,  the  fiftieth  to  the  sixtieth  Articles,  inclu- 
sive, August  15,  1918,  the  sixty-first  to  the  sixty-fourth  Articles,  inclusive,  August  20,  1918, 
and  the  sixty-fifth  and  sixty-sixth  Articles,  August  21,  1918,  to  the  people,  and  by  them 
ratified  and  adopted,  Novembers,  1918. 


PROPOSED  AMENDMENTS  REJECTED  BY  THE  PEOPLE. 

A  proposed  Article  of  Amendment  prohibiting  t  he  manufacture  and  sale  of  Intoxicating 
Liquor  as  a  beverage,  adopted  by  the  Legislatures  of  the  political  years  1888  and  1889,  was 
rejected  by  the  people  on  the  twenty-second  day  of  April,  1889. 

Proposed  Articles  of  Amendment,  (1)  Establishing  biennial  olections  of  State  officers, 
and  (2)  Establishing  biennial  elections  of  members  of  the  General  Court,  adopted  by  the 
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Legislatures  of  the  political  years  1895  and  1896,  were  rejected  by  too  people  at  the  annual 
election  held  on  the  third  day  of  November,  1896. 

A  proposed  Article  of  Amendment  to  make  women  eligible  to  appointment  as  notaries 
public,  adopted  by  the  Legislatures  of  the  political  years  1912  and  1913,  was  rejected  by  the 
people  on  the  fourth  day  of  November,  1913. 

A  proposed  Article  of  Amendment  enabling  women  to  vote,  adopted  by  the  Legislatures 
of  the  political  years  1914  and  1915,  was  rejected  by  the  people  on  the  second  day  of  Novem- 
ber, 1915. 

The  following  is  the  rearranged  form  of  the  Constitution,  as  amended,  as 
submitted  for  the  consideration  of  the  Convention  (see  Rearrangement  Docu- 
ment No.  2) : 

Explanation.  —  The  text  which  follows  is  the  result  of  the  labors  of  the  committee  on- 
Rearrangement  of  the  Constitution  reported  to  the  Convention.  It  includes  every  word 
of  the  present  Constitution  which  the  committee  believes  to  be  in  force,  rearranged  and 
numbered  in  consecutive  articles. 

The  figures  on  the  left  are  the  new  consecutive  article  numbers,  which  are  expected  to 
appear  in  the  final  version  of  the  Constitution,  subject  to  such  changes  of  numbering  as  may 
be  thought  expedient  by  the  Convention. 

The  figures  in  brackets  on  the  right  at  the  end  of  the  articles  refer  to  the  consecutive  num- 
bers of  the  present  Constitution  as  introduced  into  the  Manual  for  the  General  Court,  and 
other  texts,  including  the  little  leather-bound  text  issued  to  members  of  the  Convention. 
These  numbers,  however,  did  not  include  the  three  amendments  of  1917  and  the  nineteen 
amendments  of  1918.  To  meet  that  difficulty,  a  special  edition  of  the  Constitution  has 
been  prepared  for  the  use  of  members  of  the  Convention  (Rearrangement  Document  No.  1), 
in  which  the  consecutive  section  numbering  is  continued  to  the  end. 

The  version  presented  below  is  intended  to  be  the  complete  text  of  the  proposed  draft,  but 
does  not  indicate  portions  of  the  old  Constitution  and  amendments  which  have  been 
omitted.  These  will  be  shown  separately  (Rearrangement  Document  No.  3).  Changes 
in  phraseology  are  shown  or  intended  to  be  shown  by  tho  words  in  italics. 

PREAMBLE. 

(a)  The  end  of  the  institution,  maintenance,  and  administration  of  government, 
is  to  secure  the  existence  of  the  body  politic,  to  protect  it,  and  to  furnish  the  indi- 
viduals who  compose  it  with  the  power  of  enjoying  in  safety  and  tranquillity  their 
natural  rights,  and  the  blessings  of  life:  and  whenever  these  great  objects  are  not 
obtained,  the  people  have  a  right  to  alter  the  government,  and  to  take  measures 
necessary  for  their  safety,  prosperity,  and  happiness,    [f  1] 

The  body  politic  is  formed  by  a  voluntary  association  of  individuals:  it  is  a 
compact,  by  which  the  whole  people  covenants  with  each  citizen,  and  each 
citizen  with  the  whole  people,  that  all  shall  be  governed  by  certain  laws  for  the  com- 
mon good.  It  is  the  duty  of  the  people,  therefore,  in  framing  a  constitution  of  gov- 
ernment, to  provide  for  an  equitable  mode  of  making  laws,  as  well  as  for  an  im- 
partial interpretation  and  a  faithful  execution  of  them;  that  every  man  may,  at  all 
tim^s,  find  his  security  in  them.    [§  1] 

(c)    We,  therefore,  the  people  of  Massachusetts,  inhabiting  the  territory  formerly 
called  the  Province  of  Massachusetts  Bay,  acknowledging,  with  grateful  hearts,  the 
goodness  of  the  Great  Legislator  of  the  universe,  in  affording  us,  in  the  course  of 
His  providence,  an  opportunity,  deliberately  and  peacefully,  without  fraud,  violence,, 
or  surprise,  of  entering  into  an  original,  explicit,  and  solemn  compact  with  each 
other;  ana  of  forming  a  new  constitution  of  civil  government,  for  ourselves  and 
posterity;  and  devoutly  imploring  His  direction  in  so  interesting  a  design,  do  hereby/ 
solemnly  and  mutually  agree  with  each  other,  to  form  ourselves  into  a  free,  sovereign,, 
and  independent  body  politic,  or  state,  by  the  name  of  The  Commonwealth  of  Massa- 
chusetts, and  do  agree  upon,  ordain,  and  establish,  the  following  Declaration  of 
Rights,  and  Frame  of  Government,  as  the  Constitution  thereof.    [§§  1,  32} 

A  DECLARATION  OF  THE  RIGHTS  OF  THE  INHABITANTS  OF 
THE  COMMONWEALTH  OF  MASSACHUSETTS. 

Article  1.  All  men  are  born  free  and  equal,  and  have  certain  natural,  essential, 
and  unalienable  rights;  among  which  may  be  reckoned  the  right  of  enjoying  and 
defending  their  lives  and  liberties;  that  of  acquiring,  possessing,  and  protecting 
property;  in  fine,  that  of  seeking  and  obtaining  their  safety  and  happiness.    [§  2] 

Art.  2.    It  is  the  right  as  well  as  the  duty  of  all  men  in  society,  publicly,  and  at 
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stated  seasons,  to  worship  the  Supreme  Being,  the  great  Creator  and  Preserver  of 
the  universe.  And  no  subject  shall  be  hurt,  molested,  or  restrained,  in  his  person, 
I  iberty ,  or  estate,  for  worshipping  God  in  the  manner  and  season  most  agreeable  to 
the  dictates  of  his  own  conscience;  or  for  his  religious  profession  of  sentiments; 
provided  he  doth  not  disturb  the  public  peace,  or  obstruct  others  in  their  religious 
worship.  [I  3] 

Art.  3.  Section  1.  As  the  public  worship  of  God  and  instructions  in  piety, 
religion,  and  morality,  promote  the  happiness  and  prosperity  of  a  people,  and  the 
security  of  a  republican  government;  therefore,  the  several  religious  societies  of 
this  commonwealth,  whether  corporate  or  unin corporate ,  at  any  meeting  legally 
warned  and  holden  for  that  purpose,  shall  ever  have  the  right  to  elect  their  pastors 
or  religious  teachers,  to  contract  with  _  them  for  their  support,  to  raise  money  for 
erecting  and  repairing  houses  for  public  worship,  for  the  maintenance  of  religious 
instruction,  ana  for  the  payment  of  necessary  expenses;  and  all  persons  belonging 
to  any  religious  society  shall  be  taken  and  held  to  be  members,  until  they  shall  file 
with  the  clerk  of  such  society  a  written  notice,  declaring  the  dissolution  of  their 
membership,  and  thenceforth  shall  not  be  liable  for  any  grant  or  contract  which 
may  be  thereafter  made,  or  entered  into  by  such  society;  and  all  religious  sects  and 
denominations,  demeaning  themselves  peaceably,  and  as  good  citizens  of  the  com- 
monwealth, shall  be  equally  under  the  protection  of  the  law;  and  no  subordination 
of  any  one  sect  or  denomination  to  another  shall  ever  be  established  by  law.  [Art. 
XI.  of  Amendments;  i  158] 

Section  2.   No  law  shall  be  passed  prohibiting  the  free  exercise  of  religion.  [J  193] 

All  moneys  raised  by  taxation  in  the  towns  and  cities  for  the  support  of  public 
schools,  and  all  moneys  which  may  be  appropriated  by  the  commonwealth  for  the 
support  of  common  schools  shall  be  applied  to,  and  expended  in,  no  other  schools 
than  those  which  are  conducted  according  to  law.  under  the  order  and  superintendence 
of  the  authorities  of  the  town  or  city  in  which  the  money  is  expended ;  and  no  grant, 
appropriation  or  use  of  public  money  or  property  or  loan  of  public  credit  shall  be 
made  or  authorized  by  the  commonwealth  or  any  political  division  thereof  for  the 
purpose  of  founding,  maintaining  or  aiding  any  school  or  institution  of  learning, 
whether  under  public  control  or  otherwise,  wherein  any  denominational  doctrine  is 
inculcated,  or  any  other  school,  or  any  college,  mnrmary,  hospital,  institution,  or 
educational,  charitable  or  religious  undertaking  which  is  not  publicly  owned  and 
under  the  exclusive  control,  order  and  superintendence  of  public  officers  or  public 
agents  authorized  by  the  commonwealth  or  federal  authority  or  both,  except  that 
appropriations  may  be  made  for  the  maintenance  and  support  of  the  Soldiers  Home 
in  Massachusetts  and  for  free  public  libraries  in  any  city  or  town,  and  to  carry  out 
legal  obligations,  if  any,  already  entered  into:  and  no  such  grant,  appropriation  or 
use  of  public  money  or  property  or  loan  of  public  credit  shall  be  made  or  authorized 
for  the  purpose  of  founding,  maintaining  or  aiding  any  church,  religious  denomina- 
tion or  society.   [J  194) 

Nothing  herein  contained  shall  be  construed  to  prevent  the  commonwealth,  or  any 
political  division  thereof,  from  paying  to  privately  controlled  hospitals,  infirmaries, 
or  institutions  for  the  deaf,  dumb  or  blind  not  more  than  the  ordinary  and  reasonable 
compensation  for  care  or  support  actually  rendered  or  furnished  by  such  hospitals, 
infirmaries  or  institutions  to  such  persons  as  may  be  in  whole  or  in  part  unable  to 
support  or  care  for  themselves.   (J  195] 

Nothing  herein  contained  shall  be  construed  to  deprive  any  inmate  of  a  publicly 
controlled  reformatory,  penal  or  charitable  institution  of  the  opportunity  of  religious 
•exercises  therein  of  his  own  faith;  but  no  inmate  of  such  institution  shall  be  com- 
pelled to  attend  religious  services  or  receive  religious  instruction  against  his  will,  or, 
if  a  minor,  without  the  consent  of  his  parent  or  guardian.  [Art.  XLVI.  of  Amend- 
ments; §  1%] 

Art.  4.  The  people  of  this  commonwealth  have  the  sole  and  exclusive  right  of 
governing  themselves,  as  a  free,  sovereign,  and  indei>cndent  state;  and  do,  and 
forever  hereafter  shall,  exercise  and  enjoy  every  power,  jurisdiction,  and  right, 
which  is  not,  or  may  not  hereafter  be,  by  them  expressly  delegated  to  the  United 
States  of  America.   [$  5) 

Art.  5.  All  power  residing  originally  in  the  people,  and  being  derived  from 
them,  the  several  magistrates  and  officers  of  government,  vested  with  authority, 
whether  legislative,  executive,  or  judicial,  arc  their  substitutes  and  agents,  and  arc 
at  all  times  accountable  to  them.    [§  6] 

Art.  6.  No  man,  nor  corporation,  or  association  of  men,  have  any  other  title 
to  obtain  advantages,  or  particular  and  exclusive  privileges,  distinct  from  those  of 
the  community,  than  what  arises  from  the  consideration  of  services  rendered  to  the 
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public;  and  this  title  being  in  nature  neither  hereditary,  nor  transmissible  to  chil- 
dren, or  descendants,  or  relations  by  blood,  the  idea  of  a  man  born  a  magistrate, 
lawgiver,  or  judge,  is  absurd  and  unnatural.    [§  7] 

Art.  7.  Government  is  instituted  for  the  common  good;  for  the  protection, 
safety,  prosperity,  and  happiness  of  the  people;  and  not  for  the  profit,  honor,  or 
private  interest  of  any  one  man,  family,  or  class  of  men:  Therefore  the  people  alone 
have  an  incontestable,  unalienable,  and  indefeasible  right  to  institute  government; 
and  to  reform,  alter,  or  totally  change  the  same,  when  their  protection,  safety,  pros- 
perity, and  happiness  require  it.   [§  81 

Art.  8.  In  order  to  prevent  those  who  are  vested  with  authority  from  becoming 
oppressors,  the  people  have  a  right,  at  such  periods  and  in  such  manner  as  they 
shall  establish  by  their  frame  of  government,  to  cause  their  public  officers  to  return 
to  private  life;  and  to  fill  up  vacant  places  by  certain  and  regular  elections  and 
appointments.   [§  9] 

Art.  9.  All  elections  ought  to  be  free;  and  all  the  inhabitants  of  this  common- 
wealth, having  such  qualifications  as  they  shall  establish  by  their  frame  of  govern- 
ment, have  an  equal  right  to  elect  officers,  and  to  be  elected,  for  public  employments, 
(ft  101 

Art.  10.  Each  individual  of  the  society  has  a  right  to  be  protected  by  it  in  the 
enjoyment  of  his  life,  liberty,  and  property,  according  to  standing  laws.  He  is 
obliged,  consequently,  to  contribute  his  share  to  the  expense  of  this  protection;  to 
give  his  personal  service,  or  an  equivalent,  when  necessary:  but  no  part  of  the  prop- 
erty of  any  individual  can,  with  justice,  be  taken  from  him,  or  applied  to  public 
uses,  without  his  own  consent,  or  that  of  the  representative  body  of  the  people.  In 
fine,  the  people  of  this  commonwealth  are  not  controllable  by  any  other  laws  than 
those  to  which  their  constitutional  representative  body  have  given  their  consent. 
And  whenever  the  public  exigencies  require  that  the  property  of  any  individual 
should  be  appropriated  to  public  uses,  he  shall  receive  a  reasonable  compensation 
therefor.    [{  11] 

Art.  11.  Every  subject  of  the  commonwealth  ought  to  find  a  certain  remedy, 
by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he  may  receive  in 
his  person,  property,  or  character.  He  ought  to  obtain  right  and  justice  freely,  and 
without  being  obliged  to  purchase  it;  completely,  and  without  any  denial;  promptly, 
and  without  delay;  conformably  to  the  laws.    [ft  12] 

Art.  12.  No  subject  shall  be  held  to  answer  for  any  crimes  or  offence,  until  the 
same  is  fully  and  plainly,  substantially  and  formally,  described  to  him;  or  be  com- 
pelled to  accuse,  or  furnish  evidence  against  himself.  And  every  subject  shall  have 
a  right  to  produce  all  proofs  that  may  be  favorable  to  him;  to  meet  the  witnesses 
against  him  face  to  face,  and  to  be  fully  heard  in  his  defence  by  himself,  or  his  counsel, 
at  his  election.  And  no  subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived 
of  his  property,  immunities,  or  privileges,  put  out  of  the  protection  of  the  law,  exiled, 
or  deprived  of  his  life,  liberty,  or  estate,  but  by  the  judgment  of  his  peers,  or  the 
law  of  the  land.  And  the  legislature  shall  not  make  any  law  that  shall  subject  any 
person  to  a  capital  or  infamous  punishment,  excepting  for  the  government  of  the 
army  and  navy,  without  trial  by  jury,   [ft  13] 

The  privilege  and  benefit  of  the  writ  of  habeas  corpus  shall  be  enjoyed  in  this 
commonwealth,  in  the  most  free,  easy,  cheap,  expeditious,  and  ample  manner;  and 
shall  not  be  suspended  by  the  legislature,  except  upon  the  most  urgent  and  pressing 
occasions,  and  for  a  limited  time,  not  exceeding  twelve  months.  [Part  the  Second, 
Ch.  VI.,  Art.  VII.;  ft  129] 

Art.  13.  In  criminal  prosecutions,  the  verification  of  facts,  in  the  vicinity  where 
they  happen,  is  one  of  the  greatest  securities  of  the  life,  liberty,  and  property  of  the 
citizen,   [ft  14] 

Art.  14.  Every  subject  has  a  right  to  be  secure  from  all  unreasonable  searches, 
and  seizures,  of  his  person,  his  houses,  his  papers,  and  all  his  possessions.  All  warrants, 
therefore,  are  contrary  to  this  right,  if  the  cause  or  foundation  of  them  be  not  previ- 
ously supported  by  oath  or  affirmation,  and  if  the  order  in  the  warrant  to  a  civil 
officer,  to  make  search  in  suspected  places,  or  to  arrest  one  or  more  suspected  persons, 
or  to  seize  their  property,  be  not  accompanied  with  a  special  designation  of  the 
persons  or  objects  of  search,  arrestj  or  seizure:  and  no  warrant  ought  to  be  issued 
but  in  cases,  and  with  the  formalities  prescribed  by  the  laws,   [ft  15] 

Art.  15.  In  all  controversies  concerning  property,  and  in  all  suits  between  two 
or  more  persons,  except  in  cases  in  which  it  has  heretofore  been  otherways  used  and 
practised,  the  parties  have  a  right  to  a  trial  by  jury;  and  this  method  of  procedure 
shall  be  held  sacred,  unless,  in  causes  arising  on  the  high  seas,  and  such  as  relate  to 
mariners'  wages,  the  legislature  shall  hereafter  find  it  necessary  to  alter  it.    [ft  16J 


Digitized  by  LiOOgle 


42 


REARRANGEMENT  OF  THE  CONSTITUTION 


Art.  16.  The  liberty  of  the  press  is  essential  to  the  security  of  freedom  in  a 
state:  it  ought  not,  therefore,  to  be  restrained  in  this  commonwealth.   [§  17] 

Art.  17.  The  people  have  a  right  to  keep  and  to  bear  arms  for  the  common 
defence.  And  as.  in  time  of  peace,  armies  are  dangerous  to  liberty,  they  ought  not 
to  be  maintained  without  the  consent  of  the  legislature;  and  the  military  power 
shall  always  be  held  in  an  exact  subordination  to  the  civil  authority,  and  be  gov- 
erned by  it.  [f  18] 

Art.  18.  A  frequent  recurrence  to  the  fundamental  principles  of  the  constitu- 
tion, and  a  constant  adherence  to  those  of  piety,  justice,  moderation,  temperance, 
industry,  and  frugality,  are  absolutely  necessary  to  preserve  the  advantages  of 
liberty,  and  to  maintain  a  free  government.  The  people  ought,  consequently,  to 
have  a  particular  attention  to  all  those  principles,  in  the  choice  of  their  officers  and 
representatives:  and  they  have  a  right  to  require  of  their  lawgivers  and  magistrates 
an  exact  and  constant  observance  of  them,  in  the  formation  and  execution  of  the 
laws  necessary  for  the  good  administration  of  the  commonwealth.    [J  19] 

Art.  19.  The  people  have  a  right,  in  an  orderly  and  peaceable  manner,  to 
assemble  to  consult  upon  the  common  good;  give  instructions  to  their  representa- 
tives, and  to  request  of  the  legislative  body,  by  the  way  of  addresses,  petitions,  or 
remonstrances,  redress  of  the  wrongs  done  them,  and  of  the  grievances  they  suffer. 
[§  20] 

Art.  20.  The  power  of  suspending  the  laws,  or  the  execution  of  the  laws,  ought 
never  to  be  exercised  but  by  the  legislature,  or  by  authority  derived  from  it,  to  be 
exercised  in  such  particular  cases  only  as  the  legislature  shall  expressly  provide  for. 
15  21] 

Art.  21.  The  freedom  of  deliberation,  speech,  and  debate,  in  either  house  of 
the  legislature,  is  so  essential  to  the  rights  of  tbe  people,  that  it  cannot  be  the  founda- 
tion of  any  accusation  or  prosecution,  action  or  complaint,  in  any  other  court  or 
place  whatsoever.   [J  22] 

Art.  22.  The  legislature  ought  frequently  to  assemble  for  the  redress  of  griev- 
ances, for  correcting,  strengthening,  and  confirming  the  laws,  and  for  making  new 
laws,  as  the  common  good  may  require.    [§  23] 

Art.  23.  No  subsidy,  charge,  tax,  impost,  or  duties  ought  to  be  established, 
fixed,  laid,  or  levied,  under  any  pretext  whatsoever,  without  the  consent  of  the 
people  or  their  representatives  in  tne  legislature.  [{24] 

Art.  24.  Laws  made  to  punish  for  actions  done  before  the  existence  of  such 
laws,  and  which  have  not  been  declared  crimes  by  preceding  laws,  are  unjust,  op- 
pressive, and  inconsistent  with  the  fundamental  principles  of  a  free  government, 
(i  25] 

Art.  25.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be  declared  guilty  of 
treason  or  felony  by  the  legislature.   [I  26] 

Art.  26.  No  magistrate  or  court  of  law  shall  demand  excessive  bail  or  sureties, 
impose  excessive  fines,  or  inflict  cruel  or  unusual  punishments,    [f  27] 

Art.  27.  In  time  of  peace,  no  soldier  ought  to  be  quartered  in  any  house  without 
the  consent  of  the  owner;  and  in  time  of  war,  such  quarters  ought  not  to  be  made 
but  by  the  civil  magistrate,  in  a  manner  ordained  by  the  legislature.    [}  28] 

Art.  28.  No  person  can  in  any  case  be  subject  to  law-martial,  or  to  any  penalties 
or  pains,  by  virtue  of  that  law,  except  those  employed  in  the  army  or  navy,  and 
except  the  militia  in  actual  service,  but  by  authority  of  the  legislature.    [§  29] 

Art.  29.  It  is  essential  to  the  preservation  of  the  rights  of  every  individual,  his 
life,  liberty,  property,  and  character,  that  there  be  an  impartial  interpretation  of 
the  laws,  and  administration  of  justice.  It  is  the  right  of  every  citizen  to  be  tried 
by  judges  as  free,  impartial,  and  independent  as  the  lot  of  humanity  will  admit.  It 
is,  therefore,  not  only  the  best  policy,  but  for  the  security  of  the  rights  of  the  people, 
and  of  every  citixen,  that  the  judges  of  the  supreme  judicial  court  should  hold  their 
offices  as  long  as  they  behave  themselves  well;  and  that  they  should  have  honorable 
salaries  ascertained  and  established  by  standing  laws.    [§  30] 

Art.  30.  In  the  government  of  this  commonwealth,  the  legislative  department 
shall  never  exercise  the  executive  and  iudicial  powers,  or  either  of  them :  the  executive 
shall  never  exercise  the  legislative  and  iudicial  powers,  or  either  of  them:  the  judicial 
shall  never  exercise  the  legislative  and  executive  powers,  or  either  of  them:  to  the 
end  it  may  be  a  government  of  laws  and  not  of  men.   (j  31] 
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THE  FRAME  OF  GOVERNMENT. 

SUFFRAGE.   ELECTIONS.    TERMS  OF  OFFICE. 

Art.  31.  Every  male  citizen  of  twenty-one  years  of  age  and  upwards,  excepting 
paupers  and  persons  under  guardianship,  and  persons  temporarily  or  permanently 
disqualified  by  law  because  of  corrupt  practices  in  respect  to  elections,  who  shall 
have  resided  within  the  commonwealth  one  year,  and  within  the  city  or  town  in 
which  he  may  claim  a  right  to  vote,  six  calendar  months  next  preceding  any  election 
of  governor,  lieutenant-governor,  senators,  or  representatives,  shall  have  a  right  to 
vote  in  such  election  of  governor,  lieutenant-governor,  senators,  and  representatives; 
and  no  other  person  shall  be  entitled  to  vote  in  such  election.  [Arts.  III.  and  XL. 
of  Amendments;  ft  ft  140,  187] 

Art.  32.  No  person  shall  have  the  right  to  vote,  or  be  eligible  to  office  under  the 
constitution  of  this  commonwealth,  who  shall  not  be  able  to  read  the  constitution 
in  the  English  language,  and  write  his  name:  provided,  however,  that  these  provi- 
sions shall  not  apply  to  any  person  prevented  by  physical  disability  from  complying 
with  them,  nor  to  any  person  who  had  the  right  to  vote  when  these  provisions  were 
adopted.   [Art.  XX.  of  Amendments;  ft  167] 

Art.  33.  No  person  having  served  in  the  army  or  navy  of  the  United  States  in 
time  of  war,  and  having  been  honorably  discharged  from  such  service,  if  otherwise 
qualified  to  vote,  shall  be  disqualified  therefor  on  account  of  receiving  or  having 
received  aid  from  any  city  or  town,  or  because  of  the  non-payment  of  a  poll  tax. 
[Arts.  XXVIII.  and  XXXI.  of  Amendments;  §  178] 

Art.  34.  No  person,  otherwise  qualified  to  vote  in  elections  for  governor,  lieu- 
tenant-governor, senators,  and  representatives,  shall,  by  reason  of  a  change  of 
residence  within  the  commonwealth,  be  disqualified  from  voting  for  said  officers  in 
the  city  or  town  from  which  he  has  removed  his  residence,  until  the  expiration  of 
six  calendar  months  from  the  time  of  such  removal.  [Art.  XXX.  of  Amendments', 
I  177] 

Art.  35.  The  general  court  shall  have  power  to  provide  by  law  for  voting  by 
qualified  voters  of  the  commonwealth  who,  at  the  time  of  an  election,  are  absent 
from  the  city  or  town  of  which  they  are  inhabitants,  in  the  choice  of  any  officer  to 
be  elected  or  upon  any  question  submitted  at  such  election.  [Art.  XLV.  of  Amend- 
ments; |  192] 

Art.  36.  In  all  elections  of  civil  officers  by  the  people  of  this  commonwealth, 
whose  election  is  provided  for  by  the  constitution,  the  person  having  the  highest 
number  of  votes  shall  be  deemed  and  declared  to  be  elected.  [Art.  XIV.  of  Amend- 
ments; ft  161] 

Art.  37.  Voting  machines  or  other  mechanical  devices  for  voting  may  be  used 
at  all  elections  under  such  regulations  as  may  be  prescribed  by  law,  and  the  general 
court  shall  have  authority  to  provide  for  compulsory  voting  at  elections;  provided 
that  the  right  of  secret  voting  shall  be  preserved.  [Arts.  XXXVIII.  and  LXI.  of 
Amendments;  f  f  185,  249] 

Art.  38.  The  general  court  shall  have  full  power  and  authority  to  provide  for 
the  inhabitants  of  the  towns  in  this  commonwealth  more  than  one  place  of  public 
meeting  within  the  limits  of  each  town  for  the  election  of  officers  under  the  constitu- 
tion, and  to  prescribe  the  manner  of  calling,  holding  and  conducting  such  meetings. 
(Art.  XXIX.  of  Amendments;  ft  176] 

Art.  39.  Beginning  with  the  Tuesday  next  after  the  first  Monday  in  November 
in  the  year  nineteen  hundred  and  twenty,  the  governor,  lieutenant-governor,  coun- 
cillors, secretary,  treasurer,  attorney-general,  auditor,  senators  and  representatives 
shall  be  elected  biennially,  and  thereafter  elections  for  the  choice  of  these  officers 
^hall  be  held  biennially  on  the  Tuesday  next  after  the  first  Monday  in  November. 
The  governor,  lieutenant-governor  and  councillors  shall  hold  their  respective  offices 
from  the  first  Wednesday  in  January  succeeding  their  election  to  and  including  the 
first  Wednesday  in  January  in  the  third  year  following  their  election,  and  until 
their  successors  are  chosen  and  qualified.  The  terms  of  senators  and  representatives 
shall  begin  with  the  first  Wednesday  in  January  succeeding  their  election  and  shall 
extend  to  the  first  Wednesday  in  January  in  the  third  year  following  their  election. 
The  terms  of  the  secretary,  treasurer,  attorney-general  and  auditor  shall  begin  with 
the  third  Wednesday  in  January  succeeding  their  election  and  shall  extend  to  the 
third  Wednesday  in  January  in  the  third  year  following  their  election  and  until 
their  successors  are  chosen  and  qualified.  [Art.  LXIV.  of  Amendments;  ftft  259, 
262] 

Art.  40.   Elections  appointed  to  be  held  by  the  two  houses  of  the  legislature  on 
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the  first  Wednesday  in  January  or  at  any  other  time,  if  not  completed  on  the  day 
appointed  may  be  adjourned  from  day  to  day  until  the  same  shall  be  completed. 
\acancies  in  the  office  of  governor  and  lieutenanl-goremor  shall  be  first  filled  in  the 
order  named  and  then  vacancies  in  the  council.  [See  Part  the  Second,  Ch.  II.,  Sect. 
III.,  Art.  VII.;  §|  99,  154] 


THE  LEGISLATIVE  DBPARTMEXT. 

THE  GENERAL  COURT. 

Art.  41.  The  department  of  legislation  shall  be  formed  by  two  branches,  a 
Senate  and  House  of  Representatives;  each  of  which  shall  have  a  negative  on  the 
other.  [|33] 

The  political  year  shall  begin  on  the  first  Wednesday  in  January,  and  the  general 
court  snail  assemble  every  year  on  the  first  Wednesday  in  January,  and  at  such 
other  times  as  they  shall  judge  necessary,  or  when  called  together  by  the  governor; 
and  shall  dissolve  and  be  dissolved  on  the  day  next  preceding  the  first  Wednesday 
in  January  in  the  third  year  following  their  election,  without  any  proclamation  or 
other  act  of  the  governor,  and  shall  be  styled,  The  General  Court  op  Massa- 
chusetts.  [Arts.  X.  and  XLIV.  of  Amendments;  fif  33,  152,  259,  261] 

A  majority  of  the  members  of  each  branch  of  the  general  court  shall  constitute  a 
quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent  members.  [Art.  XXXIII.  of  Amendments.) 
By  concurrent  vote  of  the  two  houses,  the  general  court  may  take  a  recess  or  recesses 
amounting  to  not  more  than  thirty  days;  but  no  such  recess  shall  extend  beyond 
the  sixtieth  day  from  the  date  of  their  annual  assembling.  [Art.  LII.  of  Amend- 
ments; |f  180,  238] 

The  enacting  style,  in  making  and  passing  all  acts,  statutes,  and  laws,  shall  be 
—  "Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Court 
assembled,  and  by  the  authority  of  the  same."  [Part  the  Second,  Ch.  VI.,  Art. 
VIII.;  5  130] 

Art.  42.  No  person  elected  to  the  general  court  shall  during  the  term  for  which 
he  was  elected  be  appointed  to  any  office  created  or  the  emoluments  whereof  are 
increased  during  such  term,  nor  receive  additional  salary  or  compensation  for  serv- 
ice upon  any  recess  committee  or  commission  except  a  committee  appointed  to 
examine  a  general  revision  of  the  statutes  of  the  commonwealth  when  submitted  to 
the  general  court  for  adoption.    [Art.  LXV.  of  Amendments;  {  263] 

Art.  43.  No  bill  or  resolve  of  the  senate  or  house  of  representatives  shall  become 
a  law,  and  have  force  as  such,  until  it  shall  have  been  bud  before  the  governor  for 
his  revisal;  and  if  he,  upon  such  revision,  approve  thereof,  he  shall  signify  his  appro- 
bation by  signing  the  same.  But  if  he  have  any  objection  to  the  passing  of  such 
bill  or  resolve,  he  shall  return  the  same,  together  with  his  objections  thereto,  in 
writing,  to  the  senate  or  house  of  representatives,  in  whichsoever  the  same  shall 
have  originated ;  who  shall  enter  the  objections  sent  down  by  the  governor,  at  large, 
on  their  records,  and  proceed  to  reconsider  the  said  bill  or  resolve.  But  if  after  such 
reconsideration,  two-thirds  of  the  said  senate  or  house  of  representatives,  shall, 
notwithstanding  the  said  objections,  agree  to  pass  the  same,  it  shall,  together  with 
the  objections,  be  sent  to  the  other  branch  of  the  legislature,  where  it  shall  also  be 
reconsidered,  and  if  approved  by  two-thirds  of  the  members  present,  shall  have  the 
force  of  a  law:  but  in  all  such  cases,  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays;  and  the  names  of  the  persons  voting  for,  or  against,  the  said  bill  or 
resolve,  shall  be  entered  upon  the  public  records  of  the  commonwealth.    [J  34] 

The  governor,  within  five  days  after  any  bill  or  resolve  shall  have  been  laid  before 
him,  shall  have  the  right  to  return  it  to  the  branch  of  the  general  court  in  which 
it  originated  with  a  recommendation  that  any  amendment  or  amendments  specified 
by  him  be  made  therein.  Such  bill  or  resolve  shall  thereupon  be  before  the  general 
court  and  subject  to  amendment  and  re-enactment.  If  such  bill  or  resolve  is  re- 
enacted  in  any  form  it  shall  again  be  laid  before  the  governor  for  his  action,  but  he 
shall  have  no  right  to  return  the  same  a  second  time  with  a  recommendation  to 
amend.   [Art.  LVI.  of  Amendments;  f  244] 

In  order  to  prevent  unnecessary  delays,  if  any  bill  or  resolve  shall  not  be  returned 
by  the  governor  within  five  days  after  it  shall  have  been  presented,  the  same  shall 
have  the  force  of  a  law.    [§  35*] 

If  any  bill  or  resolve  shall  be  objected  to,  and  not  approved  by  the  governor; 
and  if  the  general  court  shall  adjourn  within  five  days  alter  the  same  shall  have 
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been  laid  before  the  governor  for  his  approbation,  and  thereby  prevent  his  returning 
it  with  his  objections,  as  provided  by  the  constitution,  such  bill  or  resolve  shall  not 
become  a  law,  nor  have  force  as  such.   [Art.  I.  of  Amendments;  f  138] 

THE  SENATE. 

Art.  44.  A  census  of  the  inhabitants  of  each  city  and  town,  on  the  first  day  of 
May,  shall  be  taken  and  returned  into  the  office  of  the  secretary  of  the  common- 
wealth, on  or  before  the  last  day  of  June,  in  the  year  one  thousand  nine  hundred 
and  twenty-five;  and  every  tenth  year  thereafter.  In  the  census  aforesaid,  a  special 
enumeration  shall  be  made  of  the  legal  voters,  and  in  each  city  such  enumeration 
shall  specify  the  number  of  legal  voters  aforesaid,  residing  in  each  ward  of  such 
city.  The  enumeration  aforesaid  shall  determine  the  apportionment  of  senators  for 
the  periods  between  the  taking  of  the  census.   [(  169] 

Art.  45.  The  senate  shall  consist  of  forty  members.  The  general  court  shall,  at 
its  first  session  after  each  next  preceding  special  enumeration,  divide  the  common- 
wealth into  forty  districts  of  adjacent  territory,  each  district  to  contain,  as  nearly 
as  mav  be,  an  equal  number  of  legal  voters,  according  to  the  enumeration  aforesaid: 
provided,  however,  that  no  town  or  ward  of  a  city  shall  be  divided  therefor;  and 
such  districts  shall  be  formed,  as  nearly  as  may  be,  without  uniting  two  counties,  or 
parts  of  two  or  more  counties,  into  one  district.   (J  169] 

Each  district  shall  elect  biennially  for  the  term  of  two  years  one  senator,  who  shall 
have  been  an  inhabitant  of  this  commonwealth  five  years  at  least  immediately  pre- 
ceding his  election,  and  at  the  time  of  his  election  shall  be  an  inhabitant  of  the  dis- 
trict for  which  he  is  chosen;  and  he  shall  cease  to  represent  such  senatorial  district 
when  he  shall  cease  to  be  an  inhabitant  of  the  commonwealth.  [Art.  XXII.  of 
Amendments;  §  169a] 

Art.  46.  The  senate  shall  be  the  first  branch  of  the  legislature;  and  the  senators 
shall  be  chosen  in  the  following  maimer,  vis. :  there  shall  be  a  meeting  on  the  Tuesday 
next  after  the  first  Monday  in  November,  biennially,  of  the  inhabitants  of  each 
town  in  the  several  counties  of  this  commonwealth;  to  be  called  by  the  selectmen, 
and  warned  in  due  course  of  law,  at  least  seven  days  before  such  Tuesday,  for  the 
purpose  of  electing  persons  to  be  senators;  and  at  such  meetings  every  male  in- 
habitant of  twenty-one  years  of  age  and  upwards,  qualified  as  provided  in  this  consti- 
tution, shall  have  a  right  to  give  in  his  vote  for  the  senator  for  the  district  of  which 
he  is  an  inhabitant.  And  to  remove  all  doubts  concerning  the  meaning  of  the  word 
"inhabitant"  in  this  constitution,  every  person  shall  be  considered  as  an  inhabitant, 
for  the  purpose  of  electing  and  being  elected  into  any  office,  or  place  within  this 
state,  in  that  city  or  town  where  he  dwelleth,  or  hath  his  home.  [Art.  XV.  of  Amend- 
ments, and  Part  the  8econd,  Ch.  I.,  Sect.  II.,  Art.  II.;  §ft  41,  41b,  259] 

The  selectmen  of  the  several  towns  shall  preside  at  such  meetings  impartially; 
and  shall  receive  the  votes  of  all  the  inhabitants  of  such  towns  present  and  qualified 
to  vote  for  senators,  and  shall  sort  and  count  them  in  open  town  meeting,  and  in 
presence  of  the  town  clerk,  who  shall  make  a  fair  record,  in  presence  of  the  selectmen, 
and  in  open  town  meeting,  of  the  name  of  every  person  voted  for,  and  of  the  number 
of  votes  against  his  name:  and  a  fair  copy  of  this  record  shall  be  attested  by  the 
selectmen  and  the  town  clerk,  and  shall  be  sealed  up.  directed  to  the  secretary  of 
the  commonwealth  for  the  time  being,  with  a  superscription,  expressing  the  purport 
of  the  contents  thereof,  and  delivered  by  the  town  clerk  of  such  towns,  to  the  sheriff 
of  the  county  in  which  such  town  lies,  thirty  days  at  least  before  the  first  Wednesday 
tn  January  biennially;  or  it  shall  be  delivered  into  the  secretary's  office  seventeen 
days  at  least  before  the  said  first  Wednesday  in  January:  and  the  sheriff  of  each 
county  shall  deliver  all  such  certificates  by  him  received  into  the  secretary's  office, 
seventeen  days  before  such  first  Wednesday.   [|§  41a,  154,  259] 

Art.  47.  And  that  there  may  be  a  due  convention  of  senators  on  the  first  Wednes- 
day in  January  annually,  the  governor  with  five  of  the  council,  for  the  time  being, 
shall,  as  s<xin  as  may  be  after  each  biennial  election,  examine  the  returned  copies  of 
such  records;  and  after  each  biennial  election  fourteen  days  before  such  Wednesday 
be  shall  issue  his  summons  to  such  persons  as  shall  appear  to  be  chosen  by  the  highest 
juniber  of  votes  to  attend  on  that  day,  and  take  their  seats  accordingly.   l§§  43, 

,  Art.  48.  The  senate  shall  be  the  final  judge  of  the  elections,  returns  and  quali- 
fications of  their  own  members,  as  pointed  out  in  the  constitution;  and  shall,  on  the 
first  Wednesday  in  January  biennially,  determine  and  declare  who  is  eleoted  by 
each  district  to  be  senator  by  the  highest  number  of  votes.  Any  vacancy  in  the  senate 
snail  be  filled  by  election  by  the  people  of  the  unrepresented  district,  upon  the  order 
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of  a  majority  of  senators  elected.  (Art.  XXIV.  of  Amendment*;  ${  44,  154,  161, 
1711 

Art.  49.  The  senate  shall  choose  its  own  president,  appoint  its  own  officers, 
and  determine  its  own  rules  of  proceedings,    [i  47' 

Abt.  50.  The  senate  shall  have  power  to  adjourn  themselves,  provided  such 
adjournments  do  not  exceed  two  day*  at  a  time.    [J  46' 

Art.  51.  The  senate  shall  be  a  court  with  full  authority  to  hear  and  determine 
all  impeachments  made  by  the  house  of  representatives,  against  any  officer  or  officers 
of  the  commonwealth,  for  misconduct  and  maladministration  in  their  offices.  But 
pre%'ious  to  the  trial  of  every  impeachment  the  members  of  the  senate  shall  re- 
spectively be  sworn,  truly  and  impartially  to  try  and  determine  the  charge  in  ques- 
tion, according  to  evidence.  Their  judgment,  however,  shall  not  extend  further 
than  to  removal  from  office  and  disqualification  to  hold  or  enjoy  any  place  of  honor, 
trust,  or  profit,  under  this  commonwealth:  but  the  party  so  convicted  shall  be, 
nevertheless,  liable  to  indictment,  trial,  judgment,  arid  punishment,  according  to 
the  laws  of  the  land.   [J  4SI 


THE  HOUSE  OF  REPRESENTATIVES. 

Art.  52.  There  shall  be.  in  the  legislature  of  this  commonwealth,  a  representa- 
tion of  the  people,  biennially  elected,  and  founded  upon  the  principle  of  equality. 
If  50] 

Art.  53.  The  special  enumeration  of  legal  voters  hereinbefore  required  in  the  case 
of  the  senate  shall  determine  the  apportionment  of  representatives  for  the  periods 
between  the  taking  of  the  census.   [§  168] 

The  house  of  representatives  shall  consist  of  two  hundred  and  forty  members. 
The  representatives  shall  be  apportioned  by  the  legislature,  at  its  first  session  after 
the  return  of  each  such  special  enumeration,  to  the  several  counties  of  the  common- 
wealth, equally,  as  nearly  as  may  be,  according  to  their  relative  numbers  of  legal 
voters,  as  ascertained  by  the  next  preceding  special  enumeration;  and  the  town  of 
Cohasset,  in  the  county  of  Norfolk,  shall,  for  this  purpose,  as  well  as  in  the  forma- 
tion of  districts,  as  hereinafter  provided,  be  considered  a  part  of  the  county  of  Plym- 
outh; and  it  shall  be  the  duty  of  the  secretary  of  the  commonwealth,  to  certify,  as 
soon  as  may  be  after  it  is  determined  by  the  legislature,  the  number  of  representatives 
to  which  each  county  shall  be  entitled,  to  the  board  authorised  to  divide  each  county 
into  representative  districts.   [J  1681 

The  mayor  and  aldermen  of  the  city  of  Boston,  the  county  commissioners  of 
other  counties  than  Suffolk,  —  or  in  lieu  of  the  mayor  and  aldermen  of  the  city  of 
Boston,  or  of  the  county  commissioners  in  each  county  other  than  Suffolk,  such 
board  of  special  commissioners  in  each  county,  to  be  elected  by  the  people  of  the 
county,  or  of  the  towns  therein,  as  may  for  that  purpose  be  provided  by  law,  — 
shall,  on  the  first  Tuesday  of  August  next  after  each  5is>innraent  of  representatives 
to  each  county,  assemble  at  a  shire  town  of  their  respective  counties,  and  proceed, 
as  soon  as  may  be,  to  divide  the  same  into  representative  districts  of  contiguous 
territory,  so  as  to  apportion  the  representation  assigned  to  each  county  equally,  as 
nearly  as  may  be,  according  to  the  relative  number  of  legal  voters  in  the  several 
districts  of  each  county;  and  such  districts  shall  be  so  formed  that  no  town  or  ward 
of  a  city  shall  be  divided  therefor,  nor  shall  any  district  be  made  which  shall  be 
entitled  to  elect  more  than  three  representatives.    [§  168) 

Kvery  representative,  for  one  year  at  least  next  preceding  his  election,  shall  have 
been  an  inhabitant  of  the  district  for  which  he  is  chosen,  and  shall  cease  to  represent 
such  district,  when  he  shall  cease  to  be  an  inhabitant  of  the  commonwealth.  The 
districts  in  each  county  shall  be  numbered  by  the  board  creating  the  same,  and  a 
description  of  each,  with  the  numbers  thereof  and  the  number  of  legal  voters  therein, 
shall  be  returned  by  the  board,  to  the  secretary  of  the  commonwealth,  the  county 
treasurer  of  each  county,  and  to  the  clerk  of  every  town  in  each  district,  to  be  filed 
and  kept  in  their  respective  offices.  The  manner  of  calling  and  conducting  the 
meetings  for  the  choice  of  representatives,  and  of  ascertaining  their  election,  shall 
be  prescribed  by  law.    [Art.  XXI.  of  Amendments;  $  168a] 

Art.  .54.  Every  member  of  the  house  of  representatives  shall  be  chosen  by 
written  votes.  A  vote  by  a  lawfully  authorized  voting  machine  or  other  mechanical 
device  shall  be  deemed  a  written  vote.  The  house  of  representatives  shall  have  power 
from  time  to  time  to  impose  fines  U|x>n  such  towns  as  shall  neglect  to  choose  and 
return  members  to  the  same,  agreeably  to  this  constitution.  (Part  the  Second,  Ch. 
I.,  Sect.  Ill,  Arts.  II.  and  III.;  ftft  53,  55,  185] 
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Art.  55.  The  members  of  the  house  of  representatives  shall  be  chosen  biennially 
<m  hereinbefore  -provided  on  the  Tuesday  next  after  the  first  Monday  in  November; 
but  in  case  of  a  failure  to  elect  representatives  on  that  dayf  a  second  meeting  shall 
be  holden,  for  that  purpose,  on  the  fourth  Monday  of  the  same  month  of  November. 
{Art.  XV.  of  Amendments;  fift  57,  162,  259] 

Art.  56.  The  house  of  representatives  shall  be  the  grand  inquest  of  this  com- 
monwealth; and  all  impeachments  made  by  them  shall  be  heard  and  tried  by  the 
senate,    [g  58] 

Art.  57.  All  money  bills  shall  originate  in  the  house  of  representatives;  but 
the  senate  mav  propose  or  concur  with  amendments,  as  on  other  bills.    [§  59] 

Art.  58.  The  house  of  representatives  shall  have  power  to  adjourn  themselves; 
provided  such  adjournment  shall  not  exceed  two  days  at  a  time.    [%  60] 

Art.  59.  The  house  of  representatives  shall  be  the  judge  of  the  returns,  elections, 
and  qualifications  of  its  own  members,  as  pointed  out  in  the  constitution;  shall 
choose  their  own  speaker;  appoint  their  own  officers,  and  settle  the  rules  and  orders 
of  proceeding  in  their  own  house.  They  shall  have  authority  to  punish  by  imprison- 
ment every  person,  not  a  member,  who  shall  be  guilty  of  disrespect  to  the  house, 
by  any  disorderly  or  contemptuous  behavior  in  its  presence;  or  who,  in  the  town 
where  the  general  court  is  sitting,  and  during  the  time  of  its  sitting,  shall  threaten 
harm  to  the  body  or  estate  of  any  of  its  members,  for  any  thing  said  or  done  in  the 
house;  or  who  shall  assault  any  of  them  therefor;  or  who  shall  assault,  or  arrest, 
any  witness,  or  other  person,  ordered  to  attend  the  house,  in  his  way  in  going  or 
returning;  or  who  shall  rescue  any  person  arrested  by  the  order  of  the  house.  [J  62] 

And  no  member  of  the  house  of  representatives  shall  be  arrested,  or  held  to  bail 
on  mesne  process,  during  his  going  unto,  returning  from,  or  his  attending  the  general 
court.    [§  62a) 

Art.  60.  The  senate  shall  have  the  same  powers  in  the  like  cases;  and  the 
governor  and  council  shall  have  the  same  authority  to  punish  in  like  cases:  pro- 
vided, that  no  imprisonment  on  the  warrant  or  order  of  the  governor,  council, 
senate,  or  house  of  representatives,  for  either  of  the  above  described  offences,  be 
for  a  term  exceeding  thirty  days.   [\  63] 

And  the  senate  and  house  of  representatives  may  try  and  determine  all  cases 
where  their  rights  and  privileges  are  concerned,  and  which,  by  the  constitution, 
they  have  authority  to  try  and  determine,  by  committees  of  their  own  members, 
or  in  such  other  way  as  they  may  respectively  think  best,   [ft  64] 

LEGISLATIVE  POWERS. 

Art.  61.  The  general  court  shall  forever  have  full  power  and  authority  to  erect 
and  constitute  judicatories  and  courts  of  record,  or  other  courts,  to  be  held  in  the 
name  of  the  commonwealth,  for  the  hearing,  trying,  and  determining  of  all  manner 
of  crimes,  offences,  pleas,  processes,  plaints,  actions,  matters,  causes,  and  things, 
whatsoever,  arising  or  happening  within  the  commonwealth,  or  between  or  concern- 
ing persons  inhabiting,  or  residing,  or  brought  within  the  same:  whether  the  same 
be  criminal  or  civil,  or  whether  the  said  crimes  be  capital  or  not  capital,  and  whether 
the  said  pleas  be  real,  personal,  or  mixed;  and  for  the  awarding  and  making  out  of 
execution  thereupon.  To  which  courts  and  judicatories  are  hereby  given  and  granted 
full  power  and  authority,  from  time  to  time,  to  administer  oaths  or  affirmations,  for 
the  better  discovery  of  truth  in  any  matter  in  controversy  or  depending  before 
them.   [§  36] 

Art.  62.  The  legislature  shall  prescribe,  by  general  law,  for  the  election  of 
sheriffs,  registers  of  probate,  and  clerks  of  the  courts,  by  the  people  of  the  several 
counties,  and  that  district-attorneys  shall  be  chosen  by  the  people  of  the  several 
districts,  for  such  term  of  office  as  the  legislature  shall  prescribe.  [Arts.  XIX.  and 
XXXVI.  of  Amendments;  f{  166,  183] 

Art.  63.  And  further,  full  power  and  authority  are  hereby  given  and  granted 
to  the  general  court,  from  time  to  time  to  make,  ordain,  and  establish,  all  manner 
of  wholesome  and  reasonable  orders,  laws,  statutes,  and  ordinances,  directions  and 
instructions,  either  with  penalties  or  without;  so  as  the  same  be  not  repugnant  or 
contrary  to  this  constitution,  as  they  shall  judge  to  be  for  the  good  and  welfare  of 
this  commonwealth,  and  for  the  government  and  ordering  thereof,  and  of  the  subjects 
of  the  same,  and  for  the  necessary  support  and  defence  of  the  government  thereof; 
and  to  name  and  settle  annually,  or  provide  by  fixed  laws  for  the  naming  and  settling, 
all  civil  officers  within  the  said  commonwealth,  the  election  and  constitution  of 
whom  are  not  hereafter  in  this  form  of  government  otherwise  provided  for;  and  to 
set  forth  the  several  duties,  powers,  and  limits,  of  the  several  civil  and  military 
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officers  of  this  commonwealth,  and  the  forms  of  such  oaths  or  affirmations  as  shall 
be  respectively  administered  unto  them  for  the  execution  of  their  several  offices  and 
places,  so  as  the  same  be  not  repugnant  or  contrary  to  this  constitution;  and  to 
impose  and  levy  proportional  and  reasonable  assessment*,  rates,  and  taxes,  upon 
all  the  inhabitants  of,  and  persons  resident,  and  estates  lying,  within  the  said  com- 
monwealth; and  also  to  impose  and  levy  reasonable  duties  and  excises  upon  any 
produce,  goods,  wares,  merchandise,  and  commodities,  whatsoever,  brought  into, 

E produced,  manufactured,  or  being  within  the  same;  to  be  issued  and  disposed  of 
>y  warrant,  under  the  hand  of  the  governor  of  this  commonwealth  for  the  time 
being,  with  the  advice  and  consent  of  the  council,  for  the  public  service,  in  the 
necessary  defence  and  support  of  the  government  of  the  commonwealth,  and  the 
protection  and  preservation  of  the  subjects  thereof,  according  to  such  acta  as  are  or 
shall  be  in  force  within  the  same.   [J  37] 

And  while  the  public  charges  of  government,  or  any  part  thereof,  shall  be  assessed 
on  polls  and  estates,  in  the  manner  that  has  hitherto  been  practised,  in  order  that 
such  assessments  may  be  made  with  equality,  there  shall  be  a  valuation  of  estates 
within  the  commonwealth,  taken  anew  once  in  every  ten  years  at  least,  and  as  much 
oftener  as  the  general  court  shall  order.   (5  38] 

Art.  64.  Full  power  and  authority  are  hereby  given  and  granted  to  the  general 
court  to  impose  and  levy  a  tax  on  income  in  the  manner  hereinafter  provided.  Such 
tax  may  be  at  different  rates  upon  income  derived  from  different  classes  of  property, 
but  shall  be  levied  at  a  uniform  rate  throughout  the  commonwealth  upon  incomes 
derived  from  the  same  class  of  property.  The  general  court  may  tax  income  not 
derived  from  property  at  a  lower  rate  than  income  derived  from  property,  and  may 
grant  reasonable  exemptions  and  abatements.  Any  class  of  property  the  income 
from  which  is  taxed  under  the  provisions  of  this  article  may  be  exempted  from  the 
imposition  and  levying  of  proportional  and  reasonable  assessments,  rates  and  taxes 
as  at  present  authorised  by  the  constitution.  This  article  shall  not  be  construed  to 
limit  the  power  of  the  general  court  to  impose  and  levy  reasonable  duties  and  ex- 
cises.  [Art.  XLIV.  of  Amendments;  i  191] 

Art.  65.  The  general  court  shall  have  full  power  and  authority  to  erect  and 
constitute  municipal  or  city  governments,  in  any  corporate  town  or  towns  in  this 
commonwealth,  and  to  grant  to  the  inhabitants  thereof  such  powers,  privileges,  and 
immunities,  not  repugnant  to  the  constitution,  as  the  general  court  shall  deem 
necessary  or  expedient  for  the  regulation  and  government  thereof,  and  to  prescribe 
the  manner  of  calling  and  holding  public  meetings  of  the  inhabitants,  in  wards  or 
otherwise,  for  the  election  of  officers  under  the  constitution,  and  the  manner  of 
returning  the  votes  given  at  such  meetings.  Provided,  that  no  such  government 
shall  be  erected  or  constituted  in  any  town  not  containing  twelve  thousand  in- 
habitants, nor  unless  it  be  with  the  consent,  and  on  the  application  of  a  majority  of 
the  inhabitants  of  such  town,  present  and  voting  thereon,  pursuant  to  a  vote  at  a 
meeting  duly  warned  and  holden  for  that  purpose.  And  provided,  also,  that  all 
by-laws,  made  by  such  municipal  or  city  government,  shall  be  subject,  at  all  times, 
to  be  annulled  by  the  general  court.   [Art.  II  of  Amendments;  i  139] 

Art.  66.  The  general  court  shall  have  power  to  authorize  the  commonwealth  to 
take  land  and  to  hold,  improve,  sub-divide,  build  upon  and  sell  the  same,  for  the 
purpose  of  relieving  congestion  of  population  and  providing  homes  for  citizens:  pro- 
vided, however,  that  this  article  shall  not  be  deemed  to  authorize  the  sale  of  such 
land  or  buildings  at  less  than  the  cost  thereof.  [Art.  XLIII.  of  Amendments;  5  190] 
Art.  67.  The  conservation,  development  and  utilization  of  the  agricultural, 
mineral,  forest,  water  and  other  natural  resources  of  the  commonwealth,  are  public 
uses,  and  the  general  court  shall  have  power  to  provide  for  the  taking,  upon  pay- 
ment of  just  compensation  therefor,  of  lands  and  easements  or  interests  therein, 
including  water  and  mineral  rights,  for  the  purpose  of  securing  and  promoting  the 
proper  conservation,  development,  utilization  and  control  thereof  and  to  enact 
legislation  necessary  or  expedient  therefor.  [Art.  XLIX.  of  Amendments;  $  23o] 
Art.  68.  Full  power  and  authority  are  hereby  given  and  granted  to  the  general 
court  to  prescribe  for  wild  or  forest  lands  such  methods  of  taxation  as  will  develop 
and  conserve  the  forest  resources  of  the  commonwealth.  [Art.  XLI.  of  Amendments; 
§  188] 

Art.  69.  The  maintenance  and  distribution  at  reasonable  rates,  during  time  of 
war,  public  exigency,  emergenrv  or  distress,  of  a  sufficient  supply  of  food  and  other 
common  necessaries  of  life  and  the  providing  of  shelter,  are  public  functions,  and 
the  commonweulth  and  the  cities  and  towns  therein  may  take  and  may  provide  the 
same  for  their  inhabitants  in  such  manner  as  the  general  court  shall  determine. 
[Art.  XLVII.  of  Amendments;  5  197] 
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Art.  70.  The  general  court  may  by  special  acts  for  the  purpose  of  laying  out, 
widening  or  relocating  highways  or  streets,  authorize  the  taking  in  fee  by  the  com- 
monwealth, or  by  a  county,  city  or  town,  of  more  land  and  property  than  are  needed 
for  the  actual  construction  of  such  highway  or  street:  provided,  however,  that  the 
land  and  property  authorized  to  be  taken  are  specified  in  the  act  and  are  no  more 
in  extent  than  would  be  sufficient  for  suitable  building  lots  on  both  sideB  of  such 
highway  or  street,  and  after  so  much  of  the  land  or  property  has  been  appropriated 
for  such  highway  or  street  as  is  needed  thereforj  may  authorize  the  sale  of  the  re- 
mainder for  value  with  or  without  suitable  restrictions.  [Art.  XXXIX.  of  Amend- 
ments; i  186] 

Art.  71.  The  general  court  shall  have  power  to  limit  buildings  according  to 
their  use  or  construction  to  specified  districts  of  cities  and  towns.  [Art.  LX.  of 
Amendments;  §  248] 

Art.  72.  Advertising  on  public  ways,  in  public  places  and  on  private  property 
within  public  view  may  be  regulated  and  restricted  by  law.  [Art.  L.  of  Amend- 
ments; §  236] 

Akt.  73.  The  preservation  and  maintenance  of  ancient  landmarks  and  other 
property  of  historical  or  antiquarian  interest  is  a  public  use,  and  the  commonwealth 
and  the  cities  and  towns  therein  may,  upon  payment  of  just  compensation,  take 
such  property  or  any  interest  therein  under  such  regulations  as  the  general  court 
may  prescribe.    (Art.  LI.  of  Amendments;  §  237] 

Art.  74.  On  or  before  January  first,  nineteen  hundred  twenty-one,  the  executive 
and  administrative  work  of  the  commonwealth  shall  be  organized  in  not  more  than 
twenty  departments,  in  one  of  which  every  executive  and  administrative  office, 
board  and  commission,  except  those  officers  serving  directly  under  the  governor  or 
the  council,  shall  be  placed.  Such  departments  shall  be  under  such  supervision  and 
regulation  as  the  general  court  may  from  time  to  time  prescribe  by  law.  [Art. 
LXVI.  of  Amendments;  f  264] 

Art.  75.  Every  charter,  franchise  or  act  of  incorporation  shall  forever  remain 
subject  to  revocation  and  amendment.    [Art.  LIX.  of  Amendments;  §  247] 

THE  INITIATIVE  AND  REFERENDUM. 
DEFINITION. 

Art.  76.  Legislative  power  shall  continue  to  be  vested  in  the  general  court; 
but  the  people  reserve  to  themselves  the  popular  initiative,  which  is  the  power  of  a 
specified  number  of  voters  to  submit  constitutional  amendments  and  laws  to  the 
people  for  approval  or  rejection;  and  the  popular  referendum,  which  is  the  jxnver  of 
a  specified  number  of  voters  to  submit  laws,  enacted  by  the  general  court,  to  the 
people  for  their  ratification  or  rejection.    [§  198] 

The  Initiative, 
initiative  petitions. 

Art.  77.  Contents.  —  An  initiative  petition  shall  set  forth  the  full  text  of 
the  constitutional  amendment  or  law,  hereinafter  designated  as  the  measure,  which 
is  proposed  by  the  petition.   [§  199) 

Art.  78.  Excluded  Matters.  —  No  measure  that  relates  to  religion,  religious 
practices  or  religious  institutions;  or  to  the  appointment,  qualification,  tenure, 
removal,  recall  or  compensation  of  judges;  or  to  the  reversal  of  a  judicial  decision; 
or  to  the  powers,  creation  or  abolition  of  courts;  or  the  operation  of  which  is  re- 
stricted to  a  particular  town,  city  or  other  political  division  or  to  particular  districts 
or  localities  of  the  commonwealth ;  or  that  makes  a  specific  appropriat  ion  of  money 
from  the  treasury  of  the  commonwealth,  shall  be  proposed  by  an  initiative  petition; 
but  if  a  law  approved  by  the  people  is  not  repealed,  the  general  court  shall  raise  by 
taxation  or  otherwise  and  shall  appropriate  such  money  as  may  be  necessary  to 
carry  such  law  into  effect.    [}  200] 

Neither  the  provisions  of  this  constitution  embodied  in  article  three,  section  two  of 
the  Bill  of  Rights,  nor  this  provision  for  their  protection,  shall  be  the  subject  of  an 
initiative  amendment.   [J  201] 

No  measure  inconsistent,  with  any  one  of  the  following  rights  of  the  individual,  as 
at  present  declared  in  the  declaration  of  rights,  shall  be  the  subject  of  an  initiative 
petition:  The  right  to  receive  compensation  for  private  property  appropriated  to 
public  use;  the  right  of  access  to  and  protection  in  courts  of  justice;  the  right  of 
trial  by  jury;  protection  from  unreasonable  search,  unreasonable  bail  and  the  law 
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martial;  freedom  of  the  press;  freedom  of  speech;  freedom  of  elections;  and  the 
right  of  peaceable  assembly.   [§  202) 

No  part  of  the  constitution  specifically  excluding  any  matter  from  the  operation 
of  the  popular  initiative  and  referendum  shall  be  the  subject  of  an  initiative  petition; 
nor  shall  this  article  be  the  subject  of  such  a  petition.    [J  203] 

The  limitations  on  the  legislative  power  of  the  general  court  in  the  constitution 
shn.Il  extend  to  the  legislative  power  of  the  people  as  exercised  hereunder.   ||  204] 

Art.  79.  Mode  of  Originating.  —  Such  petition  shall  first  be  signed  by  ten 
qualified  voters  of  the  commonwealth  and  shall  then  be  submitted  to  the  attorney- 
general,  and  if  he  shall  certify  that  the  measure  is  in  proper  form  for  submission  to 
the  people,  and  that  it  is  not,  either  affirmatively  or  negatively,  substantially  the  same 
as  any  measure  which  has  been  qualified  for  submission  or  submitted  to  the  people 
within  three  vears  of  the  succeeding  first  Wednesday  in  December  and  that  it  con- 
tains only  subjects  not  excluded  from  the  popular  initiative  and  which  are  related 
or  which  are  mutually  dependent,  it  may  then  be  filed  with  the  secretary  of  the 
commonwealth.  The  secretary  of  the  commonwealth  shall  provide  blanks  for  the 
use  of  subsequent  signers,  and  shall  print  at  the  top  of  each  blank  a  description  of 
the  proposed  measure  as  such  description  will  appear  on  the  ballot  together  with 
the  names  and  residences  of  the  first  ten  signers.  All  initiative  petitions  with  the 
first  ten  signatures  attached,  shall  be  filed  with  the  secretary  of  the  commonwealth 
not  earlier  than  the  first  Wednesday  of  the  iSeptember  before  the  annual  assembling 
of  the  general  court  into  which  they  are  to  be  introduced,  and  the  remainder  of  the 
required  signatures  shall  be  filed  not  later  than  the  first  Wednesday  of  the  following 
December.    [$  205] 

Art.  80.  Transmission  to  the  General  Court.  —  If  an  initiative  petition, 
signed  by  the  required  number  of  qualified  voters,  has  been  filed  as  aforesaid,  the 
secretary  of  the  commonwealth  shall,  upon  the  next  assembling  of  the  general  court, 
transmit  it  to  the  clerk  of  the  house  of  representatives,  and  the  proposed  measure 
shall  then  be  deemed  to  be  introduced  and  pending,    [ft  206] 

LEGISLATIVE  ACTION.     GENERAL  PROVISIONS. 

Art.  81.  Reference  to  Committee.  —  If  a  measure  is  introduced  into  the 
general  court  by  initiative  |>etition,  it  shall  be  referred  to  a  committee  thereof,  and 
the  petitioners  and  all  parties  in  interest  shall  be  heard,  and  the  measure  shall  be 
considered  and  reported  u|x>n  to  the  general  court  with  the  committee's  recom- 
mendations, and  the  reasons  therefor,  in  writing.  Majority  and  minority  reports 
shall  be  sigmnl  by  the  members  of  said  committee.    ($  207] 

Art.  82.  Legislative  Substitutes.  —  The  general  court  may,  by  resolution 
passed  by  yea  and  nay  vote,  either  by  the  two  houses  separately,  or  in  the  case  of  a 
constitutional  amendment  by  a  majority  of  those  voting  thereon  in  joint  session  in 
each  of  two  general  courts  successively  elected  as  hereinafter  provided,  submit  to  the 
people  a  substitute  for  any  measure  introduced  by  initiative  petition,  such  substitute 
to  be  designated  on  the  ballot  as  the  legislative  substitute  for  such  an  initiative 
measure  and  to  be  grouped  with  it  as  an  alternative  therefor.    (§  208] 

legislative  action  on  proposed  constitutional  amendments. 

Art.  83.  Definition.  —  A  proposal  for  amendment  to  the  constitution  intro- 
duced into  the  general  court  by  initiative  petition  shall  be  designated  an  initiative 
amendment,  and  an  amendment  introduced  by  a  member  of  either  house  shall  be 
designated  a  legislative  substitute  or  a  legislative  amendment.    [$  209] 

Art.  84.  Joint  Session.  —  If  a  proposal  for  a  specific  amendment  of  the  con- 
stitution is  introduced  into  the  general  court  by  initiative  petition  signed  by  not 
less  than  twenty-five  thousand  qualified  voters,  or  if  in  case  of  a  proposal  for  amend- 
ment introduced  into  the  general  court  by  a  member  of  either  house,  consideration 
theriH)f  in  joint  session  is  called  for  by  vote  of  either  house,  such  proposal  shall,  not 
later  than  the  second  Wednesday  in  the  following  June,  be  laid  before  a  joint  session 
of  the  two  houses,  at  which  the  president  of  the  senate  shall  preside;  and  if  the 
two  houses  fail  to  agree  upon  a  time  for  holding  any  joint  session  hereby  required, 
or  fail  to  continue  the  same  from  time  to  time  until  final  action  has  been  taken  upon 
all  amendments  pending,  the  governor  shall  call  such  joint  session  or  continuance 
thereof,    [g  210] 

Art.  85.  Amendment  of  Proposed  Amendments.  —  A  proposal  for  an 
amendment  to  the  constitution  introduced  by  initiative  petition  shall  be  voted 
upon  in  the  form  in  which  it  was  introduced,  unless  such  amendment  is  amended 
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by  vote  of  three-fourths  of  the  members  voting  thereon  in  joint  session,  which  vote 
shall  be  taken  by  call  of  the  yeas  and  nays  if  called  for  by  any  member.   [ft  211] 

Abt.  86.  Legislative  Action.  —  Final  legislative  action  in  the  joint  session 
upon  any  amendment  shall  be  taken  only  by  call  of  the  yeas  and  nays,  which  shall 
be  entered  upon  the  journals  of  the  two  houses;  and  an  unfavorable  vote  at  any 
stage  preceding  final  action  shall  be  verified  by  call  of  the  yeas  and  nays,  to  be 
entered  in  like  manner.  At  such  joint  session  a  legislative  amendment  receiving  the 
affirmative  votes  of  a  majority  of  all  the  members  elected,  or  an  initiative  amend- 
ment receiving  the  affirmative  votes  of  not  less  than  one-fourth  of  all  the  members 
elected,  shall  be  referred  to  the  general  court  next  to  be  elected.    [ft  212] 

Art.  87.  Submission  to  the  People.  —  If  in  the  general  court  next  elected  a 
legislative  amendment  shall  again  be  agreed  to  in  joint  session  by  a  majority  of  all 
the  members  elected,  or  if  an  initiative  amendment  shall  again  receive  the  affirma- 
tive votes  of  at  least  one-fourth  of  all  the  members  elected,  such  fact  shall  be  certified 
by  the  clerk  of  such  joint  session  to  the  secretary  of  the  commonwealth,  who  shall 
submit  the  amendment  to  the  people  at  the  next  biennial  state  election,    [ft  2131 

An  amendment  shall  become  part  of  the  constitution  if  approved,  in  the  case  of 
a  legislative  amendment,  by  a  majority  of  the  voters  voting  thereon,  or  if  approved, 
in  the  case  of  an  initiative  amendment  or  a  legislative  substitute,  by  voters  equal 
in  number  to  at  least  thirty  per  cent  of  the  total  number  of  ballots  cast  at  such  state 
election  and  also  by  a  majority  of  the  voters  voting  on  such  amendment,    [$  213] 


LEGISLATIVE  ACTION  ON  PROPOSED  LAWS. 

Art.  88.  Legislative  Procedure.  —  If  an  initiative  petition  for  a  law  is  intro- 
duced into  the  general  court,  signed  by  not  less  than  twenty  thousand  qualified 
voters,  a  vote  shall  be  taken  by  yeas  and  nays  in  both  houses  before  the  first  Wednes- 
day of  the  following  June  upon  the  enactment  of  such  law  in  the  form  in  which  it 
stands  in  such  petition.  If  the  general  court  fails  to  enact  such  law  before  such 
first  Wednesday  of  June,  and  if  such  petition  is  completed  by  filing  with  the  secre- 
tary of  the  commonwealth,  not  earlier  than  the  first  Wednesday  of  the  following 
July  nor  later  than  the  first  Wednesday  of  the  following  August,  not  less  than  five 
thousand  signatures  of  qualified  voters,  in  addition  to  those  signing  such  initiative 

Jetition,  which  signatures  must  have  been  obtained  after  the  first  Wednesday  of 
une  aforesaid,  then  the  secretary  of  the  commonwealth  shall  submit  such  proposed 
law  to  the  people  at  the  next  biennial  state  election.  If  it  shall  be  approved  by 
voters  equal  in  number  to  at  least  thirty  per  cent  of  the  total  number  of  ballots 
cast  at  such  state  election  and  also  by  a  majority  of  the  voters  voting  on  such  law, 
it  shall  become  law,  and  shall  take  effect  in  thirty  days  after  such  state  election  or 
at  such  time  after  such  election  as  may  be  provided  in  such  law.    [ft  214] 

Art.  89.  Amendment  by  Petitioners.  —  If  the  general  court  fails  to  pass  a 
proposed  law  before  such  first  Wednesday  of  June,  a  majority  of  the  first  ten  signers 
of  the  initiative  petition  therefor  shall  have  the  right,  subject  to  certification  by 
the  attorney-general  filed  as  hereinafter  provided,  to  amend  the  measure  which  is 
the  subject  of  such  petition.  An  amendment  so  made  shall  not  invalidate  any  signa- 
ture attached  to  the  petition.  If  the  measure  so  amended,  signed  by  a  majority  of 
the  first  ten  signers,  is  filed  with  the  secretary  of  the  commonwealth  before  the  first 
Wednesday  of  the  following  July,  together  with  a  certificate  signed  by  the  attorney- 
general  to  the  effect  that  the  amendment  made  by  such  proposers  is  in  his  opinion 
perfecting  in  its  nature  and  does  not  materially  change  the  substance  of  the  measure, 
and  if  such  petition  is  completed  by  filing  with  the  secretary  of  the  commonwealth, 
not  earlier  than  the  first  Wednesday  of  the  following  July  nor  later  than  the  first 
Wednesday  of  the  following  August,  not  less  than  five  thousand  signatures  of  qualified 
voters,  in  addition  to  those  signing  such  initiative  petition,  which  signatures  must 
have  been  obtained  after  the  first  Wednesday  of  June  aforesaid,  then  the  secretary 
of  the  commonwealth  shall  submit  the  measure  to  the  people  in  its  amended  form, 
[f  215] 

CONFLICTING  AND  ALTERNATIVE  MEASURES. 

Art.  90.  If  in  any  judicial  proceeding,  provisions  of  constitutional  amend- 
ments or  of  laws  approved  by  the  people  at  the  same  election  are  held  to  be  in  con- 
flict, then  the  provisions  contained  in  the  measure  that  received  the  largest  number 
of  affirmative  votes  at  such  election  shall  govern,    [ft  216] 

Art.  91.  A  constitutional  amendment  approved  at  any  election  shall  govern 
any  law  approved  at  the  same  election,   [ft  217] 
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Art.  92.  The  general  court,  by  resolution  passed  as  hereinbefore  set  forth,  may 
provide  for  grouping  and  designating  upon  the  ballot  as  conflicting  measures  or  as 
alternative  measures,  only  one  of  which  is  to  be  adopted,  any  two  or  more  proposed 
constitutional  amendments  or  laws  which  have  been  or  may  be  passed  or  qualified 
for  submission  to  the  people  at  any  one  election:  provided,  that  a  proposed  consti- 
tutional amendment  and  a  proposed  law  shall  not  be  so  grouped,  ana  that  the  ballot 
shall  afford  an  opportunity  to  the  voter  to  vote  for  each  of  the  measures  or  for  only 
one  of  the  measures,  as  may  be  provided  in  said  resolution,  or  against  each  of  the 
measures  so  grouped  as  conflicting  or  as  alternative.  In  case  more  than  one  of  the 
measures  so  grouped  shall  receive  the  vote  required  for  its  approval  as  herein  pro- 
vided, onlv  that  one  for  which  the  largest  affirmative  vote  was  cast  shall  be  deemed 
to  be  approved.   [§  218] 

The  Referendum. 

when  statutes  shall  take  effect. 

Art.  93.  No  law  passed  by  the  general  court  shall  take  effect  earlier  than 
ninety  days  after  it  has  become  a  law,  excepting  laws  declared  to  be  emergency 
laws  and  laws  which  may  not  be  made  the  subject  of  a  referendum  petition,  as 
herein  provided.   [§  219] 

EMERGENCY  MEASURES. 

Art.  94.  A  law  declared  to  be  an  emergency  law  shall  contain  a  preamble 
setting  forth  the  facts  constituting  the  emergency,  and  shall  contain  the  statement 
that  such  law  is  necessary  for  the  immediate  preservation  of  the  public  peace,  health, 
safety  or  convenience.  A  separate  vote  shall  be  taken  on  the  preamble  by  call  of 
the  yeas  and  nays,  which  shall  be  recorded,  and  sinless  the  preamble  is  adopted  by 
two-thirds  of  the  members  of  each  house  voting  thereon,  the  law  shall  not  be  an 
emergency  law.   [f  220] 

But  if  the  governor,  at  any  time  before  the  election  at  which  a  law  may  be  sub- 
mitted to  the  people  on  referendum,  files  with  the  secretary  of  the  commonwealth 
a  statement  declaring  that  in  his  opinion  the  immediate  preservation  of  the  public 
peace,  health,  safety  or  convenience  requires  that  such  law  should  take  effect  forth- 
with and  that  it  is  an  emergency  law  and  setting  forth  the  facts  constituting  the 
emergency,  then  such  law,  if  not  previously  suspended  as  hereinafter  provided, 
shall  thereupon  take  effect,  or  if  such  law  has  been  so  suspended  such  suspension 
shall  thereupon  terminate  and  such  law  shall  take  effect.    [§  220] 

No  grant  of  any  franchise  or  amendment  thereof,  or  renewal  or  extension  thereof 
for  more  than  one  year  shall  be  declared  to  be  an  emergency  law.    |J  220] 


REFERENDUM  PETITIONS. 

Art.  95.  Contents,  —  A  referendum  petition  may  ask  for  a  referendum  to  the 
people  u|K»n  any  law  enacted  by  the  general  court  which  is  not  herein  expressly 
excluded.    [(  221] 

Art.  96.  Excluded  Matters.  —  No  law  that  relates  to  religion,  religious  prac- 
tices or  religious  institutions;  or  to  the  appointment,  qualification,  tenure,  removal 
or  comjtennat ion  of  judges;  or  to  the  powers,  creation  or  abolition  of  courts;  or  the 
operation  of  which  is  restrict**!  to  a  particular  town,  city  or  other  political  division 
or  to  particular  districts  or  localities  of  the  commonwealth;  or  that  appropriates 
money  for  the  current  or  ordinary  expenses  of  the  commonwealth  or  for  any  of  its 
departments,  boards,  commissions  or  institutions  shall  be  the  subject  of  a  referen- 
dum petition.    \i  222] 

Art,  97.  Mode  of  Petitioning  for  the  Suspension  of  a  Law  and  a  Referen- 
dum thereon.  —  A  petition  asking  for  a  referendum  on  a  law,  and  requesting  that 
the  operation  of  such  law  be  suspended,  shall  first  be  signed  by  ten  qualified  voters 
and  shall  then  l>e  filed  with  the  secretary  of  the  commonwealth  not  later  than  thirty 
days  after  the  law  that  is  the  subject  of  the  petition  has  become  law.  The  secretary 
of  the  commonwealth  shall  provide  blanks  for  the  use  of  subsequent  signers,  and 
shall  print  at  the  top  of  each  blank  a  description  of  the  proposed  law  as  such  de- 
scription will  appear  on  the  ballot  together  with  the  names  and  residences  of  the 
first  ten  signers.  If  such  petition  is  completed  by  filing  with  the  secretary  of  the 
commonwealth  not  later  than  ninety  days  after  the  law  which  is  the  subject  of  the 
petition  has  become  law  the  signatures  of  not  less  than  fifteen  thousand  qualified 
voters  of  the  commonwealth,  then  the  operation  of  such  law  shall  be  suspended, 
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and  the  secretary  of  the  commonwealth  shall  submit  such  law  to  the  people  at  the 
next  biennial  state  election,  if  thirty  days  intervene  between  the  date  when  such 
petition  is  so  completed  and  filed  with  the  secretary  of  the  commonwealth  and  the 
date  for  holding  such  state  election;  if  thirty  days  do  not  so  intervene,  then  such 
law  shall  be  submitted  to  the  people  at  the  next  following  biennial  state  election, 
unless  in  the  meantime  it  shall  have  been  repealed;  and  if  it  shall  be  approved  by 
a  majority  of  the  qualified  voters  voting  thereon,  such  law  shall,  subject  to  the 
provisions  of  the  constitution,  take  effect  in  thirty  days  after  such  election,  or  at 
such  time  after  such  election  as  may  be  provided  in  such  law;  if  not  so  approved 
such  law  shall  be  null  and  void;  but  no  such  law  shall  be  held  to  be  disapproved  if 
the  negative  vote  is  less  than  thirty  per  cent  of  the  total  number  of  ballots  cast  at 
such  state  election.   [§  223] 

Art.  98.  Petitions  for  Referendum  on  an  Emergency  Law  or  a  Law  the 
Suspension  of  which  is  not  asked  for.  —  A  referendum  petition  may  ask  for  the 
repeal  of  an  emergency  law  or  of  a  law  which  takes  effect  because  the  referendum 
petition  does  not  contain  a  request  for  suspension,  as  aforesaid.  Such  petition  shall 
first  be  signed  by  ten  qualified  voters  of  the  commonwealth,  and  shall  then  be  filed 
with  the  secretary  of  the  commonwealth  not  later  than  thirty  days  after  the  law 
which  is  the  subject  of  the  petition  has  become  law.  The  secretary  of  the  common- 
wealth shall  provide  blanks  for  the  use  of  subsequent  signers,  and  shall  print  at  the 
top  of  each  blank  a  description  of  the  proposed  law  as  such  description  will  appear 
on  the  ballot  together  with  the  names  and  residences  of  the  first  ten  signers.  If 
such  petition  filed  as  aforesaid  is  completed  by  filing  with  the  secretary  of  the  com- 
monwealth not  later  than  ninety  days  after  the  law  which  is  the  subject  of  the  peti- 
tion has  become  law  the  signatures  of  not  less  than  ten  thousand  qualified  voters  of 
the  commonwealth  protesting  against  such  law  and  asking  for  a  referendum  thereon, 
then  the  secretary  of  the  commonwealth  shall  submit  such  law  to  the  people  at  the 
next  biennial  state  election,  if  thirty  days  intervene  between  the  date  when  such 
petition  is  so  completed  and  filed  with  the  secretary  of  the  commonwealth  and  the 
date  for  holding  such  state  election.  If  thirty  days  do  not  so  intervene,  then  it 
shall  be  submitted  to  the  people  at  the  next  following  biennial  state  election,  unless 
in  the  meantime  it  shall  have  been  repealed;  and  if  it  shall  not  be  approved  by  a 
majority  of  the  qualified  voters  voting  thereon,  it  shall,  at  the  expiration  of  thirty 
days  after  such  election,  be  thereby  repealed;  but  no  such  law  shall  be  held  to  be 
disapproved  if  the  negative  vote  is  less  than  thirty  per  cent  of  the  total  number  of 
ballots  cast  at  such  state  election.    [J  224) 

General  Provisions. 

IDENTIFICATION  AND  CERTIFICATION  OF  SIGNATURES. 

Art.  99.  Provision  shall  be  made  by  law  for  the  proper  identification  and  certifi- 
cation of  signatures  to  the  petitions  hereinbefore  referred  to,  and  for  penalties  for 
signing  any  such  petition,  or  refusing  to  sign  it,  for  money  or  other  valuable  con- 
sideration, and  for  the  forgery  of  signatures  thereto.  Pending  the  passage  of  such 
legislation  all  provisions  of  law  relating  to  the  identification  and  certification  of 
signatures  to  petitions  for  the  nomination  of  candidates  for  state  offices  or  to  penalties 
for  the  forgery  of  such  signatures  shall  apply  to  the  signatures  to  the  petitions  herein 
referred  to.  The  general  court  may  provide  by  law  that  no  co-partnership  or  cor- 
poration shall  undertake  for  hire  or  reward  to  circulate  petitions,  may  require  indi- 
viduals who  circulate  petitions  for  hire  or  reward  to  l)e  licensed,  and  may  make 
other  reasonable  regulations  to  prevent  abuses  arising  from  the  circulation  of  petitions 
for  hire  or  reward.    [$  2251 

LIMITATION  ON  SIGNATURES. 

Art.  100.  Not  more  than  one-fourth  of  the  certified  signatures  on  any  petition 
shall  be  those  of  registered  voters  of  any  one  county.    [§  22G] 

FORM  OF  II ALLOT. 

Art.  101.  Each  proposed  amendment  to  the  constitution,  and  each  law  sub- 
mitted to  the  people,  shall  be  described  on  the  ballots  by  a  description  to  be  de- 
termined by  the  attorney-general,  subject  to  such  provision  as  may  be  made  by 
law,  and  the  secretary  of  the  commonwealth  shall  give  each  question  a  number  and 
cause  such  question,  except  as  otherwise  authorized  herein,  to  be  printed  on  the 
ballot  in  the  following  form:  —  [J  227] 
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Akt.  102.    In  the  case  of  an  amendment  to  the  constitution:  Shall  an  amend- 
ment to  the  constitution  (here  insert  description,  and  state,  in  dis- 
tinctive tvpe,  whether  approved  or  disapproved  by  the  general  court, 
and  bv  what  vote  thereon)  be  approved?    (§  228: 

Art.  103.    In  the  case  of  a  law :  Shall  a  law  (here  insert  description,  yk&.'i — ~~1 

and  state,  in  distinctive  tvpe,  whether  approved  or  disapproved  by  — —  — 

the  general  court,  and  by  what  vote  thereon^  be  approved?    [ft  229]    xo>  !  I 

INFORMATION'  FOR  VOTERS. 

Art.  104.  The  secretary  of  the  commonwealth  shall  cause  to  be  printed  and 
sent  to  each  registered  voter  in  the  commonwealth  the  full  text  of  every  measure  to 
be  submitted  to  the  people,  together  with  a  copy  of  the  legislative  committee's 
majority  and  minority  reports,  if  there  be  such,  with  the  names  of  the  majority  and 
minority  members  thereon,  a  statement  of  the  votes  of  the  general  court  on  the 
measure,  and  a  description  of  the  measure  as  such  description  will  appear  on  the 
ballot;  and  shall,  in  such  manner  as  may  be  provided  by  law,  cause  to  be  prepared 
and  sent  to  the  voters  othyr  information  and  arguments  for  and  against  the  measure, 
[ft  230] 

THE  VETO  POWER  OF  THE  GOVERNOR. 

Art.  105.  The  veto  power  of  the  governor  shall  not  extend  to  measures  ap- 
proved by  the  people,    [ft  231] 

THE  GENERAL  COURT'S  POWER  OF  REPEAL. 

Art.  106.  Subject  to  the  veto  power  of  the  governor  and  to  the  right  of  referen- 
dum by  petition  as  herein  provided,  the  general  court  may  amend  or  repeal  a  law 
approved  by  the  people.    [f  232] 

IS  IT  I A  TJ  VP.  ASD  HEFERESfiUU  DECLARED  TO  BE  SELF-EXECUTING. 

Art.  107.  The  provisions  of  the  initiative  and  referendum  are  self-executing, 
but  legislation  not  inconsistent  with  anything  therein  contained  may  be  enacted  to 
facilitate  the  ofieratioti  of  such  provisions.    [5  233] 

STATE  BUDGET  AND  VETO  OF  ITEMS  BY  THE  GOVERNOR.  —  LENDING  CREDIT 

OF  COMMONWEALTH. 

Art.  108.  The  Budget.  —  Within  three  weeks  after  the  convening  of  the  gen- 
eral court  the  governor  shall  recommend  to  the  general  court  a  budget  which  shall 
contain  a  Btatement  of  all  proposed  expenditures  of  the  commonwealth  for  the 
fiscal  year,  including  those  already  authorized  by  law,  and  of  all  taxes,  revenues, 
loans  and  other  means  by  which  such  expenditures  shall  be  defrayed.  This  shall 
be  arranged  in  such  form  as  the  general  court  may  by  law  prescribe,  or,  in  default 
thereof,  as  the  governor  shall  determine.  For  the  purpose  of  preparing  his  budget, 
the  governor  shall  have  power  to  require  any  board,  commission,  officer  or  depart- 
ment to  furnish  him  with  any  information  which  he  may  deem  necessary.  [Art. 
LX1II.  of  Amendments;  ft  25.5] 

Art.  109.  The  General  Appropriation  Bill.  —  All  appropriations  based  upon 
the  budget,  to  be  paid  from  taxes  or  revenues  shall  be  incorporated  in  a  single  bill 
which  shall  l>e  call<*d  the  general  appropriation  bill.  The  general  court  may  in- 
crease, decrease,  add  or  omit  items  in  the  budget.  The  general  court  may  provide 
for  its  salaries,  mileage,  and  expenses  and  for  necessary  expenditures  in  anticipation 
of  appropriations,  but  before  final  action  on  the  general  appropriation  bill  it  shall 
not  enact  any  other  appropriation  bill  except  on  recommendation  of  the  governor. 
The  governor  may  at  any  time  recommend  to  the  general  court  supplement ary 
budgets  which  hhall  be  subject  to  the  same  procedure  as  the  original  budget.  [Art. 
LA* II I.  of  Amendments:  \  250] 

Art.  110.  Special  Appropriation  Bills.  —  After  final  action  on  the  general 
appropriation  bill  or  on  recommendation  of  the  governor,  special  appropriation 
bills  may  l>e  enacted.  Such  bills  shall  provide  the  specific  means  for  defraying  the 
appropriations  therein  contained.    (Art.  LXIII.  of  Amendments;  ft  2.57] 

Art.  111.  Submission  to  the  Governor.  —  The  governor  may  disapprove 
or  reduce  items  or  parts  of  items  in  any  bill  appropriating  money.  So  much  of  such 
bill  as  he  approves  shall  upon  his  signing  the  same  become  law.  As  to  each  item 
disapproved  or  reduced,  he  shall  transmit  to  the  house  in  which  the  bill  originated 
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his  reason  for  such  disapproval  or  reduction,  and  the  procedure  shall  then  be  the 
same  as  in  the  case  of  a  bill  disapproved  as  a  whole.  In  case  he  shall  fail  so  to  trans- 
mit his  reasons  for  such  disapproval  or  reduction  within  five  days  after  the  bill  shall 
have  been  presented  to  him,  such  items  shall  have  the  force  of  law  unless  the  general 
court  by  adjournment  shall  prevent  such  transmission,  in  which  case  they  shall  not 
be  law.   [Art.  LXIII.  of  Amendments;  §  258] 

Art.  112.  The  credit  of  the  commonwealth  shall  not  in  any  manner  be  given  or 
loaned  to  or  in  aid  of  any  individual,  or  of  any  private  association,  or  of  any  cor- 
poration which  is  privately  owned  and  managed.  [Art.  LXII.  of  Amendments; 
i  250] 

Art.  113.  The  commonwealth  may  borrow  money  to  repel  invasion,  suppress 
insurrection,  defend  the  commonwealth,  or  to  assist  the  United  States  in  case  of 
war,  and  may  also  borrow  money  in  anticipation  of  receipts  from  taxes  or  other 
sources,  such  loan  to  be  paid  out  of  the  revenue  of  the  year  in  which  it  is  created. 
(Art.  LXII.  of  Amendments;  5  251] 

Art.  114.  In  addition  to  the  loans  which  may  be  contracted  as  before  provided, 
the  commonwealth  may  borrow  money  only  by  a  vote,  taken  by  the  yeas  and  nays, 
of  two-thirds  of  each  house  of  the  general  court  present  and  voting  thereon.  The 
governor  shall  recommend  to  the  general  court  the  term  fbr  which  any  loan  shall  be 
contracted.   [Art.  LXII.  of  Amendments;  §  252] 

Art.  115.  Borrowed  money  shall  not  be  expended  for  any  other  purpose  than 
that  for  which  it  was  borrowed  or  for  the  reduction  or  discharge  of  the  principal  of 
the  loan.   [Art.  LXII.  of  Amendments;  $  253] 


THE  EXECUTIVE  DEPARTMENT. 
THE  GOVERNOR. 

Art.  116.  There  shall  be  a  supreme  executive  magistrate,  who  shall  be  styled 
—  The  Governor  of  thk  Commonwealth  of  Massachusetts;  and  whose  title 
shall  be  —  His  Excellency.    (§  65] 

Art.  117.  The  governor  shall  be  chosen  biennially;  and  no  person  shall  be 
eligible  to  this  office,  unless,  at  the  time  of  his  election,  he  shall  have  been  an  in- 
habitant of  this  commonwealth  for  seven  years  next  preceding.    [§§  66,  181,  259] 

Art.  118.  Those  persons  who  shall  be  qualified  to  vote  for  senators  and  repre- 
sentatives within  the  several  towns  of  this  commonwealth  shall,  at  a  meeting  to  be 
called  for  that  purpose,  on  the  Tuesday  next  after  the  first  Monday  in  November 
biennially,  give  in  their  votes  for  a  governor,  to  the  selectmen,  who  shall  preside  at 
such  meetings;  and  the  town  clerk,  in  the  presence  and  with  the  assistance  of  the; 
selectmen,  shall,  in  open  town  meeting,  sort  and  count  the  votes,  and  form  a  list  of 
the  persons  voted  for,  with  the  number  of  votes  for  each  person  against  his  name; 
and  shall  make  a  fair  record  of  the  same  in  the  town  books,  and  a  public  declarat  ion 
thereof  in  the  said  meeting;  and  shall,  in  the  presence  of  the  inhabitants,  seal  up 
copies  of  such  list,  attested  by  him  and  the  selectmen,  and  transmit  the  same  to  the 
sheriff  of  the  county,  thirty  days  at  least  before  the  first  Wednesday  in  January; 
and  the  sheriff  shall  transmit  the  same  to  the  secretary's  office,  seventeen  days 
at  least  before  such  first  Wednesday  in  January;  or  the  selectmen  may  cause  re- 
turns of  the  same  to  be  made  to  the  office  of  the  secretary  of  the  commonwealth, 
seventeen  days  at  least  before  such  day ;  and  the  secretary  shall  lay  t  he  same  before 
the  senate  and  the  house  of  representatives  on  the  first  Wednesday  in  January,  to 
be  by  them  examined;  and  the  person  havitig  the  highest  number  of  votes  sluill  be  deemed 
and  declared  to  be  elected,  but  if  no  person  shall  have  been  so  elected,  the  house  of 
representatives  on  the  first  Wednesday  in  January  shall,  by  ballot,  elect  two  out  of 
four  persons  who  had  the  highest  number  of  votes,  if  so  many  shall  have  been  voted 
for;  out,  if  otherwise,  out  of  the  number  voted  for;  and  make  return  to  the  senate 
of  the  two  persons  so  elected;  on  which  the  senate  shall  proeeed,  by  ballot,  to  elect 
one,  who  shall  be  declared  governor.  [Art.  XIV.  of  Amendments;  §§  67,  154,  161, 
2591 

Art.  119.  The  governor  shall  have  authority,  from  time  to  time,  at  his  dis- 
cretion, to  assemble  and  call  together  the  councillors  of  this  commonwealth  for  the 
time  being;  and  the  governor  with  the  said  councillors,  or  five  of  them  at  least, 
shall,  and  may,  from  time  to  time,  hold  and  keep  a  council,  for  the  ordering  and 
directing  the  affairs  of  the  commonwealth,  agreeably  to  the  constitution  and  the 
laws  of  the  land.    (5  68] 

Art.  120.    The  governor,  with  the  advice  of  tiie  council,  shall  have  full  power 
and  authority,  during  the  session  of  the  general  court,  to  adjourn  or  prorogue  the 
to  any  time  the  two  houses  shall  desire;  and,  in  the  recess  of  the  said  court 
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to  prorogue  the  same  from  time  to  time,  not  exceeding  ninety  days  in  any  one  re- 
cess; and  to  call  it  together  sooner  than  the  time  to  which  it  may  be  adjourned  or 
prorogued,  if  the  welfare  of  the  commonwealth  shall  require  the  same;  and  in  case 
of  any  infectious  distemper  prevailing  in  the  place  where  the  general  court  is  next 
at  any  time  to  convene,  or  any  other  cause  happening,  whereby  danger  may  arise 
to  the  health  or  lives  of  the  members  from  their  attendance,  he  may  direct  the 
session  to  be  held  at  some  other,  the  most  convenient  place  within  the  state.  [J  69] 
Art.  121.  In  cases  of  disagreement  between  the  two  houses,  with  regard  to  the 
necessity,  expediency,  or  time  of  adjournment  or  prorogation,  the  governor,  with 
the  advice  of  the  council,  shall  have  a  right  to  adjourn  or  prorogue  the  general  court, 
not  exceeding  ninety  days,  as  he  shall  determine  the  public  good  shall  require. 
15  71) 

Art.  122.  The  power  of  pardoning  offences,  except  such  as  persons  may  be 
convicted  of  before  the  senate  by  an  impeachment  of  the  house,  shall  be  in  the 
governor,  by  and  with  the  advice  of  the  council ;  but  no  charter  of  pardon,  granted 
by  the  governor,  with  the  advice  of  the  council  before  conviction,  shall  avail  the 
party  pleading  the  same,  notwithstanding  any  general  or  particular  expressions 
contained  therein,  descriptive  of  the  offence  or  offences  intended  to  be  pardoned. 
li  74] 

Art.  123.  All  judicial  officers,  the  solicitor-general,  and  coroners,  shall  be  nomi- 
nated and  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
council;  and  every  such  nomination  shall  be  made  by  the  governor,  and  made  at 
least  seven  davs  prior  to  such  appointment.  (Arts.  XVII.  and  XIX.  of  Amend- 
ments; 6§  75,  164,  166] 

Notaries  public  shall  be  appointed  by  the  governor  in  the  same  manner  as  judicial 
officers  are  appointed,  and  snail  hold  their  offices  during  seven  years.  Women  shall 
be  eligible  to  appointment  as  notaries  public.  Change  of  name  shall  render  the 
commission  void,  but  shall  not  prevent  reappointment  under  the  new  name.  The 
governor,  with  the  consent  of  the  council,  mav  remove  justices  of  the  peace  and 
notaries  public.  (Arts.  IV.,  XXXVII.  and  LVll.  of  Amendments;  %\  141,  184, 
245] 

Art.  124.  All  commissions  shall  be  in  the  name  of  the  Commonwealth  of  Mas- 
sachusetts, signed  by  the  governor  and  attested  by  the  secretary  or  his  deputy,  and 
have  the  great  seal  of  the  commonwealth  affixed  thereto.  The  tenure,  that  all  com- 
missioned officers  shall  by  law  have  in  their  offices,  shall  be  expressed  in  their  re- 
spective commissions.  (Part  the  Second,  Ch.  III.,  Art.  I.,  and  Ch.  VI.,  Art.  IV.; 
H  102,  126] 

Art.  125.  All  money  received  on  account  of  the  commonwealth  from  any  source 
whatsoever  shall  be  paid  into  the  treasury  thereof.  (Art.  LXIII.  of  Amendments; 
*  254] 

No  moneys  shall  be  issued  out  of  the  treasury  of  this  commonwealth,  and  dis- 
posed of  (except  such  sums  as  may  be  appropriated  for  the  redemption  of  bills  of 
credit  or  treasurer's  notes,  or  for  the  payment  of  interest  arising  thereon)  but  by 
warrant  under  the  hand  of  the  governor  for  the  time  being,  with  the  advice  and 
consent  of  the  council,  for  the  necessary  defence  and  support  of  the  commonwealth; 
and  for  the  protection  and  preservation  of  the  inhabitants  thereof,  agreeably  to  the 
acts  and  resolves  of  the  general  court.   (4  84] 

Art.  126.  All  public  Doards,  the  commissary-general,  all  superintending  officers 
of  public  magazines  and  stores,  belonging  to  this  commonwealth,  and  all  commanding 
officers  of  forts  and  garrisons  within  the  same,  shall  once  in  every  three  montlis, 
officially,  and  without  requisition,  and  at  other  times,  when  required  by  the  gov- 
ernor, deliver  to  him  an  account  of  all  goods,  stores,  provisions,  ammunition,  cannon 
with  their  appendages,  and  small  arms  with  their  accoutrements,  and  of  all  other 
public  property  whatever  under  their  care  respectively;  distinguishing  the  quantity, 
number,  quality  and  kind  of  each,  as  particularly  as  may  be;  together  with  the  con- 
dition of  such  forts  and  garrisons;  and  the  said  commanding  officer  shall  exhibit 
to  the  governor,  when  required  by  him,  true  and  exact  plans  of  such  forts,  and  of 
the  land  and  sea  or  harbor  or  harbors,  adjacent.    (§  85] 

And  the  said  boards,  and  all  public  officers,  shall  communicate  to  the  governor, 
as-  soon  as  may  be  after  receiving  the  same,  all  letters,  despatches,  and  intelligences 
of  a  public  nature,  which  shall  be  directed  to  them  respectively.   [$  86] 

Art.  127.  As  the  public  good  requires  that  the  governor  should  not  be  under 
the  undue  influence  of  any  of  the  members  of  the  general  court  by  a  dependence  on 
them  for  his  support,  that  he  should  in  all  cases  act  with  freedom  for  the  benefit 
of  the  public,  that  he  should  not  have  his  attention  necessarily  diverted  from  that 
object  to  his  private  concerns,  and  that  he  should  maintain  the  dignity  of  the  corn- 
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• 

monwealth  in  the  character  of  its  chief  magistrate,  it  is  necessary  that  he  should 
have  an  honorable  stated  salary,  of  a  fixed  and  permanent  value,  amply  sufficient 
for  those  purposes,  and  established  by  standing  laws.   [§  87] 

Permanent  and  honorable  salaries  shall  also  be  established  by  law  for  the  justices 
of  the  supreme  judicial  court.   [§  88] 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so  established,  are  in- 
sufficient, they  shall,  from  time  to  time,  be  enlarged,  as  the  general  court  shall  judge 
proper.   [§  89] 

THE  LIEUTENANT-GOVERNOR. 

Art.  128.  There  shall  be  biennially  elected  a  lieutenant-governor  of  the  com- 
monwealth of  Massachusetts,  whose  title  shall  be  —  His  Honor;  and  who  shall  be 
qualified,  in  point  of  residence  in  the  commonwealth,  in  the  same  manner  with  the 
governor;  and  the  day  and  manner  of  his  election,  and  the  qualifications  of  the 
electors,  shall  be  the  same  as  are  required  in  the  election  of  a  governor.  The  return 
of  the  votes  for  this  officer,  and  the  declaration  of  his  election,  shall  be  in  the  same 
manner;  and  if  no  one  person  shall  be  found  to  have  the  highest  number  of  all  the 
votes  returned,  the  vacancy  shall  be  filled  by  the  senate  and  house  of  representatives, 
in  the  same  manner  as  the  governor  is  to  be  elected,  in  case  no  person  shall  have 
the  highest  number  of  the  votes  of  the  people  to  be  governor.   [55  90,  161,  259] 

Art.  129.  The  governor,  and  in  his  absence  the  lieutenant-governor,  shall  be 
president  of  the  council,  but  shall  have  no  vote  in  council;  and  the  lieutenant- 
governor  shall  always  be  a  member  of  the  council,  except  when  the  chair  of  the 
governor  shall  be  vacant.   [5  91] 

Art.  130.  Whenever  the  chair  of  the  governor  shall  be  vacant,  by  reason  of  his 
death,  or  absence  from  the  commonwealth,  or  otherwise,  the  lieutenant-governor, 
for  the  time  being,  shall,  during  such  vacancy,  perform  all  the  duties  incumbent 
upon  the  governor,  and  shall  have  and  exercise  all  the  powers  and  authorities,  which 
by  this  constitution  the  governor  is  vested  with,  when  personally  present.    [5  92] 

THE  COUNCIL. 

Art.  131.  There  shall  be  a  council  for  advising  the  governor  in  the  executive 
part  of  the  government,  to  consist  of  eight  persons  besides  the  lieutenant-governor, 
whom  the  governor,  for  the  time  being,  shall  have  full  power  and  authority,  from 
time  to  time,  at  his  discretion,  to  assemble  and  call  together;  and  the  governor,  with 
the  said  councillors,  or  five  of  them  at  least,  shall  ana  may,  from  time  to  time,  hold 
and  keep  a  council,  for  the  ordering  and  directing  the  affairs  of  the  commonwealth, 
according  to  the  laws  of  the  land.  [Art.  XVI.  of  Amendments;  §§  93,  163] 

Art.  132.  Eight  councillors  shall  be  biennially  chosen  by  the  inhabitants  of  this 
commonwealth,  qualified  to  vote  for  governor.  The  election  of  councillors  shall  be 
determined  by  the  same  rule  that  is  required  in  the  election  of  governor.  The  general 
court,  at  its  first  session  after  each  decennial  state  census,  shall  divide  the  common- 
wealth into  eight  districts  of  contiguous  territory,  each  of  which  districts  shall  consist 
of  five  contiguous  senatorial  districts,  as  they  shall  be,  from  time  to  time  established 
by  the  general  court,  and  each  of  such  eight  districts  containing  a  number  oi  inhabitants 
as  nearly  equal  as  practicable,  without  dividing  any  town  or  ward  of  a  city,  and  each 
entitled  to  elect  one  councillor.  No  person  shall  be  eligible  to  the  office  of  councillor 
who  has  not  been  an  inhabitant  of  the  commonwealth  for  the  term  of  five  years 
immediately  preceding  his  election.  The  day  and  manner  of  the  election,  the  return 
of  the  votes,  and  the  declaration  of  the  elections,  shall  be  the  same  as  are  required 
in  the  election  of  governor.  (Art.  XVI.  of  Amendments;  §§  163,  259] 

Art.  133.  In  case  of  a  vacancy  in  the  council,  from  a  failure  of  election,  or  other 
cause,  the  senate  and  house  of  representatives  shall,  by  concurrent  vote,  choose  some 
eligible  person  from  the  people  of  the  district  wherein  such  vacancy  occurs,  to  fill 
that  office.  If  such  vacancy  shall  happen  when  the  legislature  is  not  in  session,  the 
governor,  with  the  advice  and  consent  of  the  council,  may  fill  the  same  by  appoint- 
ment of  some  eligible  person.  [Art.  XXV.  of  Amendments;  §  172] 

Art.  134.  And  that  there  may  be  no  delay  in  the  organization  of  the  government 
on  the  first  Wednesday  in  January,  the  governor,  with  at  least  five  councillors  for  the 
time  being,  shall  biennially,  as  soon  as  may  be,  examine  the  returned  copies  of  the 
records  for  the  election  of  governor,  lieutenant-governor,  and  councillors;  and  ten 
days  before  such  first  Wednesday  in  January  he  shall  issue  his  summons  to  such 
persons  as  appear  to  be  chosen,  to  attend  on  that  day  to  be  qualified  accordingly; 
and  the  secretary  shall  lay  the  returns  before  the  senate  and  house  of  representatives 
on  such  first  Wednesday  in  January,  to  be  by  them  examined;  and  in  case  of  the 
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election  of  either  of  such  officers,  the  choice  shall  be  by  them  declared  and  published  ■ 
but  in  case  there  shall  be  no  election  of  either  of  such  officers,  the  legislature  shall 
proceed  to  fill  such  vacancies  in  the  manner  provided  in  the  constitution  for  the 
choice  of  such  officers.  (Art.  XVI.  of  Amendments;  §  163a] 

Art.  135.  The  councillors,  in  the  civil  arrangements  of  the  commonwealth,  shall 
have  rank  next  after  the  lieutenant-governor.  [§  95] 

Art.  136.  The  resolutions  and  advice  of  the  council  shall  be  recorded  in  a  register, 
and  signed  by  the  members  present;  and  this  record  may  be  called  for  at  any  time 
by  either  house  of  the  legislature;  and  any  member  of  the  council  may  insert  his 
opinion,  contrary  to  the  resolution  of  the  majority.  [§  97] 

Art.  137.  Whenever  the  offices  of  governor  and  lieutenant-governor  shall  both 
be  vacant,  by  reason  of  death,  absence  from  the  commonwealth,  or  otherwise, 
then  one  of  the  following  officers,  in  the  order  of  succession  herein  named,  namely, 
the  secretary,  attorney-general,  treasurer,  and  auditor,  shall,  during  such  vacancy, 
have  full  power  and  authority  to  do  ana  execute  all  and  every  such  acts,  matters 
and  things  as  the  governor  or  the  lieutenant-governor  might  or  could  lawfully  do 
or  execute,  if  they,  or  either  of  them,  were  personally  present.  [Art.  LV.  of  Amend- 
ments; §  243a] 

SECRETARY.   TREASURER.   AUDITOR.  ATTORNEY-GENERAL. 

Art.  138.  The  secretary,  treasurer,  auditor,  and  attorney-general,  shall  be  chosen 
biennially,  on  the  Tuesday  next  after  the  first  Monday  in  November;  and  each  person 
then  chosen  as  such,  duly  qualified  in  other  resjH'cts,  shall  hold  his  office  for  the  term 
of  two  years  from  the  third  Wednesday  in  January  next  thereafter,  and  until  another 
is  chosen  and  qualified  in  his  stead.  The  qualification  of  the  voters,  the  manner  of 
the  election,  the  return  of  the  votes,  and  the  declaration  of  the  election,  shall  be  such 
as  are  required  in  the  election  of  governor.  In  case  of  a  failure  to  elect  either  of  said 
officers  on  the  day  in  Noveml>er  aforesaid,  or  in  case  of  the  decease,  >n  the  mean- 
time, of  the  person  elected  as  such,  such  officer  shall  be  chosen  on  or  before  the  third 
Wednesday  in  January  next  thereafter,  from  the  two  jieraons  who  had  the  highest 
number  of  votes  for  such  office  on  the  day  in  November  aforesaid,  by  joint  ballot  of 
the  senators  and  representatives,  in  one  room ;  and  in  case  the  office  of  secretary,  or 
treasurer,  or  auditor,  or  attorney-general,  shall  become  vacant,  from  any  cause, 
during  an  annual  or  special  session  of  the  general  court,  such  vacancy  shall  in  like 
manner  be  filled  by  choice  from  the  people  at  large;  but  if  such  vacancy  shall  occur 
at  any  other  time,  it  shall  be  supplied  by  the  governor  by  appointment,  with  the 
advice  and  consent  of  the  council.  The  person  so  chosen  or  appointed,  duly  qualified 
in  other  respects,  shall  hold  his  office  until  his  successor  is  chosen  and  duly  qualified 
in  his  stead.  In  case  any  person  chosen  or  appointed  to  either  of  the  offices  aforesaid, 
shall  neglect,  for  the  space  of  ten  days  after  he  could  otherwise  enter  upon  his  duties, 
to  qualify  himself  in  all  respects  to  enter  upon  the  discharge  of  such  duties,  the  office 
to  which  he  has  been  elected  or  appointed  shall  be  deemed  vacant.  No  person  shall 
be  eligible  to  either  of  such  offices  unless  he  shall  have  been  an  inhabitant  of  this 
commonwealth  five  years  next  preceding  his  election  or  appointment.   [§f  164,  259] 

No  person  shall  be  eligible  to  election  to  the  office  of  treasurer  for  more  than  three 
successive  terms.  (Art.  XVII.  and  Sect.  2,  Art.  LXIV.  of  Amendments;  ft  260] 

Art.  139.  The  records  of  the  commonwealth  shall  be  kept  in  the  office  of  the 
secretary,  who  may  appoint  his  deputies,  for  whose  conduct  he  shall  be  accountable; 
and  he  shall  attend  the  governor  and  council,  the  senate  and  house  of  representatives, 
in  person,  or  by  his  deputies,  as  they  shall  respectively  require.  (§  101] 

THE  JUDICIAL  DEPARTMENT. 

Art.  140.  All  judicial  officers,  duly  appointed,  commissioned  and  sworn,  shall 
hold  their  offices  during  good  behavior,  excepting  such  concerning  whom  there  is 
different  provision  made  in  this  constitution:  provided,  nevertheless,  the  governor, 
with  consent  of  the  council,  may  remove  them  upon  the  address  of  both  houses  of 
the  legislature;  and  provided  also  that  the  governor,  with  the  consent  of  the  council, 
may  after  due  notice  and  hearing  retire  them  because  of  advanced  age  or  mental  or 
physical  disability.  Such  retirement  shall  be  subject  to  any  provisions  made  by 
law  as  to  pensions  or  allowances  payable  to  such  officers  upon  their  voluntary  retire- 
ment. (Art.  LVIII.  of  Amendments;  54  102,  246] 

Art.  141.  In  order  that  the  people  may  not  suffer  from  the  long  continuance  in 
place  of  any  justice  of  the  peace  who  shall  fail  of  discharging  the  important  duties 
of  his  office  with  ability  or  fidelity,  all  commissions  of  justices  of  the  peace  shall 
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and  become  void,  in  the  term  of  seven  years  from  their  respective  dates;  and, 
upon  the  expiration  of  any  commission,  the  same  may,  if  necessary,  be  renewed  or, 
another  person  appointed,  as  shall  most  conduce  to  the  well-being  of  the  common- 
wealth.   [}  1041 

Art.  142.  The  judges  of  probate  of  wills,  and  for  granting  letters  of  administra- 
tion, shall  hold  their  courts  at  such  place  or  places,  on  fixed  days,  as  the  convenience 
of  the  people  shall  require;  and  the  legislature  shall,  from  time  to  time,  hereafter, 
appoint  such  times  and  places.  [§  105] 

Art.  143.  All  writs,  issuing  out  of  the  clerk's  office  in  any  of  the  courts  of  law, 
shall  be  in  the  name  oi  the  Commonwealth  of  Massachusetts;  they  shall  be  under 
the  seal  of  the  court  from  whence  they  issue;  they  shall  bear  test  of  the  first  justice 
of  the  court  to  which  they  shall  be  returnable,  who  is  not  a  party,  and  be  signed  by 
the  clerk  of  such  court.  [Part  the  Second,  Ch.  VI.,  Art.  V.;  §  127] 

Art.  144.  All  the  laws  which  have  heretofore  been  adopted,  used,  and  approved 
in  the  Province,  Colony,  or  State  of  Massachusetts  Bay,  and  usually  practised  on  in 
the  courts  of  law,  shall  still  remain  and  be  in  full  force,  until  altered  or  repealed  by 
the  legislature,  such  parts  only  excepted  as  are  repugnant  to  the  rights  and  liberties 
contained  in  this  constitution.  [Part  the  Second,  Ch.  VI.,  Art.  VI.;  $  12S] 

Art.  145.  Each  branch  of  the  legislature,  as  well  as  the  governor  and  council, 
shall  have  authority  to  require  the  opinions  of  the  justices  of  the  supreme  judicial 
court,  upon  important  questions  of  law,  and  upon  solemn  occasions.  [$  103] 

THE  MILITIA. 

Art.  140.  The  general  court  shall  provide  by  law  for  the  recruitment,  equip- 
ment, organization,  training  and  discipline  of  the  militarv  and  naval  forces.  The 
governor  shall  be  the  commander-in-chief  thereof,  and  shall  have  power  to  assemble 
the  whole  or  any  part  of  them  for  training,  instruction  or  parade,  and  to  employ 
them  for  the  suppression  of  rebellion,  the  repelling  of  invasion,  and  the  enforcement 
of  the  laws.  lie  may,  as  authorized  by  the  general  court,  prescribe  from  time  to 
time  the  organization  of  the  military  and  naval  forces  and  make  regulations  for  their 
government.    [Art.  LIV.  of  Amendments;  §  242] 

Art.  147.  All  military  and  naval  officers  shall  be  selected  and  appointed  and 
may  be  removed  in  such  manner  as  the  general  court  may  by  law  prescribe,  but  no 
such  officer  shall  be  appointed  unless  he  shall  have  passed  an  examination  prepared 
by  a  competent  commission  or  shall  have  served  one  year  in  either  the  federal  or 
state  militia  or  in  military  service.  All  such  officers  who  are  entitled  by  law  to 
receive  commissions  shall  be  commissioned  by  the  governor.  [Art.  L11I.  of  Amend- 
its;  ft  240] 


OATHS  OF  OFFICE.   INCOMPATIBLE  OFFICES.  DISQUALIFICATIONS 

FOR  OFFICE. 

Art.  148.  The  following  oaths  shall  be  taken  and  subscribed  by  every  person 
chosen  or  appointed  to  anv  office,  civil  or  military,  under  the  government  of  this 
commonwealth,  before  he  shall  enter  on  the  duties  of  his  office,  to  wit:   [ft  146] 

"I,  A.  B..  do  solemnly  swear,  that  I  will  bear  true  faith  and  allegiance  to  the 
Commonwealth  of  Massachusetts,  and  will  support  the  constitution  thereof.  So 
help  me,  God."   [ft  147] 

"I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will  faithfully  and  impartially 
discharge  and  perform  all  the  duties  incumbent  on  me  as  ,  according 

to  the  best  of  my  abilities  and  understanding,  agreeably  to  the  rules  and  regulations 
of  the  constitution  and  the  laws  of  the  commonwealth.   So  help  me,  God."   [ft  117] 

Provided,  that  when  any  person  shall  decline  taking  such  oaths,  he  shall  make 
his  affirmation  in  the  foregoing  forms,  omitting  the  word  "swear"  in  the  first  oath, 
and  inserting,  instead  thereof,  the  word  "affirm,"  and  omitting  the  words  "swear 
and"  in  the  second  oath,  and  omitting  the  words  "So  help  me,  God,"  in  each  oath, 
and  subjoining,  instead  thereof,  the  words  "This  I  do  under  the  pains  and  penalties 
of  perjury."    [Art.  VI.  of  Amendments;  §§  118,  148] 

No  oath,  declaration,  or  subscription,  excepting  the  atwve  oaths,  shall  be  required 
of  the  governor,  lieutenant-governor,  councillors,  senators,  or  representatives,  to 
qualify  them  for  the  duties  of  their  respective  offices.  [Art.  VII.  of  Amendments; 
f  149] 

The  said  oaths  or  affirmations  shall  be  taken  and  subscribed  by  the  governor, 
lieutenant-governor  and  councillors,  before  the  president  of  the  senate,  in  the  presence 
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of  the  two  houses  of  the  legislature;  and  by  the  senators  and  representatives  before 
the  governor  and  council  for  the  time  being;  and  by  the  residue  of  the  officers  afore- 
said, before  such  persons  and  in  such  manner  as  from  time  to  time  shall  be  pre- 
scribed by  the  legislature.   [Part  the  Second,  Ch.  VI.,  Art.  I.;  5  119) 

Art.  149.  No  governor,  lieutenant-governor,  or  judge  of  the  supreme  judicial 
court,  shall  hold  any  other  office  or  place,  under  the  authority  of  this  common- 
wealth, except  such  as  by  this  constitution  they  are  admitted  to  hold,  saving  that 
the  judges  of  such  court  may  hold  the  office  of  justice  of  the  peace  through  the  state; 
nor  shall  they  hold  any  other  place  or  office,  or  receive  any  pension  or  salary  from 
any  other  state  or  government  or  power  whatever.    ({  120] 

No  person  shall  be  capable  of  holding  or  exercising  at  the  same  time,  within  this 
commonwealth,  more  than  one  of  the  following  offices,  namely:  judge  of  probate, 
sheriff,  register  of  probate,  or  register  of  deeds;  and  never  more  than  any  two  offices, 
which  are  to  be  held  by  appointment  of  the  governor,  or  the  governor  and  council, 
or  the  senate,  or  the  house  of  representatives,  or  by  the  election  of  the  people  of 
the  state  at  large,  or  of  the  people  of  any  county,  military  offices,  and  the  offices  of 
justices  of  the  peace  excepted,  shall  be  held  by  one  person.    (§  121 1 

No  person  holding  the  office  of  judge  of  the  supreme  judicial  court,  secretary, 
attorney-general,  solicitor-general,  treasurer,  judge  of  probate,  commissary-general, 
sheriff,  clerk  of  the  house  of  representatives,  register  of  probate,  register  of  deeds, 
clerk  of  the  supreme  judicial  court,  or  clerk  of  the  inferior  court  of  common  pleas, 
shall  at  the  same  time  have  a  seat  in  the  senate  or  house  of  representatives;  but 
their  being  chosen  or  appointed  to,  and  accepting  the  same,  shall  operate  as  a  resig- 
nation of  their  seat  in  the  senate  or  house  of  representatives;  and  the  place  so  vacated 
shall  be  filled  up.    [§  122] 

And  the  same  rule  shall  take  place  in  case  any  judge  of  the  said  supreme  judicial 
court,  or  judge  of  probate,  shall  accept  a  seat  in  the  council;  or  any  councillor  shall 
accept  of  either  of  those  offices  or  places,    [fi  123] 

Art.  150.  And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the  general 
court,  or  any  office  of  trust  or  importance  under  the  government  of  this  common- 
wealth, who  shall,  in  due  course  of  law,  have  been  convicted  of  bribery  or  corruption 
in  obtaining  an  election  or  appointment.   [Part  the  Second,  Ch.  VI.,  Art.  II.;  (  124] 

Art.  151.  No  judge  of  any  court  of  this  commonwealth,  (except  the  court  of 
sessions,)  and  no  person  holding  any  office  under  the  authority  of  the  United  States, 
(postmasters  excepted,)  shall,  at  the  same  time,  hold  the  office  of  governor,  lieu- 
tenant-governor, or  councillor,  or  have  a  scat  in  the  senate  or  house  of  representa- 
tives of  this  commonwealth;  and  no  judge  of  any  court  in  this  commonwealth, 
(except  the  court  of  sessions,)  nor  the  attorney-general,  solicitor-general,  district 
attorney,  clerk  of  any  court,  sheriff,  treasurer,  register  of  probate,  nor  register  of 
deeds,  shall  continue  to  hold  such  office  after  being  elected  a  member  of  the  Congress 
of  the  United  States,  and  accepting  that  trust;  but  the  acceptance  of  such  trust,  by 
any  of  the  officers  aforesaid,  shall  be  deemed  and  taken  to  be  a  resignation  of  such 
office;  and  judges  of  the  courts  of  common  pleas  shall  hold  no  other  office  under 
the  government  of  this  commonwealth,  the  office  of  justice  of  the  peace  and  militia 
offices  excepted.   [Art.  VIII.  of  Amendments;  §  150) 

THE   UNIVERSITY   AT   CAMBRIDGE,   AND   ENCOURAGEMENT  OF 

LITERATURE. 

Art.  152.  Whereas  our  wise  and  pious  ancestors,  so  early  as  the  year  one  thou- 
sand six  hundred  and  thirty-six,  laid  the  foundation  of  Harvard  College,  in  which 
university  many  j>ersons  of  great  eminence  have,  by  the  blessing  of  God,  been 
initiated  in  those  arts  and  sciences  which  qualified  them  for  public  employments, 
both  in  church  and  state;  and  whereas  the  encouragement  of  art*  and  sciences,  and 
all  good  literature,  tends  to  the  honor  of  God,  the  advantage  of  the  Christian  re- 
ligion, and  the  great  benefit  of  this  and  the  other  United  States  of  America,  —  it  is 
declared,  that  the  President  and  Fellows  of  Harvard  College,  in  their  cor- 
porate capacity,  and  their  successors  in  that  capacity,  their  officers  and  servants, 
shall  have,  hold,  use,  exercise,  and  enjoy,  all  the  powers,  authorities,  rights,  liberties, 
privileges,  immunities,  and  franchises,  which  they  now  have,  or  are  entitled  to  have, 
hold,  use,  exercise,  and  enjoy-  and  the  same  are  hereby  ratified  and  confirmed  unto 
them,  the  said  president  and  fellows  of  Harvard  College,  and  to  their  successors, 
and  to  their  officers  and  servants,  respectively,  forever.    [§  108] 

Art.  153.  And  whereas  there  have  been  at  sundry  times,  by  divers  persons, 
gifts,  grants,  devises  of  houses,  lands,  tenements,  goods,  chattels,  legacies,  and  con- 
veyances, heretofore  made,  either  to  Harvard  College  in  Cambridge,  in  New  Eng- 
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land,  or  to  the  president  and  fellows  of  Harvard  College,  or  to  the  said  college  by 
sorae  other  description,  under  several  charters,  successively;  it  is  declared,  that  all 
the  said  gifts,  grants,  devises,  legacies,  and  conveyances,  are  hereby  forever  con- 
firmed unto  the  president  and  fellows  of  Harvard  College,  and  to  their  successors 
in  the  capacity  aforesaid,  according  to  the  true  intent  and  meaning  of  the  donor  or 
donors,  grantor  or  grantors,  devisor  or  devisors.    [ft  109] 

Art.  154.  Nothing  herein  shall  be  construed  to  prevent  the  general  court  of 
this  commonwealth  from  making  such  alterations  in  the  government  of  the  said 
university,  as  shall  be  conducive  to  its  advantage,  and  the  interest  of  the  republic 
of  letters,  in  as  full  a  manner  as  might  have  been  done  by  the  general  court  under 
the  provision*  of  the  constitution  adopted  in  seventeen  hundred  and  eighty,    [ft  110] 

Art.  155.  Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally  among 
the  body  of  the  people,  being  necessary  for  the  preservation  of  their  rights  and 
liberties;  and  as  these  depend  on  spreading  the  opportunities  and  advantages  of 
education  in  the  various  parts  of  the  country,  and  among  the  different  orders  of  the 
people,  it  shall  be  the  duty  of  legislatures  and  magistrates,  in  all  future  periods  of 
this  commonwealth,  to  cherish  the  interests  of  literature  and  the  sciences,  and  all 
seminaries  of  them;  especially  the  university  at  Cambridge,  public  schools  and 
grammar  schools  in  the  towns;  to'  encourage  private  societies  and  public  institu- 
tions, rewards  and  immunities,  for  the  promotion  of  agriculture,  arts,  sciences, 
commerce,  trades,  manufactures,  and  a  natural  history  of  the  country;  to  counte- 
nance and  inculcate  the  principles  of  humanity  and  general  benevolence,  public  and 
private  charity,  industry  and  frugality,  honesty  and  punctuality  in  their  dealings; 
sincerity,  good  humor,  and  all  social  affections,  and  generous  sentiments,  among  the 
people.  [§111] 

CONTINUANCE  AND  ENROLLMENT. 

Art.  15b.  Upon  the  ratification  and  adoption  by  the  people  of  this  rearrangement 
of  the  existing  constitution  and  the  amendments  thereto,  the  conslittilion  shall  be  deemed 
and  taken  to  be  so  rearranged  and  shall  appear  in  such  rearranged  form  in  all  future 
publications  thereof.  Such  rearrangements  shall  not  be  deemed  or  taken  to  change  Vie 
meaning  or  effect  of  any  part  of  the  constitution  or  its  amendments  as  theretofore  ex- 
isting or  o]*t alive. 

Art;  157.  This  form  of  government  shall  be  enrolled  on  parchment,  and  de- 
posited in  the  secretary's  office,  and  be  a  part  of  the  laws  of  the  land;  and  printed 
copies  thereof  shall  be  prefixed  to  the  book  containing  the  laws  of  this  common- 
wealth, in  all  future  editions  of  such  laws.  [Part  the  Second,  Ch.  VI.,  Art.  XI.; 
ft  135] 
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Obsolete 
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Obsolete 
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Art.  148;  modified  by  ft  148 
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Art.  123 

(4  125)  Obsolete,  and  annulled  by  IS  100b,  181 

(ft  185) 

Arts.  37.  54 

(I  126) 
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Art.  143 

(ft  187) 
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(ft  143) 

Annulled  by  <{  239,  240 

(ft  200) 

Art  .  78 

(ft  144) 

Annulled  by  ft  ft  239.  240 

(ft  201) 

Art.  78 

(ft  145) 

Annulled  by  |(  239.  240 

(ft  202) 

Art.  78 

(ft  146) 

Art.  148 

(ft  203) 

Art.  78 

(ft  147) 

Art.  148 

(ft  204) 

Art.  78 

(1  148) 

Art  148 

(ft  205) 

Art.  79 

(ft  149) 

Art.  148 

(ft  206) 

Art.  80 

(ft  150) 

Art.  151 

(ft  207) 

Art.  81 

((  151) 

Annulled  by  ft  234 

(ft  208) 

Art.  82 

(ft  152) 

Art.  41;  partly  annulled  by  {  259 

(ft  209) 

Art.  83 

(ft  153) 

Annulled  by  ft  102 

(ft  210) 

Art.  84 

(ft  154)  Arts.  40,  46,  47.  48,  118;  obsolete  as  an 

(ft  211) 

Art.  85 

eutirety 

(ft  212) 

Art.  86 

(ft  155) 

Obsolete 

(J  213) 

Art.  87 

(ft  156) 

Obsolete 

(ft  214) 

Art.  88 

(ft  157) 

Obsolete 

(J  215) 

Art.  89 

(ft  158) 

Art  31 

(ft  216) 

Art.  90 

(J  159) 

Annulled  by  {ft  160.  168 

(ft  217) 

Art.  91 

(ft  1601 

Annulled  by  ft  ft  168,  169 

(ft  218) 

Art.  92 

(ft  160a) 

Annulled  by  ft  163 

(ft  219) 

Art  93 

(ft  160b) 

Obsolete 

(ft  220) 

Art.  94 

(ft  161) 

Arts.  36.  47.  48.  118.  128 

(ft  221) 

Art.  95 

(ft  162) 

Art.  55;  partly  annulled  by  ft  259 

(ft  222) 

Art.  96 

(ft  163)  Arts.    131.    132;    partly   annulled  by 

(ft  223) 

Art.  97 

ft  ft  172,  259 

(ft  224) 

Art.  98 

(ft  163a) 

Art.  134 

(ft  225) 

Art.  99 

(ft  164) 

Art.  138;  partly  annulled  by  |  259 

(ft  226) 

Art.  100 

(ft  165) 

Annulled  by  {ft  193,  194,  195,  196 

(ft  227) 

Art.  101 
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Existing  Cons 

tjtotion.  Draft. 

Ex  ran  no  Const 

itution.  Draft. 

(8  22S) 

Art.  102 

(»  246) 

Art.  140 

({  229) 

Art.  103 

(8  247) 

Art.  75 

(J  230) 

Art.  104 

(8  248) 

Art.  71 

(I  231) 

Art.  105 

(8  249) 

Art.  37 

(1  232) 

Art  106 

(1250) 

Art.  112 

(1  233) 

Art.  107 

(t  251) 

Art.  113 

(1234) 

Obsolete 

(8  252) 

Art.  114 

(1235) 

Art.  67 

(8  253) 

Art.  115 

(1236) 

Art.  72 

(8  254) 

Art.  125 

(8  237) 

Art.  73 

(}  255) 

Art.  108 

({  238) 

Art.  41 

(8  256) 

Art.  109 

(1239) 

Obsolete 

(8  257) 

Art.  110 

(1  240) 

Art.  147 

(8  258) 

Art.  Ill 

(1241) 

Obsolete 

(8  259)  ArU.30.41,46.55,  117.118,  128,132,138 

(i  242) 

Art.  146 

(8  260) 

Art.  138 

(1243) 

Obsolete 

(8  261) 

Art.  41 

(*243») 

Art.  137 

(8  262) 

Art.  39 

(8  244) 

Art.  43 

(8  263) 

Art.  42 

(8  245) 

Art.  123 

(8  264) 

Art.  74 

The  following  memorandum  shows  in  detail  changes  made  by  the  proposed 
rearrangement  in  the  existing  Constitution  and  amendments. 

Matters  are  taken  up  in  the  order  in  which  they  appear  in  proposed  draft. 


Preamble. 

The  Preamble  is  divided  into  three  paragraphs  as  in  the  Manual  of  the  General 
Court  and  in  the  Constitution  as  printed  in  Revised  Laws  and  the  Blue  Book, 
though  it  was  originally  in  one  paragraph,  and  is  so  printed  in  the  manual  prepared 
for  the  Convention.  No  change  is  made  in  the  first  two  paragraphs.  Into  the  third 
paragraph  has  been  incorporated  the  paragraph  at  the  beginning  of  "Part  the 
Second  .  The  words  incorporated  are  in  italics.  The  words  "of  the  Commonwealth 
of  Massachusetts"  are  omitted  at  the  end  of  the  third  paragraph,  and  the  word 
"thereof"  substituted  to  avoid  repetition.  The  change  makes  for  greater  simplicity 
of  arrangement  and  does  not  affect  the  construction. 

Bill  or  Rights. 

This  is  numbered  in  the  existing  Constitution  "Part  the  First"  and  entitled 
"A  Declaration  of  the  Rights  of  the  Inhabitants  of  the  Commonwealth  of  Massa- 
chusetts". The  words  "Part  the  First"  are  omitted.  The  title  is  retained  without 
change. 

Three  changes  are  made  in  the  Bill  of  Rights  by  the  proposed  rearrangement. 

First.  For  the  text  of  Art.  3  is  substituted  the  text  of  Art.  XI  of  the  amend- 
ments. The  substitution  is  made  in  express  terms  by  Art.  XI.  The  paragraph 
thus  constituted  is  numbered  section  1  in  Art.  3. 

Second.  Following  this  as  part  of  Art.  3  and  numbered  section  2  is  inserted 
the  Anti-Aid  Amendment,  so  called,  omitting  therefrom  all  of  the  first  paragraph 
except  the  last  sentence  beginning  "No  law  shall  be  passed",  and  omitting  also  all 
of  section  5,  and  the  words  and  figures,  section  2,  section  3,  and  section  4,  but  re- 
taining the  divisions  into  paragraphs,  and  the  whole  constituting  section  2  of  Art. 
3.  This  is  the  only  place  in  the  proposed  draft  where  an  article  is  divided  with 
sections,  and  it  has  been  done  in  this  instance  to  avoid  altering  the  present  numbering 
of  articles  in  the  Bill  of  Rights. 

The  other  and  third  change  consists  of  the  incorporation  into  Art.  12,  as  a  para- 
graph at  the  end  thereof,  of  Art.  VII,  ch.  VI  of  the  existing  Constitution,  relating 
to  the  writ  of  habeas  corpus.  It  seems  plain  that  the  article  should  be  in  the  Bill  of 
Rights  as  essentially  a  declaration  of  right.  It  is  put  into  Art.  12  as  a  paragraph 
to  avoid  renumbering  the  Bill  of  Rights. 

No  other  changes  nave  been  made  in  the  Bill  of  Rights,  and  the  text,  punctuation 
and  arrangement  is  the  same  in  the  proposed  draft  except  as  above  noted  as  in  the 
existing  Constitution. 

Frame  of  Government. 

This  the  same.  There  is  a  slight  change  of  position  but  nothing  that  changes  the 
meaning  or  effect. 


Digitized  by  Google 


66 


REARRANGEMENT  OF  THE  CONSTITUTION. 


Suffrage,  Elections,  Terms  of  Office. 

This  is  a  new  division  and  title.  It  brings  together  the  various  provisions  re- 
lating to  voters,  elections  and  terms  of  office  which  now  are  scatterea  through  the 
Constitution  and  amendments.  It  would  seem  that  they  should  be  brought  together 
somewhere,  and  that,  as  defining  and  dealing  with  the  electorate,  this  would  seem 
to  be  the  proper  place  for  them. 

The  articles  are  taken  up  as  they  are  numbered. 

Art.  31.  This  is  the  same  as  Art.  Ill  of  the  amendments  as  amended  by  Art. 
XL  of  the  amendments  except  for  the  substitution  of  the  words  "city  or  town",  in 
Art.  Ill,  for  the  words  "town  or  district,"  and  the  omission  in  the  same  article  of 
the  words  beginning  "and  who  shall  have  paid"  and  ending  with  the  words  "quali- 
fied as  above  mentioned."  With  these  exceptions  Art.  31  is  a  literal  transcription 
of  Arts.  Ill  and  XL  of  the  amendments.  "City"  is  substituted  for  "district  '  be- 
cause the  right  to  vote  depends  on  residence  in  a  city  or  town  and  not  a  district. 
The  words  omitted  are  expressly  annulled  by  Art.  XXX11  of  the  amendments. 
The  words  of  Art.  XL  have  been  inserted  in  Art.  Ill  immediately  after  the  word 
"guardianship"  as  expressly  directed  in  Art.  XL. 

Art.  32.  This  is  Art.  XX  of  the  amendments  with  certain  changes:  1st,  the 
word  "these"  has  been  substituted  for  the  word  "the"  before  "provisions";  2nd, 
the  words  "This  amendment "  have  been  omitted;  3rd,  the  words  "its  requisitions" 
have  been  omitted  and  the  word  "them"  substituted;  4th,  the  words  "now  has" 
have  been  omitted  and  the  word  "had"  substituted;  5th,  the  words  "at  the  time 
this  amendment  shall  take  effect"  have  been  omitted  and  the  words  "when  these 
provisions  were  adopted"  substituted  as  more  correct.  The  rest  of  Art.  XX  be- 
ginning "Nor  to  any  persons"  has  been  omitted  as  wholly  inapplicable  to  the  present 
situat  ion. 

Art.  33.  This  is  Art.  XXXI  of  the  amendments  which  is  an  amendment  of 
and  in  effect  a  substitute  for  Art.  XXVIII.  Art.  XXVIII,  therefore,  has  been 
omit  led. 

Art.  34  is  the  same  as  Art.  XXX  of  the  amendments. 

Art.  3o  is  the  same  as  Art.  XLV  of  the  amendments,  except  that  a  comma  has 
been  inserted  after  the  word  "inhabitants." 

Art.  36  is  the  same  as  Art.  XIV  of  the  amendments. 

Art.  37  consists  of  amendments  XXXVIII  and  LXI.  The  provision  at  the  end 
of  XXXVIII  has  been  transposed  to  the  end  of  this  article  so  as  to  apply  to  the 
article  as  a  whole  and  the  provision  at  the  end  of  Art.  I«XI  has  been  omitted  to 
avoid  repetition.  A  comma  and  the  word  "and"  have  been  inserted  after  words 
"prescribed  by  law." 

Art.  38  is  the  same  as  Art.  XXIX  of  the  amendments  except  that  the  last  sentence 
of  that  amendment  beginning  "all  the  provisions"  and  ending  "are  hereby  annulled" 
is  omitted  for  the  reason  that  the  amendment  is  fully  operative  without  them. 

Art.  39.  This  article  consists,  with  certain  changes,  of  sections  1  and  4  of  the 
biennial  amendment,  so  called,  Art.  LXIV.  The  words  "Beginning  with"  are 
substituted  for  the  words  "The  first  election  to  which  this  article  shall  apply  shall 
be  held  on",  in  section  4,  and  the  word  "these"  for  the  words  "all  the  ,  in  the 
same  section.  The  words  "before  mentioned",  in  the  same  section,  are  omitted 
and  the  words  "and  until  their  successors  are  chosen  and  qualified",  in  section  1. 
in  the  sentence  relating  to  the  terms  of  Senators  and  Representatives,  are  omitted 
also.  The  latter  words  are  inconsistent  with  Art.  X  of  amendments,  incorporated  into 
Art.  04  of  the  proposed  draft,  which  the  committee  are  of  opinion  it  was  not  in- 
tended to  rejx>al  or  annul,  and  also  inconsistent  with  the  character  of  a  popular 
assembly  like  the  legislature.  Section  2  of  Art.  LXIV  has  been  transposed  and  is 
the  second  paragraph  in  Art.  138  of  the  proposed  draft.  Section  3  has  been  omitted 
to  avoid  repetition,  the  same  provision  being  in  Art.  X  referred  to  above. 

Art.  40.  This  article  is  a  redraft  of  Art.  VII,  section  III,  chapter  II  of  the 
existing  Constitution,  omitting  what  has  been  superseded.  The  article  seems  to 
have  been  marked  in  the  Manual  of  the  General  Court  as  obsolete.  It  is  doubtful 
whether  it  should  be  so  regarded.  The  framers  of  the  Constitution  seem  to  have 
thought  that  it  was  open  to  question  whether,  if  an  election  by  the  two  Houses  was 
appointed  for  a  day  certain,  it  could  be  adjourned  from  day  to  day  until  completed. 
This  is  the  only  article  which  gives  such  |x>wer  of  adjournment,  and  it  would  seem 
better  to  retain  it  and  avoid  raising  the  question.  Vacancies  in  the  Senate  are  provided 
for  by  Art.  XXIV  of  the  amendments  (Art.  4S  of  the  proposed  draft)  and  therefore 
the  provision  in  regard  to  them  is  omitted.  Vacancies  in  the  Council  are  provided  for 
by  Art.  XXV  of  the  amendments  (Art.  134  of  the  proposed  draft,)  but  no  time  is  fixed 
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for  holding  the  election  to  fill  the  vacancy.  The  same  is  true  of  the  Governor  and 
Lieutenant-Governor  though  the  manner  of  filling  vacancies  is  provided  for.  These 
omissions  are  supplied  in  the  proposed  draft,  —  see  Articles  118,  128.  In  the  cases 
of  Secretarv.  Treasurer,  Auditor  and  Attorney-General  the  election  to  fill  a  vacancy 
is  to  bo  held  on  the  third  Wednesday  of  January.  (Art.  XVII  of  the  amendments. 
Art.  138  of  the  proposed  draft.)  That  is  covered  by  the  words  in  italics  in  this 
article  '  or  at  any  other  time  if." 


The  Legislative  Department. 
The  General  Court. 

This  is  the  same  as  in  the  existing  Constitution,  except  that  the  word  "Depart- 
ment" is  substituted  for  the  word  "Power."  "Department"  is  the  word  used  in 
the  Bill  of  Rights  (Art.  XXX)  and  is  more  correct  than  "Power". 

Art.  41.  The  first  paragraph  is  the  same  as  in  the  existing  Constitution,  Ch. 
1,  Art  .  I. 

The  second  paragraph  consists  of  so  much  of  the  first  paragraph  of  Art.  X  of  the 
amendments  and  of  the  second  paragraph  of  Art.  I,  ch.  1,  aforesaid,  as  is  in  force  with 
the  substitution  of  "in"  for  "of",  before  January  and  the  insertion,  to  meet  the 
biennial  amendment,  of  the  words  "in  the  third  year  following  their  election".  The 
parts  omitted  from  Art.  X  arc  the  whole  of  that  article  after  the  first  paragraph,  and 
in  the  first  paragraph  the  words  "instead  of  the  last  Wednesday  in  May",  the  words 
beginning  "and  shall"  and  ending  "the  General  Court  shall",  the  words  beginning 
"But  nothing"  and  ending  "assembling",  and  the  words  beginning  "The  Governor" 
and  ending  "in  their  stead".  The  words  omitted  in  Art.  I,  ch.  1,  aforesaid,  are  the 
words  beginning  "The  legislative  body"  and  ending  with  "necessary",  and  the  words 
beginning  "be  dissolved"  and  ending  "in  May".  These  are  omitted  because  suj>er- 
Heded  by  Art.  X  aforesaid  which  expressly  provides  that  all  provisions  inconsistent 
with  it  are  annulled.  The  reason  for  the  omissions  from  Art.  X  is  that  the  parts 
and  words  omitted  have  ceased  to  be  operative. 

The  next  paragraph  in  this  article  is  a  literal  transcript  of  Arts.  XXXIII  and  LI  I 
of  the  amendments  except  that  the  concluding  sentence  of  Art.  XXXIII  is  omitted 
as  unnecessary. 

The  concluding  paragraph  of  this  article  is  a  transposition  of  Art.  VIII,  ch.  VI, 
of  the  existing  Constitution.  This  seems  to  be  a  more  logical  place  for  it. 

Art.  42.    This  is  the  same  as  Art.  LXV  of  the  amendments. 

Art.  43.  This  is  a  literal  transcription  of  ch.  1,  Art.  II,  of  the  existing  Constitu- 
tion and  Arts.  I  and  LVI  of  the  amendments. 


The  Senate. 

The  title  in  the  existing  Constitution  is  "Senate".  The  article  "The"  has  been 
added. 

Art.  44.  This  article  consists,  with  certain  changes  in  the  amendment,  of  Art. 
XXII  of  the  amendments  down  to  and  including  the  words  "between  the  taking 
of  the  census",  and  with  the  article  that  follows  takes  the  place  of  and  .supersedes 
Art.  I,  ch.  1,  section  11,  of  the  existing  Constitution  as  amended  by  Art.  XIII  of  the 
amendments.  The  first  change  is  to  substitute  "inhabitants"  for  "legal  voters", 
thereby  rendering  the  words  "and  a  census  of  the  inhabitants  of  each  city  and  town" 
unnecessary.  The  next  change  is  the  omission  of  the  words  "eight  hundred  fifty- 
seven"  and  the  substitution  therefor  of  the  words  "nine  hundred  and  twenty-five", 
the  date  according  to  the  amendment  of  the  next  decennial  State  census.  The  next 
is  the  omission  of  the  words  "in  the  year  one  thousand  eight  hundred  and  sixty- 
five"  as  unnecessary.  And  the  last  is  the  substitution  of  the  word  "such"  for  "said". 

Art.  45.  This  article  is  a  literal  transcript  of  the  text  of  Amendment  XXII,  afore- 
said, except  that  the  words  "biennially  for  the  term  of  two  years"  have  been  inserted 
before  the  words  "one  Senator",  to  meet  the  requirements  of  the  biennial  amendment, 
and  the  last  sentence  in  regard  to  a  quorum  has  been  omitted  because  annulled  by 
Art.  XXXIII  of  the  amendments.  The  amendment  is  divided  into  three  paragraphs 
because  that  seemed  to  be  a  convenient  division. 

Art.  46.  Omitting  the  property  Qualification  which  is  abolished  by  the  concluding 
paragraph  in  Art.  XIII  of  the  amendments,  and  making  changes  necessarily  required 
by  amendments  that  have  been  made,  this  article  is  the  same  as  Art.  II,  section  II, 
ch.  I  of  the  existing  Constitution.  The  changes  in  the  first  {xaragraph  consist  in  sub- 
stituting "Tuesday  next  after  the  first  Monday  in  November"  for  the  words  "first 
Monday  in  April",  wherever  they  occur;  in  substituting  the  word  "biennially"  for 
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"annually";  in  omitting  the  words  "and  Councillors";  in  inserting  the  word  "such " 
before  "Tuesday";  also  in  inserting  the  words  "qualified  as  provided  in  this  Con- 
stitution"; in  omitting  the  words  "district  or  plantation";  and  in  inserting  the 
word  "city", so  that  it  will  read,  "city  or  town";  and  in  substituting,  "Senator"  for 
"Senators"  preceding  the  words  "for  the  district." 

The  changes  in  the  second  paragraph  consist  in  substituting  the  words  "first 
Wednesday  in  January"  for  the  words  "last  Wednesday  in  May";  the  word  "bien- 
nially" for  "annually";  the  word  "such"  for  the  word  "the"  before  "Tuesday"; 
and  the  omission  of  the  words  immediately  following  signifying  the  month. 

The  last  paragraph  in  Art.  II,  ch.  I,  aforesaid,  has  been  omitted,  —  there  being  no 
longer  any  plantations  in  this  Commonwealth. 

Akt.  47.  This  is  the  same  as  Art.  Ill,  ch.  I,  section  II,  of  the  existing  Constitution 
as  amended  by  the  biennial  amendment,  and  by  the  amendment  changing  the  time 
for  convening  the  Legislature,  and  by  the  amendment  changing  the  number  neces- 
sary to  elect  from  a  majority  to  a  plurality.  The  last  part  of  that  article  beginning 
"  provided  nevertheless  "  is  omitted  as  no  longer  in  force. 

Art.  48.  This  is  the  same  as  Art .  IV,  ch.  I,  section  II,  of  the  existing  Constitution 
with  the  substitution  by  literal  transcription  of  amendment  Art.  XXIV  for  so  much 
thereof  as  relates  to  the  filling  of  vacancies  caused  by  a  failure  to  elect ;  by  the  sub- 
stitution of  the  word  "in"  for  "of"  before  the  word  January;  of  "biennially"  for 
"annually";  of  "is"  for  "are";  by  the  words  "highest  number"  for  "a  majority"; 
and  by  changing  the  word  "Senators"  to  "Senator." 

Art.  49.  This  is  the  same  as  Art.  VII,  section  II,  ch.  I,  aforesaid.  It  should  be 
noted  in  this  connection  that  so  much  of  Art.  V,  section  II,  ch.  I,  as  relates  to  a 
property  qualification  has  been  expressly  annulled  by  the  concluding  paragraph  of 
amendment  Art.  XIII,  and  that  so  much  thereof  as  requires  inhabitancy  as  a  quali- 
fication has  been  superseded  by  a  like  provision  in  amendment  Art  .  XXII. 

Art.  50.   This  is  the  same  as  Art.  VI,  section  II,  ch.  I,  aforesaid. 

Art.  51 .   This  is  the  same  as  Art.  VIII,  section  II,  ch.  I,  aforesaid. 

The  House  of  Representatives. 
The  article  "The"  has  been  added  to  the  title. 

Art.  52.  This  is  the  same  as  in  the  existing  Constitution,  ch.  I,  section  III, 
except  that  the  word  "biennially"  has  been  substituted  for  "annually." 

Art.  53.  This  consists,  with  certain  changes  in  the  amendment,  of  Art.  XXI 
of  the  amendments  which  supera-ded  Art.  II,  section  III,  ch.  I,  of  the  existing  Con- 
stitution as  amended  by  Arts.  XII  and  XIII.  The  effect  of  Art.  XXI  was  to  leave  the 
last  two  paragraphs  of  Art.  II,  aforesaid,  in  force.  The  last  paragraph,  that  relating 
to  "The  expenses  of  travelling  to  the  General  Assembly",  was  expressly  annulled 
by  Art.  XXXVIII  of  the  amendments,  leaving  in  force  of  Art.  II,  aforesaid,  only  the 
third  paragraph,  —  that  relating  to  the  power  of  the  House  of  Representatives  to 
impose  fines  in  towns  neglecting  to  return  members.  That  has  been  incorporated 
as  will  appear  later  into  Art.  54  of  the  proposed  draft. 

The  changes  above  referred  to  in  Art.  XXI  are  first,  the  substitution  of  the  words 
in  italics  for  so  much  of  the  first  paragraph  of  that  article  as  begins  with  the  words 
"a  census  of  the  legal  voters"  and  ends  with  the  words  "the  enumeration  aforesaid." 
The  substitution  is  made  to  avoid  repetition.  The  next  change  consists  in  striking  out 
the  comma  after  the  words  "forty  members",  in  the  second  paragraph,  and  in  sub- 
stituting a  period  and  the  words  "The  Representatives"  for  the  word  "which" 
and  beginning  a  new  sentence.  The  next  change  consists  in  inserting  between  the 
words  "each"  and  "enumeration"  the  words  "such  special."  The  next  and  last 
change  consists  in  striking  out  the  last  two  sentences  relating  to  a  quorum,  the  same 
having  been  expressly  annulled  by  Article  XXXIII.  The  amendment  has  been 
divided  into  four  paragraphs  instead  of  two,  as  a  matter  of  convenience. 

Art.  54.  The  first  sentence  of  this  article  is  the  same  as  the  first  sentence  of  Art-. 
Ill,  section  III,  ch.  I,  aforesaid.  The  property  qualification  in  that  article  has  been 
expressly  superseded  as  noted  above,  Art.  46,  by  the  concluding  paragraph  of 
Art.  XIII  of  the  amendments.  The  words  in  italics  are  inserted  to  remove  any  doubt 
as  to  whether  a  vote  by  a  vot  ing  machine  would  be  a  written  vote,  as  to  which  see 
178  Mass.  605.  The  rest  of  this  article  is  the  same  as  the  third  paragraph  in  Art. 
II,  section  III,  ch.  I,  of  the  existing  Constitution  and  has  been  referred  to  already  in 
Art.  53  above. 

Art.  55.  This  consists  of  a  redraft  of  the  first  section  of  Art.  XV  of  the  amend- 
ments so  as  to  make  it  applicable  to  Representatives  alone,  and  include  biennial 
elections;  and  of  the  last  sentence  in  that  article  literally  transcribed. 
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Art.  50.  This  is  the  same  as  Art.  VI  in  the  chapter  entitled  "House  of  Representa- 
tives" in  the  existing  Constitution.  In  this  connection  it  should  be  noted  that  Art. 
IV  in  that  chapter  has  been  omitted  as  superseded  by  Art.  II  of  the  amendments, 
and  Art.  V  as  superseded  by  Art.  XV  of  the  amendments. 

Arts.  57,  58,  59  and  60  are  the  same  as  the  corresponding  articles  in  the  chapter 
entitled  "House  of  Representatives"  in  the  existing  Constitution  (section  III, 
ch.  I).  It  should  be  noted  that  Art.  IX  in  that  chapter,  relating  to  a  quorum,  was 
superseded  first  by  Art.  XXI  of  the  amendments  and  that  that  was  annulled  by 
Art.  XXXIII  which  has  been  incorporated  in  Art.  41  of  the  proposed  draft  as 
already  noted. 

Legislative  Potters. 

This  is  a  new  title  and  a  new  subdivision.  This  arrangement  is  made  as  one  of 
logical  grouping  and  convenience,  and  cannot,  it  is  believed,  affect  the  construction 
■  of  any  of  the  articles  included  or  of  other  articles  or  provisions. 

Art.  61.  This  is  the  same  as  Art.  Ill,  section  I,  ch.  I,  of  the  existing  Constitu- 
tion. 

Art.  62.  This  is  the  same  as  Art.  XIX  of  the  amendments  as  amended  by  Art. 
XXXVI,  the  only  effect  of  the  latter  being  to  strike  out  of  the  former  the  words 
"commissioners  of  insolvency." 

Art.  63.  This  is  the  same  as  Art.  IV  under  the  subheading  "General  Court",  in 
the  existing  Constitution,  except  that  the  word  "said"  has  been  omitted  in  the 
second  line  before  "General  Court". 

Art.  64.   This  is  the  same  as  Art.  XUV  of  the  amendments. 

Art.  65.   This  is  the  same  as  Art.  II  of  the  amendments. 

Art.  66.   This  is  the  same  as  Art.  XLIII  of  the  amendments. 

Art.  67.   This  is  the  same  as  Art.  XLIX  of  the  amendments. 

Art.  68.    This  is  the  same  as  Art.  XLI  of  the  amendments. 

Art.  69.   This  is  the  same  as  Art.  XLVII  of  the  amendments. 

Art.  70.  This  the  same  as  Art.  XXXIX  of  the  amendments  except  that  "Gen- 
eral Court"  has  been  substituted  for  "Legislature".  It  is  to  be  noted  that  the 
amendment  provides  expressly  that  it  shall  dc  added  to  "Article  ten  of  part  one  of 
the  Constitution",  as  an  amendment,  but  this  has  been  deemed  to  be  a  more  appro- 
priate place  for  it. 

Art.  71  is  the  same  as  Art.  LX  of  the  amendments. 

Art.  72  is  the  Bame  as  Art.  L  of  the  amendments. 

Art.  73  is  the  same  as  Art.  LI  of  the  amendments. 

Art.  74  is  the  same  as  Art.  LXVI  of  the  amendments. 

Art.  75  is  the  same  as  Art.  LIX  of  the  amendments. 

The  Initiative  and  Referendum. 

Except  for  a  few  changes  of  a  perfecting  nature  which  were  suggested  for  the 
most  part  by  Mr.  Walker,  this  is  printed  in  the  proposed  draft  as  it  was  adopted 
by  the  people.  Only  those  articles  will  be  taken  up  in  which  changes  have  been 
made. 

Art.  78.  This  has  been  changed  by  substituting  for  the  words  beginning  "neither 
the  eighteenth"  and  ending  "hundred  and  eighteen"  the  words  in  italics  beginning 
"provisions  of"  and  ending  "Bill  of  Rights";  also  by  substituting  the  word  "their" 
for  "its."  In  the  third  paragraph  of  the  same  article  the  word  "measure"  has  been 
substituted  for  "proposition."  In  the  fourth  paragraph  of  the  same  article  the 
words  "and  referendum"  should  be  stricken  out  as  inapplicable.  Next,  the  word 
"article"  is  substituted  for  "section"  in  the  same  paragraph. 

Art.  79.  The  word  "annual"  is  inserted  before  "assembling"  in  the  latter  part 
of  the  article. 

Art.  80.   The  word  "next"  is  inserted  before  the  word  "assembling." 
Art.  82.   The  words  "General  Courts,  successively  elected"  are  substituted  for 
the  word  "years." 

Art.  84.   The  words  "the  following"  have  been  inserted  before  the  word  "June." 

Art.  87.  The  word  "next"  before  "General  Court"  is  stricken  out  and  the 
words  "next  elected"  are  inserted  after  the  words  "General  Court."  The  words  in 
the  same  article  "or  a  legislative"  immediately  following  the  words  "initiative 
amendment"  are  omitted  as  unnecessary.  Also  in  the  same  article  the  word  "such" 
before  "amendment"  is  struck  out  and  the  word  "An"  is  inserted  beginning  another 
paragraph. 

Art.  88.  The  words  "the  following"  are  inserted  before  "June"  in  the  sentence, 
beginning  "If  the  General  Court  fails."  In  the  following  sentence  the  word  "such" 
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is  substituted  for  "the"  before  the  words  -  first  Wednesday."  Next  the  word 
"biennial"  is  inserted  between  the  word  "next  **  and  the  words  "State  election." 

Art.  89.  The  word  "such"  is  substituted  for  the  word  "the"'  before  "first 
Wednesday  in  June"  at  the  beginning  of  the  article. 

Art.  94.  The  semicolon  between  the  words  "emergency  law"  and  the  words 
"but  if  the  Governor"  b  omitted  and  a  period  put  in  its  place  and  a  new  paragraph 
is  made  beginning  with  the  word  "  But."  After  the  words  "at  which  in  the  second 
line  of  the  paragraph  so  formed,  the  words  "it  is  to"  are  stricken  out  and  the  words 
"'a  law  may"  are  inserted.  Later  in  the  paragraph  so  formed,  towards  the  end,  the 
word  "thereupon"  is  inserted  between  the  word  "shall"  and  the  words  "take  effect" 
and  the  words  "without  suspension"  omitted  as  well  as  the  word  "thereupon"  be- 
tween the  words  "shall"  and  "take  effect"  with  which  the  paragraph  concludes. 
Another  new  |>aragraph  is  made  in  the  same  article  beginning  with  the  word  "No" 
and  omitting  the  word  "but"  and  striking  out  the  semicolon  and  inserting  a  period 
instead  after  the  words  "take  effect." 

Art.  97.  The  word  "biennial"  is  inserted  twice:  first,  between  the  word  "next" 
and  the  words  "State  election",  and  second,  between  the  word  "following"  and 
the  words  "  State  election."  The  words  "  so  completed  and  "  are  inserted  between 
the  words  "is"  and  "filed." 

Art.  9S.  The  same  changes  are  made  in  this  article  as  in  the  preceding  Art. 
XCY11,  with  an  additional  insertion  of  the  word  "biennial." 

Art.  107.  The  words  "this  article  of  amendment  to  the  Constitution"  are 
stricken  out  and  the  words  "The  provisions  of  the  initiative  and  referendum"  are 
inserted  instead  thereof. 

This  completes  The  Initiative  and  Referendum,  —  Arts.  77  to  107,  inclusive, 
in  the  proposed  draft. 

Stitfe  Bmloet  ami  Veto  of  Items  by  the'Gorernor.    Lending  Credit  of  Commonwealth. 

Arts.  10S  to  115.  inclusive.  This  subdivision  is  a  consolidation  of  Arts.  LXII 
and  LX1II  of  the  amendments.  There  is  no  change  in  the  text  or  arrangement 
of  either  amendment  except  that  the  paragraphs  in  the  amendments  as  adopted 
were  entitled  "sections",  and  the  numbering  was  confined  to  the  respective  amend- 
ments. That  has  been  changed  in  the  proposed  draft  to  "articles",  consecutively 
numbered.  Section  1  of  Amendment  LXII  I  has  been  transposed  and  constitutes 
the  first  paragraph  in  Art.  125  of  the  proposed  draft,  as  was  pointed  out  in  con- 
nection with  that  article. 

The  Initiative  and  Referendum,  and  The  State  Budget  and  Lending  the  Credit 
of  the  Commonwealth  are  included  in  the  Legislative  Department  as  pertaining  to 
matters  of  a  legislative  nature. 

TheIExeotttve  Department. 
ThelGotwwr. 

In  the  existing  Constitution  the  heading  or  caption  is  "Chapter  II.  Executive 
Power.  Section  1.  Governor".  This  has  been  changed  by  striking  out  "Chapter 
II",  inserting  the  article  "The"  before  "Executive",  changing  "Power"  to  "De- 
partment" and  nutting  the  article  "The"  before  "Governor". 

Art.  116  is  the  same  as  in  the  existing  Constitution. 

Art.  117.  This  is  the  same  as  the  first  sentence  in  Art.  II,  section  I.  ch.  II,  of 
the  existing  Constitution  except  that  "biennially"  has  been  substituted  for  "annu- 
ally". The  rest  of  that  article  is  omitted,  the  property  qualification  being  abolished 
by  Art.  XXXIV  of  the  amendments  and  the  religious  test  bv  Art.  XII. 

Art.  118.  This  is  the  same  as  Art.  Ill,  ch.  II,  section  I,  of  the  existing  Constitu- 
tion except  that  the  word  "bienniallv"  has  been  substituted  for  "annually",  "Tues- 
day next  after  the  first  Monday  in  N'ovember"  for  "first  Monday  in  April",  "first 
Wednesday  in  January"  for  "last  Wednesday  in  May",  whenever  thev  occur, 
"such"  for  "the  said",  and  the  sentence  beginning  "and  in  case"  and  ending  "pub- 
lished" has  been  omitted  and  the  words  "and  the  person  having  the  highest  number 
of  votes  shall  be  deemed  and  declared  to  be  elected",  with  a  comma  instead  of  a 
semicolon,  have  been  substituted  therefor.  Also  the  words  "a  majority  of  votes" 
have  been  omitted  and  the  words  "been  so  elected"  inserted,  and  after  the  words 
"House  of  Representatives"  the  words  "on  the  first  Wednesday  in  January"  have 
been  inserted.  The  rest  of  the  article  is  the  same  as  in  the  existing  Constitution. 
These  last  changes  are  made  necessarv  by  the  amendment  providing  for  election  by 
plurality  and  by  the  failure  to  provide  when  the  election  to  fill  the  vacancy  in  case 
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of  a  failure  to  elect  a  Governor  shall  be  held,  as  already  pointed  out  in  considering 
Art.  40  of  the  proposed  draft. 

Art.  119  is  the  same  as  Art.  IV  of  the  section  and  chapter  aforesaid. 

Art.  120  is  the  same  as  in  the  existing  Constitution  except  that  the  article  "the" 
has  been  inserted  before  the  words  "advice"  and  "council",  and  the  word  "Gen- 
eral" before  "Court"  in  place  of  "said",  and  the  words  "and  to  dissolve  the  same 
on  the  day  next  preceding  the  last  Wednesday  in  May",  and  last  clause,  omitted,  — 
these  provisions  having  been  annulled  by  Art.  X  of  the  amendments. 

Art.  121  is  the  same  as  Art.  VI  of  the  chapter  and  section  aforesaid  in  the  existing 
Constitution. 

Art.  122  is  the  same  as  Art.  VIII  with  the  insertion  of  the  article  "the"  before 
the  words  "advice"  and  "Council".  In  this  connection  it  should  be  noted  that 
Arts.  VII  and  X  in  the  chapter  and  section  aforesaid  have  been  omitted  for  the 
reason  that  they  are  expressly  annulled  by  Arts.  LIII  and  LIV  of  the  amend- 
ments. In  the  proposed  draft  these  two  amendments  are  coupled  together  as  Arts. 
147  and  148  and  form  a  new  division  entitled  "The  Militia". 

Art.  123.  The  first  paragraph  is  the  same  as  Art.  IX  of  the  section  and  chapter 
aforesaid  as  amended  by  Arts.  XVII  and  XIX.  The  effect  of  these  amendments  is 
to  make  the  Attorney-General,  sheriffs  and  registers  of  probate  elective. 

The  second  paragraph  consists  of  the  first  paragraph  of  Art.  IV  of  the  amendments 
omitting  the  last  clause  beginning  "unless  sooner  removed",  and  of  Arts.  LYII 
and  XXXVII  of  the  amendments  —  Art.  XXXVII  superseding  the  omitted  clause 
of  Art.  IV  aforesaid. 

Art.  124  is  a  transposition  of  Art.  IV,  ch.  VI,  and  the  first  sentence  of  Art.  I,  ch.  Ill, 
of  the  existing  Constitution.  This  seems  to  be  the  logical  place  for  these  provisions. 

Art.  125.  The  first  paragraph  is  a  transposition,  as  already  has  l>een  noted  in 
connection  with  Art.  39  of  section  1  of  the  budget  amendment  Art.  LXIII.  The  other 
paragraph  is  the  same  as  Art.  XI,  ch.  II,  section  I,  of  the  existing  Constitution. 

Arts.  126  and  127  are  the  same  as  Arts.  XII  and  XIII,  respectively,  ch.  II, 
section  I,  of  the  existing  Constitution. 

The  Lie  uteiia  nl-€ over  nor . 
The  article  "The"  has  been  added. 

Art.  128.  This  is  the  same  as  in  the  existing  Constitution  except  that  the  word 
"biennially"  has  been  substituted  for  "annually".  The  qualifications  in  regard  to 
religion  and  property  are  omitted  for  the  same  reason  as  in  the  case  of  the  Governor, 
and  the  words  4  the  highest  number"  are  substituted  for  the  words  "a  majority". 

Arts.  129  and  130  are  the  same  as  in  the  existing  Coastitution. 

The  Council. 

The  title  in  the  existing  Constitution  is  "Council  and  the  manner  of  settling  elec- 
tions by  the  Legislature".  All  of  this  after  the  word  "Council"  is  omitted  as  un- 
necessary, in  view  of  the  transposition  of  Art.  VII  to  constitute  Art.  40  in  the  pro- 
posed draft. 

Art.  131.  This  is  the  same  as  Art.  I,  section  III,  ch.  II,  of  the  existing  Con- 
stitution except  that  the  number  of  Councillors  has  been  changed  from  "nine"  to 
"eight",  as  per  amendment  Art.  XVI. 

Art.  132.  This  article  embodies  with  changes  therein  so  much  of  Art.  XVI  of 
the  amendments  as  begins  "  Eight  Councillors"  and  ends  "election  of  Governor". 

"Annually"  in  the  first  line  is  changed  to  "biennially."  The  words  "General 
Court"  are  substituted  for  "Legislature".  The  words  beginning  "after  this  amend- 
ment" and  ending  "at  its  first  session",  the  word  " thereaf terwards "  and  the  words 
beginning  "provided  however"  and  ending  "Councillor  districts  that"  arc  omitted. 
The  words  "of  which  districts"  are  inserted  after  the  word  "each"  instead  of  the 
word  "district",  and  the  sentence  beginning  with  these  words  is  transposed  to  follow 
the  word  "territory",  the  words  "General  Court"  being  substituted  for  "Legisla- 
ture", and  the  word  "and"  being  inserted  before  the  word  "each",  and  the  words 
"of  such  eight  districts"  being  inserted  between  the  words  "each  "  and  "containing". 
The  rest  of  the  article  beginning  "No  person"  is  the  same  as  that  which  follows  in 
the  existing  Constitution  down  to  and  including  the  words  "election  of  Governor". 
The  effect  of  Art.  XVI  of  the  amendments  is  to  supersede  Art.  II,  section  III,  ch.  II, 
of  the  existing  Constitution  and  therefore  that  is  omitted. 

Art.  133  is  the  same  as  Art.  XXV  of  the  amendments  which  takes  the  place  of 
and  supersedes  so  much  of  Art.  XVI  as  relates  to  the  filling  of  vacancies,  and  there- 
fore that  is  omitted. 


Digitized  by  Google 


72  REARRANGEMENT  OF  THE  CONSTITUTION, 


Art.  134  is  the  same  as  the  rest  of  Art.  XVI  aforesaid  beginning  with  the  words 
"And  that  there  may  be",  except  that  the  word  "biennially  has  been  inserted  be- 
tween the  words  "shall"  and  "as  soon  as  may  be",  and  the  word  "such"  has  been 
inserted  instead  of  "the  said." 

Art.  135  is  the  same  as  Art.  Ill,  section  III,  ch.  II,  aforesaid.  Art.  IV  of  that 
section  and  chapter  has  been  omitted  as  no  longer  in  force. 

Art.  136  is  tne  same  as  Art.  V  of  the  section  and  chapter  aforesaid. 

Art.  137  is  the  same  as  Art.  LV  of  the  amendments  which  expressly  annuls  Art. 

VI  of  the  chapter  and  section  aforesaid,  and  that  article  is  therefore  omitted.  Art. 

VII  has  been  redrafted  and  transposed  and  is  Art.  40  in  the  proposed  draft,  having 
been  referred  to  in  that  connection. 

Secretary,  Treasurer,  Auditor,  Attorney-General. 

The  title  in  the  existing  Constitution  is  "Secretary,  Treasurer,  Commissary,  etc." 
The  contraction  "etc."  is  omitted.  "Commissary,  has  been  omitted  as  there  is 
no  provision  for  the  election  of  such  an  officer,  —  the  provision  relating  thereto,  in 
Art.  VI  of  the  amendments,  having  been  expressly  annulled  by  Art.  LIII  of  the  amend- 
ments. "Auditor"  and  "Attorney-General"  are  added  because  included  with  "Secre- 
tary" and  "Treasurer"  in  Art.  XVII  of  the  amendments. 

Art.  138  is  the  same,  with  certain  necessary  changes,  as  Art.  XVII  of  the  amend- 
ments which  superseded  Art.  I,  section  IV,  ch.  II,  of  the  existing  Constitution.  The 
words  "Receiver-General"  are  omitted  as  no  longer  of  any  significance.  The  word 
"biennially"  is  substituted  for  "annually."  "Tuesday  next  after  the  first  Monday  in 
November"  is  substituted  for  "on  the  day  in  November  prescribed  for  the  choice  of 
Governor"  as  more  direct.  "Such"  has  been  substituted  for  "the  said."  The  last 
paragraph  has  been  transposed  from  Art.  LX1V  of  the  amendments  and  is  the  same 
as  section  2  in  that  amendment.  A  similar  provision  is  found  in  this  connection  in 
the  existing  Constitution.   (Art.  I,  sec.  IV,  ch.  II.) 

The  Judicial  Department. 

The  title  in  the  existing  Constitution  is  "Judiciary  Power".  The  title  in  the  pro- 
posed draft  has  seemed  preferable. 

Art.  140  consists  of  so  much  of  Art.  I,  ch.  Ill,  of  the  existing  Constitution  as  begins 
with  the  words  "All  judicial  officers",  and  of  amendment,  Art.  LVII,  literally  tran- 
scribed. The  first  sentence  of  Art.  I  aforesaid  has  been  transposed  and  in  connection 
with  Art.  IV,  ch.  VI,  of  the  existing  Constitution  forms  Art.  124  of  the  proposed 
draft. 

Art.  141  is  the  same  as  Art.  Ill,  ch.  Ill,  of  the  existing  Constitution.  Art.  II  of 
the  same  chapter  has  been  transposed  to  the  end  of  this  division. 

Art.  142  is  the  same  as  Art.  IV  of  the  chapter  aforesaid.  Art.  V  in  that  chapter 
has  been  omitted,  —  whether  rightly  or  not  is  in  question. 

Art.  143  is  the  same  as  Art.  V,  ch.  Ill,  of  the  existing  Constitution,  having  been 
transposed  to  this  place  where  it  would  seem  properly  to  oelong. 

Art.  144  is  the  same  as  Art.  V,  ch.  VI,  of  the  existing  Constitution  and  also  has 
been  transposed  to  this  place  as  the  more  proper  place  for  it. 

Art.  145  is,  as  already  observed,  Art.  VI,  ch.  VI,  aforesaid,  transposed  to  this  place. 

The  Militia. 

This  is  a  new  division  and  title.  It  consists  of  Amendments  LIII  and  LTV  which 
are  now  the  only  provisions  in  the  Constitution  relating  to  military  and  naval  matters. 
These  amendments  expressly  annul  Arts.  VII  and  X,  sec.  I.  ch.  II.  as  already 
pointed  out,  the  last  two  paragraphs  of  Art.  IV  and  the  whole  of  Art.  V  of  the  amend- 
ments of  the  existing  Constitution,  and  these  therefore  have  been  omitted.  The  two 
amendments  could  nave  been  incorporated  into  the  subdivision  entitled  "The  Gov- 
ernor", or  that  entitled  "Legislative  Powers".  But  the  militia  is  a  subject  which 
in  the  organization  of  the  government  occupies  an  important  place  by  itself,  and 
therefore  it  has  been  deemed  best  to  put  the  amendments  in  a  division  entitled  as 
above. 

Arts.  146  and  147  consist  of  the  amendments  relating  to  military  and  naval 
matters  referred  to  above. 

Oaths  of  Office,  Incompatible  Offices,  Disqualifications  for  Office. 

This  title  is  taken  in  part  from  the  title  of  Chapter  VI  of  the  existing  Constitution. 
A  number  of  the  articles  in  that  chapter  have  been  transposed  and  others,  Art.  Ill, 
Art.  IX  and  Art.  X,  have  been  omitted  because  obsolete.  Therefore,  the  title  of  that 
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chapter  would  not  be  applicable  to  this,  and  the  title  adopted  is  confined  to  matters 
included  in  this  chapter. 

Art.  148.  This  article  includes  so  much  of  Art.  I,  ch.  VI,  of  the  existing  Constitu- 
tion as  is  in  force,  and  Arts.  VI  and  VII  of  the  amendments  with  changes  required 
by  the  consolidation,  omitting  from  Art.  VI,  aforesaid,  the  words  "shall  be  of  the 
denomination  called  Quakers  and",  and  also  omitting  the  words  with  which  that 
amendment  begins,  viz.:  "Instead  of  the  oath  of  allegiance  prescribed  by  the  Con- 
stitution". The  fifth  paragraph  of  this  article  is  the  same  as  Art.  VII,  aforesaid, 
omitting  the  words  "oaths  prescribed  in  the  preceding  article,  and  the  oath  of  office" 
and  substituting  therefor  the  words  "above  oaths".  The  sixth  and  last  paragraph 
is  the  same  as  the  concluding  paragraph  of  Art.  I.  ch.  VI,  aforesaid,  all  of  which  ex- 
cepting this  paragraph  and  the  oath  of  office  has  been  omitted  as  no  longer  in  force. 

Art.  149  is  the  same  as  Art.  II,  ch.  VI,  except  that  in  the  first  paragraph  the  word 
"such"  has  been  substituted  for  "the  said",  and  the  words  "office  of  justice"  for 
"offices  of  justices".  In  the  second  paragraph  the  word  "Commonwealth"  has  been 
substituted  for  "State",  and  the  word  "namely"  substituted  for  the  contraction 
"viz."  In  the  third  paragraph  the  dashes  have  been  omitted  and  commas  inserted, 
and  the  words  "president,  professor,  or  instructor  of  Harvard  College"  have  been 
omitted  also,  ana  the  words  "or  officers  of  the  customs  including  in  this  description 
naval  officers,"  and  the  word  "or"  has  been  inserted  before  "clerk  of  the  interior 
court." 

Art.  150  is  the  same  as  the  concluding  paragraph  of  Art  .  II,  ch.  VI,  aforesaid, 
except  that  the  words  "General  Court"  are  substituted  for  "Legislature." 

Art.  151  is  the  same  as  Art.  VIII  of  the  amendments  except  that  the  word  "dis- 
trict" has  been  substituted  for  "county"  before  "attorney",  and  the  word  "such", 
in  two  places,  for  the  words  "the  said". 

In  this  connection  it  should  be  noted  that  "chapter  IV"  of  the  existing  Constitu- 
tion has  been  omitted  as  no  longer  in  force. 

The  University  at  Cambridge  and  Encouragement  of  Literature. 

The  contraction  "etc."  has  been  omitted  and  the  whole  has  been  brought  together 
under  the  above  caption  or  heading. 

Arts.  152,  153  and  155  arc  the  same  as  in  the  existing  Constitution. 

Art.  154  is  the  same  as  the  last  part  of  Art.  Ill,  ch.  V,  of  the  existing  Con- 
stitution beginning  "nothing  herein",  except  that  the  words  "General  Court  under 
the  provisions  of  the  Constitution  adopted  in  seventeen  hundred  and  eighty",  have 
been  substituted  for  the  words  " Legislature  of  the  late  Province  of  the  Massachusetts 
Bay".  It  should  be  added  that  this  change  has  been  approved  by  the  authorities  of 
the  University. 

Continuance  and  Enrollment. 

Art.  156.  This  is  a  new  division  and  title.  It  adopts  in  part  the  language  of  the 
act  for  calling  and  holding  the  Convention  (Acts  of  1916,  chapter  98),  and  is  intro- 
duced to  show  that  the  proposed  draft,  if  adopted,  is  to  be  regarded  as  a  continuation 
of  the  existing  Constitution  and  amendments  so  far  as  the  provisions  thereof  are  in 
force,  and  that  no  substantive  change  in  the  present  meaning  and  construction  or 
that  which  has  been  heretofore  given  to  them  is  intended. 

Art.  157  is  the  same  as  Art.  XI,  ch.  VI,  of  the  existing  Constitution. 

The  report  was  considered  forthwith,  under  a  suspension  of  the  rules,  moved 
by  Mr.  Luce. 

Mr.  Loring  of  Beverly  moved  that  the  report  as  shown  in  document  No.  2 
be  accepted  as  a  rearrangement  of  the  Constitution. 

THE  DEBATE. 

Mr.  Pillsbury  of  Wellesley:  The  order  under  which  the  Committee 
on  Rearrangement  acted  provides  that  the  rearranged  draft  shall  be 
submitted  to  the  people  in  such  form  as  the  Convention  may  direct, 
thereby  seeming  to  put  upon  the  Convention  at  its  present  session  the 
duty  of  directing  how  the  submission  shall  be  made.  So  far  as  I  am 
aware,  it  will  be  sufficient  to  add  to  the  motion  proposed  by  my 
friend  from  Beverly  something  to  this  effect,  perhaps  in  these  words, 
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if  I  remember  rightly  the  concluding  words  of  his  motion:  "in  the 
same  manner  as  the  amendments  heretofore  adopted  by  the  Conven- 
tion have  been  submitted."    I  move  that  amendment. 
Mr.  Loring:  I  accept  the  amendment. 

Mr.  Pillsbury:  It  may  be  unnecessary  to  explain  further,  but  as 
I  now  have  the  language  of  the  order  before  me  I  will  read  it  for  the 
information  of  the  Convention:  "Any  rearrangement  of  the  Constitu- 
tion with  its  amendments,  made  and  adopted  by  the  Convention, 
shall  be  submitted  to  the  people  for  their  ratification  and  adoption  in 
such  manner  as  the  Convention  shall  direct." 

Mr.  Parker  of  Lancaster:  I  rise  only  to  confirm  what  the  member 
from  Wellesley  has  suggested.  The  original  motion  as  made  would 
have  been  incomplete,  since  the  order  of  the  Convention  to  the 
committee  contained  the  phrase  that  the  reference  shall  be  in  such 
manner  as  the  Convention  shall  prescribe.  I  trust  therefore  that  the 
amendment  may  be  adopted. 

Mr.  Hart  of  Cambridge:  May  I  point  out  that  amendments  have 
been  submitted  in  two  different  manners,  part  of  them  with  the  text 
and  part  without,  and  I  would  suggest  that  the  text  of  the  order  ought 
to  cover  that  point. 

Mr.  Cummings  of  Fall  River:  I  rose  to  inquire  of  the  gentleman 
from  Wellesley,  hoping  to  be  able  to  put  the  inquiry  before  he  took 
his  seat,  as  to  the  scope  and  effect  of  his  amendment.  I  have  to 
confess  that  I  am  not  sure  that  I  fully  understand  what  is  intended 
by  it.  If  it  is  designed  to  submit  to  the  people  for  their  approval  or 
disapproval  the  entire  document  as  it  leaves  this  Convention,  to  be 
voted  upon  yes  or  no,  I  certainly  have  no  objection  to  the  amendment. 
If  it  means  anything  else  than  that  I  hope  the  gentleman  from  Welles- 
ley will  explain. 

Mr.  Pillsbury:  It  means  nothing  else;  and  the  doubt  of  my 
friend  from  Fall  River  is  settled,  as  I  take  it,  by  the  form  of  the  order 
which  I  have  read.  As  I  have  already  said,  I  moved  my  amendment 
to  the  motion  of  my  friend  from  Beverly  only  because  his  motion  did 
not  prescribe  any  manner  of  submission,  which  it  would  seem  to  be 
the  duty  of  the  Convention  to  do.  I  said  when  I  was  up  before  that 
the  words  proposed  by  me  were,  so  far  as  I  knew,  sufficient  for  the 
purpose,  not  having  then  the  reminder  of  my  friend  from  Cambridge 
that  amendments  had  been  submitted  in  two  different  ways,  some 
with  the  text  on  the  ballot  and  some  without  it.  To  meet  that  sug- 
gestion, with  deference  to  my  friend  from  Cambridge,  who  may  have 
a  better  way  of  meeting  it,  I  suggest  adding  to  the  words  which  I 
have  moved,  "without  submission  of  the  full  text  thereof." 

The  amendment  moved  by  Mr.  Pillsbury  was  amended  as  suggested. 

Mr.  Morton  of  Fall  River:  I  should  like  to  ask  if  amendments  can 
be  made  to  this  motion  at  any  other  stage  than  this. 

The  President:  If  the  motion  as  made  is  adopted  the  Chair  would 
rule  that  there  would  be  no  further  stage  of  this  matter. 

Mr.  Morton:  Then  I  am  somewhat  reluctant  to  do  so,  but  I  feel 
obliged  to  move  an  amendment  to  this  motion.  There  is  one,  but 
perhaps  I  should  make  my  motion  first. 

Mr.  Morton  moved  to  amend  by  inserting  the  following  paragraph  after 
Article  142  on  page  68  of  Document  No.  2: 
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All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals  from  the  judges  of 
probate,  shall  be  heard  and  determined  by  the  Governor  and  Council,  until  the 
Legislature  shall,  by  law,  make  other  provision. 

The  President:  The  Chair  understands  that  to  be  a  new  Article 
143  of  the  rearranged  Constitution,  the  subsequent  Articles  to  be 
renumbered  accordingly. 

Mr.  Morton:  Yes. 

Mr.  Luce  of  Waltham:  I  rise  to  a  point  of  order. 
The  President:  The  member  will  state  his  point  of  order. 
Mr.  Luce:  If  I  did  not  mistake  the  reading  of  the  section,  this 
contemplates  a  substantive  change  in  the  Constitution. 
Mr.  Morton:  Oh,  no. 

Mr.  Luce:  And  if  that  be  so,  solely  that  the  proposal  may  be 
treated  at  another  stage  of  our  deliberations,  I  make  the  point  of  order 
that  it  is  not  germane  to  the  present  subject  under  consideration, 
which  is  a  rearrangement  of  the  existing  Constitution. 

The  President:  The  Chair  does  not  understand  that  the  point  of 
order  is  well  taken;  he  does  not  understand  that  this  is  a  substantive 
change  in  the  present  Constitution.  If  the  Chair  is  wrong  he  will 
ask  the  member  from  Fall  River  (Mr.  Morton)  to  correct  him. 

Mr.  Morton:  The  Chair  is  exactly  right.  It  is  a  restoration  to  the 
proposed  draft  of  an  article  which  is  in  the  existing  Constitution,  which 
was  dropped  out  in  the  proposed  draft. 

Mr.  Washburn  of  Middleborough :  A  matter  of  inquiry.  It  does,  as 
I  understand  it,  effect  a  substantive  change  in  the  committee's  report. 

The  President:  That  is  not  the  ground  upon  which  the  point  of 
order  was  taken.  The  Chair  understands  that  this  is  a  reinsertion  in 
the  rearrangement  of  the  Constitution  of  a  paragraph  that  was  omitted 
by  mistake,  a  paragraph  existing  in  the  present  Constitution. 

Mr.  Morton:  I  beg  pardon.  It  was  not  omitted  by  mistake;  it  was 
omitted  deliberately. 

The  President:  The  Chair  understands  from  the  member  from 
Fall  River  that  it  is  a  paragraph  in  the  existing  Constitution  that  was 
omitted  in  the  rearranged  Constitution. 

Mr.  Pillsbury  of  Wellesley:  Will  my  friend  from  Fall  River  yield 
a  moment? 

Mr.  Morton:  Yes. 

Mr.  Pillsbury:  Omitted  because  in  the  opinion  of  the  other  mem- 
bers of  the  committee  it  was  obsolete,  —  omitted  as  no  longer  in 
force,  —  only  for  that  reason. 

Mr.  Morton:  I  should  like  to  read  for  the  benefit  of  the  Conven- 
tion the  Article  which  was  omitted  by  a  majority  of  both  the  sub- 
committee and  the  main  committee  as  obsolete.  That  was  the  only 
ground  on  which  it  was  omitted,  and  it  is  fair  to  say  that  the  matter 
was  threshed  out  in  both  committees,  in  the  subcommittee  and  also 
in  the  main  committee,  and,  against  my  own  contention,  a  majority 
in  both  committees  voted  to  drop  the  Article  as  obsolete. 

In  my  judgment  that  is  a  grave  mistake.  I  think,  and  I  am  more 
strongly  of  the  impression  to-day  than  ever,  that  this  Article  is  in  force 
and  should  remain  in  the  Constitution.  Let  me  read  it  for  the  in- 
formation of  all  gentlemen  present.    It  is  this: 

All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals  from  the  judges  of 
probate,  shall  be  heard  and  determined  by  the  Governor  and  Council,  until  the 
Legislature  shall,  by  law,  make  other  provision. 
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The  ground  on  which  that  was  dropped  was  this:  It  was  said  that 
that  provision  was  inserted  only  to  give  the  Governor  and  Council 
authority  to  act;  and  that  until  the  Legislature  passed  some  law, 
took  some  action  in  the  matter,  this  was  a  sort  of  bridge  to  carry  over 
the  Governor  and  Council,  and  give  them  authority  to  act  in  regard 
to  matters  of  marriage,  divorce  and  alimony. 

In  my  judgment,  that  is  a  wholly  erroneous  construction.  That  pro- 
vision .means,  it  seems  to  me,  if  it  means  anything,  the  same  as  if  it 
read  thus:  That  the  Legislature,  the  General  Court,  shall  have  the 
power  to  enact  laws  relating  to  marriage,  divorce  and  alimony,  and 
until  they  pass  such  laws  the  Governor  and  Council  shall  have  power 
to  act. 

That  is  the  whole  scope  and  effect  of  that  provision,  as  it  seems  to 
me.  In  other  words,  it  is  a  provision  under  which  the  Legislature  has 
to-day,  and  ever  since  this  Constitution  was  adopted  has  had,  the  power 
to  pass  laws  in  regard  to  matters  of  marriage,  divorce  and  alimony, 
just  the  same  as  under  the  preceding  section,  which  relates  to  probate 
courts,  they  have  passed  laws  relating  to  the  proof  of  wills,  to  the  ad- 
ministration of  estates,  and  all  the  various  matters  which  are  included 
in  the  settlement  of  estates.  That  section  is  a  little  plainer,  a  little 
fuller,  than  this  section;  but  so  far  as  the  scope  and  effect  of  the  two 
tire  concerned,  in  connection  with  the  matters  to  which  they  relate, 
both  are  now  in  full  effect,  and  have  been  from  1780  down  to  the 
present  time.  If  the  proposed  draft  is  accepted  as  it  stands,  the  effect 
will  be  to  drop  out  of  the  existing  Constitution  a  provision  under 
which  the  Legislature  of  Massachusetts  since  1780  has  legislated  in 
regard  to  matters  of  marriage,  divorce  and  alimony. 

That,  it  seems  to  me,  is  the  situation.  So  far  from  being  obsolete, 
it  is  actually  in  force  to-day,  and  it  is  a  mistake  to  treat  it  as  obsolete. 
I  was  not  able  to  persuade  my  friends  on  the  committee  that  this 
was  the  sound  view.  They  thought,  as  the  gentleman  from  Wellesley 
has  intimated,  that  it  had  ceased  to  be  operative,  that  it  had  ceased 
to  be  effective,  that  when  the  Legislature  passed  a  law  in  regard  to 
matters  of  marriage,  divorce  and  alimony  that  ended  the  function  of 
the  Legislature  in  regard  to  such  matter,  whereas  the  only  effect  of  that 
was  to  take  from  the  Governor  and  Council  the  power  to  act  further 
in  regard  to  matters  of  marriage,  alimony  and  divorce. 

From  1780  down  to  to-day  references  have  been  made  again  and 
again  in  the  decisions  of  our  Commonwealth  to  this  provision.  No 
decision  can  be  found  in  which  it  has  been  held  expressly  that  it  was 
in  force,  but  the  assumption  has  been  from  the  beginning  until  now 
that  it  was,  and  the  courts  have  referred  to  it  in  their  decisions  again 
and  again  as  an  Article  which  still  had  validity. 

In  the  Convention  of  1820  there  was  a  Judiciary  Committee,  con- 
sisting of  Judge  Story,  of  Mr.  Shaw,  afterwards  Chief  Justice,  of  Mr. 
Austin,  the  Attorney-General,  and  of  other  eminent  members,  and  this 
Article,  among  other  things,  came  before  them  for  their  action;  and 
they  made  a  report  to  the  Convention.  They  recommended  various 
things,  to  which  it  is  not  now  necessary  to  refer,  and  they  reported, 
—  I  want  the  Convention  to  understand  the  ins  and  outs  of  this  whole 
thing,  —  that  this  Article  should  be  dropped  because  no  longer  op- 
erative. That  was  the  result  to  which  that  committee  apparently 
came.   There  were  four  other  matters  on  which  they  reported.  Those 
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other  matters  were  acted  upon.  This  matter  was  not  acted  upon  by 
the  Convention.  You  may  say,  if  you  choose  to,  that  in  the  rush  of 
business  it  was  overlooked;  but  that  is  hardly  possible,  —  hardly 
probable,  —  I  think,  considering  the  character  of  the  committee.  At 
any  rate,  the  fact  remains  that  that  Convention  of  1820,  notwithstand- 
ing they  had  before  them  this  report  of  the  committee  that  this  Article 
was  not  operative,  did  not  do  anything  further  with  it,  and  the  Article 
remained  in  the  Constitution  down  to  the  time  when  the  Convention 
of  1853  met. 

In  1853  the  Convention,  which,  as  you  all  know,  drafted  substan- 
tially a  new  Constitution,  put  this  in  as  one  of  the  Articles,  showing 
that  they  recognized  that  it  still  was  operative,  —  in  force.  The  Consti- 
tution drafted  by  that  Convention  was  not  adopted,  and  the  old  Con- 
stitution continued  in  force.  So  that  the  result  is  that  ever  since  the 
Constitution  was  adopted  in  1780  this  provision  has  been  in  it,  and  the 
only  reason  for  excluding  it  is  the  one  that  has  been  suggested  by  my 
friend  from  Wellesley,  that  it  is  no  longer  operative. 

Now,  when  gentlemen  of  the  experience  and  ability  and  learning, 
which  the  gentlemen  who  are  my  associates  upon  both  these  com- 
mittees have,  take  one  view,  —  a  different  view  from  my  own,  —  it 
leads  me  to  reconsider  carefully  any  views  which  I  myself  may  have 
entertained.  As  the  members  of  the  Convention  know,  there  are 
besides  myself  two  retired  Justices  of  the  Supreme  Judicial  Court  of 
the  Commonwealth.  I  thought  I  might  take  the  liberty,  by  virtue 
of  my  previous  association  with  them,  to  apply  to  them  for  their 
judgment  concerning  the  construction  of  this  Article.  I  consulted 
Judge  Hammond.  I  have,  I  think,  the  right  to  refer  to  him;  indeed, 
I  told  him  that  I  should  do  so,  and  Judge  Hammond's  opinion  was 
unhesitatingly  that  this  was  in  force,  was  an  operative  Article  in  the 
existing  Constitution.  Indeed,  he  went  so  far  as  to  say  that  he  did  not 
think  there  was  any  judge  who  would  give  it  any  other  construction 
than  the  one  which,  after  he  had  expressed  himself,  I  told  him,  in  my 
opinion,  was  the  construction  that  should  be  given  to  it. 

I  did  not  stop  there.  There  is,  as  you  know,  another  ex-Justice  of  the 
Supreme  Judicial  Court, — Judge  Sheldon.  I  wrote  to  Judge  Sheldon. 
I  explained  the  matter  to  him.  I  was  careful  not  to  indicate  to  Judge 
Sheldon,  any  more  than  I  had  to  Judge  Hammond,  my  own  opinion; 
I  was  careful  not  to  indicate  to  Judge  Sheldon  what  Judge  Hammond's 
view  or  my  own  view  was,  although  of  course  it  would  have  made  no 
difference  to  him.  I  have  a  letter  in  my  pocket  from  Judge  Sheldon 
in  which  he  says  that  in  his  opinion  the  construction  that  that  Article 
should  have  is  the  construction  which  I  have  quoted  to  you  as  my 
own.  As  I  have  said,  he  did  not  know,  when  he  wrote,  what  my  own 
view  of  the  matter  was  or  what  Judge  Hammond's  view  of  the  matter 
was. 

I  feel,  therefore,  I  do  not  come  to  the  Convention  resting  altogether 
upon  my  own  view  as  to  what  the  construction  of  this  Article  is,  nor 
altogether  upon  my  own  view  that  it  would  be  a  mistake  to  omit  it 
from  the  present  proposed  draft. 

One  thing  more  perhaps  might  be  said,  and  I  beg  your  pardon  if  I 
go  for  a  moment  into  ancient  history.  As  all  lawyers  in  the  Conven- 
tion know,  formerly  matters  of  divorce,  marriage  and  alimony,  and 
matters  of  the  probate  of  wills,  were  not  heard  in  the  Common  Law 
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Courts.  They  were  heard  in  what  were  called  the  ecclesiastical  courts. 
Crimes,  misdemeanors,  common  cases  of  tort  or  contract,  the  common 
classes  of  actions  which  are  before  our  Superior  Court  every  day,  were 
heard  in  what  were  called  Common  Law  Courts. 

So,  while  the  Province  Charter  of  1692  provided  for  the  establish- 
ment of  Common  Law  Courts  for  the  trial  of  offences,  of  crimes,  mis- 
demeanors and  all  sorts  of  causes,  it  provided  also  for  the  hearing  of 
matters  of  the  probate  of  wills  as  a  separate  matter  from  the  common 
law  trial  of  causes;  and  from  1692  down  to  the  time  when  our  Consti- 
tution was  adopted,  although  the  charter  contained  a  provision  which 
is  in  our  Constitution  to-day,  authorizing  the  establishment  of  courts, 
and  judicatories,  to  try  pleas,  etc.,  it  contained  also  a  provision  in 
regard  to  probate  matters,  giving  the  Governor  and  Council  jurisdic- 
tion in  regard  to  them,  but  was  silent  in  regard  to  matters  of  marriage 
and  divorce.  The  practical  result  was  that  from  1692  onward,  or 
from  the  time  of  the  granting  of  the  Province  Charter  down  to  the 
adoption  of  the  Constitution,  matters  of  marriage  and  divorce  and 
matters  of  probate  were  regarded  as  separate  and  distinct  from  the 
common  law  actions;  and,  as  Chief  Justice  Shaw  says  in  one  of  his 
opinions,  that  condition  of  things  was  continued  from  the  adoption  of 
the  Constitution  of  1780.  That  is,  a  distinction  was  made  between 
matters  of  marriage,  divorce  and  alimony,  and  the  probate  of  wills, 
and  matters  of  the  administration  of  estates  on  the  one  hand,  and  mat- 
ters relating  to  the  trial  of  crimes,  actions  of  contract,  or  what  might 
be  called  common  law  actions  on  the  other;  and  Chief  Justice  Shaw 
recognized  that  as  a  distinction  well  established  in  our  Constitution. 

So,  for  these  reasons,  briefly  stated,  —  I  did  not  expect  to  have  to 
address  the  Convention  on  the  matter  this  afternoon,  and  therefore 
am  not  quite  as  well  prepared  as  otherwise  I  should  have  been,  — 
for  these  reasons,  it  seems  to  me  that  this  Article  cannot  be  treated 
as  obsolete  and  should  be  inserted  in  its  proper  place  in  the  proposed 
draft. 

Mr.  Anderson  of  Brookline:  May  I  ask  the  gentleman  from  Fall 
River  whether  he  thinks  that  if  the  amendment  is  not  adopted  the 
Legislature  would  not  have  full  power  to  pass  all  such  laws  as  may  be 
thought  necessary  relative  to  marriage,  divorce  and  alimony? 

Mr.  Morton:  It  may  be  so.  Nobody  can  say  just  what  the  full 
scope  of  the  provision  which  my  friend  from  Brookline  has  in  mind  is; 
but  the  fact  remains  that,  notwithstanding  that,  whenever  the  courts, 
so  far  as  my  own  knowledge  goes,  have  had  occasion  to  refer  to  any 
constitutional  provision  in  connection  with  a  matter  of  marriage, 
divorce  or  alimony,  they  have  not  referred  to  that  provision  which 
my  friend  has  in  mind,  but  they  have  referred  to  this  provision  which 
the  committee  proposes  to  drop  out.  That  has  been  the  one  that 
invariably  has  been  referred  to  so  far  as  my  own  experience  and 
knowledge  go;  just  the  same  as,  when  they  have  referred  to  probate 
matters,  the  preceding  section  has  been  the  one  that  they  referred  to 
in  connection  with  probate  matters  and  not  the  general  clause  which 
my  friend  has  in  mind. 

Mr.  Hart  of  Cambridge:  I  should  like  to  state  for  the  benefit  of 
the  members  of  the  Convention  where  they  will  find  the  document 
that  we  are  discussing.  The  clause  that  is  omitted  is  in  document 
No.  1,  section  106,  as  it  now  stands.    The  clause  does  not  appear  in 
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the  rearrangement,  having  been  left  out,  but  the  place  where  it  would 
appear  if  it  were  restored  is  in  document  No.  2,  page  67  or  68,  after 
Article  142,  as  it  there  stands.  The  omitted  Article  is  printed  in  docu- 
ment No.  3,  No.  106,  in  bold-faced  type,  as  being  omitted. 

Mr.  Lummus  of  Lynn:  I  desire  to  ask  the  gentleman  from  Fall  River 
if  he  has  considered  this  method  of  reinserting  in  the  Constitution 
the  provision  that  he  thinks  valuable,  namely:  To  omit  from  the  ex- 
isting provision  that  part  pertaining  to  the  powers  of  the  Governor 
and  Council,  which  I  assume  he  agrees  is  obviously  obsolete,  and  to 
put  in  the  rest  of  that  provision  in  the  form  of  an  affirmative  state- 
ment of  the  power  of  the  General  Court. 

Mr.  Morton:  I  do  not  think  I  understand  the  gentleman  from 
Lynn. 

Mr.  Lummus:  I  understand  that  that  part  of  the  provision  which 
the  gentleman  from  Fall  River  desires  to  reinsert  in  the  Constitution, 
which  relates  to  the  power  of  the  Governor  and  Council  — 

Mr.  Morton:  Oh,  no. 

Mr.  Lummus:  —  is  obsolete  — 

Mr.  Morton:  Yes. 

Mr.  Lummus:  —  but  that  the  rest  of  that  provision  constitutes  in 
effect  an  affirmative  statement  of  the  power  of  the  Legislature  over 
certain  matters.  My  question  was  whether  the  gentleman  has  con- 
sidered omitting  the  part  which  is  obviously  obsolete  and  recasting  the 
remainder  in  the  form  of  an  affirmative  statement  of  legislative  power. 

Mr.  Morton:  I  have  not  the  slightest  objection  to  the  change 
which  the  gentleman  from  Lynn  suggests.  1  put  the  matter  in  the 
form  in  which  I  did  only  to  bring  it  before  the  Convention  as  a  whole; 
that  is  all.  I  think  that  the  suggestion  which  is  made  by  the  gentle- 
man from  Lynn  is  entirely  proper,  and  that  there  is  a  part  of  that 
Article  which  has  become  obsolete,  and  perhaps  a  better  way  would 
be  to  state  it  as  he  suggests,  in  the  form  of  an  affirmative  proposition 
giving  the  Legislature  that  power. 

Mr.  Garland  of  Somerville:  As  a  member  of  the  Committee  on 
Rearrangement  I  feel  that  I  ought  to  state  the  views  which  led  me  to 
dissent  from  the  member  from  Fall  River  and  agree  with  the  majority 
of  the  committee.  I  feel  that  the  words  in  question  ought  to  be 
dropped  from  the  rearranged  Constitution,  first,  because  they  are  not 
in  force,  and,  in  the  second  place,  because  they  are  not  necessary. 

Prior  to  the  adoption  of  this  Constitution  in  1780,  causes  of  mar- 
riage, divorce  and  alimony,  and  appeals  from  judges  of  probate,  were 
heard  by  the  Governor  and  Council.  But  it  is  perfectly  apparent  that 
after  the  adoption  of  the  Constitution,  which  divided  the  work  of 
government  into  executive,  legislative  and  judicial,  the  executive  de- 
partment no  longer  could  perform  judicial  functions  unless  there  was 
express  provision  for  that  purpose  in  the  Constitution  itself.  And  so 
I  agreed  with  the  majority  of  the  committee  that  that  clause  was 
inserted  to  enable  the  Governor  and  Council  to  continue  to  exercise 
judicial  powers  until,  under  the  new  Constitution,  the  Legislature  had 
an  opportunity  to  act;  that  as  soon  as  the  Legislature  under  the  pro- 
visions of  the  new  Constitution  did  create  courts  of  appeal  for  probate, 
and  courts  for  determining  questions  of  divorce  and  alimony,  that 
section  of  the  Constitution  became  ipso  facfo  extinct  and  dead;  that 
it  was  merely  a  bridge  from  the  Colonial  system  to  the  new  system  of 
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government  under  the  Constitution,  where  no  longer  eould  judicial 
powers  be  exercised  by  the  executive  department  of  the  government. 

But  in  addition  to  the  fact  that  that  section  is  dead,  it  is  entirely 
unnecessary,  because  there  is  a  provision  which  appears  in  document 
No.  1,  which  I  believe  is  not  before  most  members  of  the  Convention, 
Article  3,  Chapter  1,  under  "The  Legislative  Power,"  which  reads  as 
follows: 

The  General  Court  shall  forever  have  full  power  and  authority  to  erect  and  con- 
stitute judicatories  and  courts  of  record,  or  other  courts,  to  be  held  in  the  name  of 
the  Commonwealth,  for  the  hearing,  trying,  and  determining  of  all  manner  of  crimes, 
offenses,  pleas,  processes,  plaints,  actions,  matters,  causes,  and  things,  whatsofver, 
arising  or  happening  within  the  Commonwealth,  or  between  or  concerning  persons 
inhabiting,  or  residing,  or  brought  within  the  same. 

There  could  be  no  more  full  or  express  authority  given  to  the  Legis- 
lature than  is  contained  in  that  provision  for  the  creation  of  courts  of 
appeal  for  probate,  and  courts  to  hear  all  matters  relating  to  alimony 
and  divorce. 

But  I  go  even  further.  I  contend  that  even  if  there  had  been  no 
express  provision  authorizing  the  Legislature  to  create  such  courts, 
the  Legislature,  in  the  absence  of  any  inhibition  in  the  Constitution 
itself,  could  create  such  courts  as  were  necessary  properly  to  carry  on 
the  machinery  of  government  and  the  business  of  the  Commonwealth. 

And  so,  for  the  reasons,  first,  that  that  provision  is  now  dead,  and, 
in  the  second  place,  that  it  is  unnecessary,  both  because  of  the  express 
provision  of  the  Constitution  itself  and  because,  in  the  absence  of 
constitutional  inhibition,  the  Legislature  would  have  had  authority 
without  that  express  provision,  that  section  which  the  majority  of  the 
committee  considered  to  be  no  longer  in  force  ought  to  be  omitted 
from  this  rearrangement  of  the  Constitution. 

Mr.  Creed  of  Boston:  I  should  like  to  ask  the  gentleman  from 
Somerville  a  question.  If,  as  he  states  it,  this  provision  is  dead  and 
unnecessary,  has  he  been  enabled  to  discover  any  reason,  from  reading, 
why,  in  the  Convention  of  1820,  after  receiving  the  report  of  their  com- 
mittee, composed  of  eminent  jurists,  very  recently  after  the  Legisla- 
ture had  acted  upon  it,  they  failed  to  strike  it  out  of  the  Constitution 
then? 

Mr.  Garland:  As  I  understand  it,  the  report  of  the  Convention  is 
entirely  silent  upon  the  reasons  that  that  Convention  may  have  had 
for  taking  no  further  action.  I  can  see  absolutely  no  reason  for  leaving 
that  provision  in  the  Constitution,  because  it  is  no  longer  in  force  and 
it  is  no  longer  necessary,  since  it  has  served  the  purpose  for  which  it 
was  there  inserted. 

The  amendment  offered  by  Mr.  Morton  of  Fall  River  was  adopted. 

Mr.  Washburn*  of  Middleborough:  I  do  not  pose  as  a  parliamentary 
sharp,  but  I  am  going  to  appeal  to  the  gentleman  from  Wellesley 
(Mr.  Pillsbury)  to  withdraw,  if  he  will,  his  precise  amendment  as  made 
in  order  that  the  Convention  may  follow  its  own  precedent.  The 
Convention  always,  heretofore,  has  passed  a  separate  order  sending  to 
the  Committee  on  Amendment  and  Codification  and  the  Committee 
on  Rules  and  Procedure,  sitting  jointly,  any  amendment  passed  by  it, 
with  the  request  that  such  committees  so  sitting  bring  in  a  form  of 
submission.    That  form,  it  seems  to  me,  ought  to  be  considered  here 
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very  carefully.  The  question  asked  by  the  gentleman  from  Cam- 
bridge, or,  rather,  the  suggestion  made  by  him,  brought  out  the  fact 
that  there  are  two  approved  ways  of  submission,  one  by  putting  the 
amendment  on  the  ballot  as  a  whole,  and  the  other  by  using  descrip- 
tive language.  I  submit  that  it  is  manifest  that  if  descriptive  language 
is  to  be  employed  here,  —  and  I  assume  that  that  may  be  perhaps  the 
Convention's  decision,  —  that  language  must  be  considered  very  care- 
fully. Therefore  if  the  gentleman  from  Wellesley  will  withdraw  his 
amendment,  thereafter,  providing  the  motion  to  accept  the  com- 
mittee's report  as  made  by  the  gentleman  from  Beverly  carries,  I 
shall  submit  an  order  reading  something  like  this: 

Ordered,  That  the  Committee  on  Rules  and  Procedure  and  the  Committee  on 
Amendment  and  Codification  of  the  Constitution,  sitting  jointly,  report  to  this  Con- 
vention an  order  directing  the  manner  in  which  the  proposed  rearrangement  of  the 
Constitution  as  duly  passed  by  the  Convention  shall  be  submitted  to  the  people 
for  their  ratification  and  adoption  at  the  State  election  to  be  held  on  November  4th 
next. 

That  very  closely  follows  the  precedent  which  we  have  followed  in 
the  past  and  it  seems  to  me  that  especially  weighty  reasons  exist  for 
following  it  in  this  particular  instance. 

Mr.  Parker  of  Lancaster:  I  hope  the  gentleman  from  Wellesley 
will  retain  all  his  proprietary  rights  in  the  motion  which  he  has  sub- 
mitted to  the  Convention.  He  ought  not  to  yield  to  the  suggestion  of 
my  honorable  friend  in  the  third  division  (Mr.  Washburn  of  Middle- 
borough).  Whatever  may  be  said  in  favor  of  submitting  to  committees 
the  choice  of  language  in  which  the  will  of  this  Convention  may  find 
its  expression,  I  do  not  discuss  at  this  moment.  The  issue  raised  by 
the  motion  of  the  gentleman  from  Wellesley  involves  in  part  the  im- 
mediate determination  by  the  Convention  of  the  point  as  to  whether 
in  submitting  this  rearranged  Constitution  to  the  people  it  shall  be 
submitted  with  or  without  its  full  text.  If  the  Convention  should  vote 
to  submit  it  without  its  full  text,  and  so  necessarily  attended  by  some 
descriptive  phrase,  then  the  formulation  of  that  phrase  of  definition  or 
description  would  become  a  matter  of  very  anxious  care,  but  a  matter 
with  which  I  think  the  Convention  should  deal  directly,  without  the 
aid,  admonition  or  suggestion  of  a  subcommittee.  I  hope,  therefore, 
the  Convention  will  proceed  to  vote  upon  the  motion  of  the  gentleman 
from  Wellesley. 

Mr.  Washburn  of  Middleborough :  May  I  interrupt  the  gentleman 
from  Lancaster  to  point  out  that  the  motion  as  made  by  the  gentle- 
man from  Wellesley  does  provide  that  the  text  shall  not  be  printed, 
and  therefore  the  choice  of  descriptive  language  does  become  a  matter 
of  anxious  solicitude,  as  he  suggests. 

Mr.  Parker:  But  upon  the  issue  of  the  vote  of  the  Convention 
depends  the  question  as  to  whether  we  shall  have  need  of  a  committee. 
We  may  not  adopt  the  motion  presented  by  the  delegate  from  Welles- 
ley. 

Mr.  Washburn:  I  should  like  to  have  the  original  motion,  with 
the  amendment  as  adopted  or  accepted  by  the  gentleman  from  Welles- 
ley, read  for  the  information  of  the  Convention. 

Mr.  Lo ring's  motion  was  as  follows: 

That  the  rearrangement  of  the  Constitution,  as  shown  in  document  No.  2,  be 
adopted  by  the  Convention  and  submitted  to  the  people  for  their  ratification. 
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Mr.  Pillsbury's  amendment  was  to  add  at  the  end  thereof  the  words: 

in  the  same  manner  as  the  amendments  heretofore  adopted  by  the  Convention 
have  been  submitted,  without  printing  on  the  ballot  the  full  text  thereof. 

Mr.  Pillsbury:  I  am  between  two  friends  whose  desires  are  in 
conflict,  each  of  whom  I  should  be  glad  to  please.  I  do  not  think  it 
makes  any  substantial  difference  whether  the  one  is  pleased  or  the 
other;  and  I  might  say,  as  the  poet  said,  "How  happy  could  I  be 
with  either  were  t'other  dear  charmer  away."  But  inasmuch  as  I  am 
asked  to  withdraw  the  amendment  for  something  more  formal,  and 
as  my  disposition  would  be  to  yield  to  the  opinion  of  any  member 
who  thinks  that  something  more  formal  may  be  necessary,  as  the 
words  proposed  by  me  are  very  brief  and  were  proposed  in  haste 
out  of  a  desire  for  speed  in  view  of  the  possibility  of  adjourning  to-day, 
and  as  my  friend  from  Lancaster  can  immediately  renew  my  amend- 
ment if  he  is  so  disposed,  I  think  on  the  whole,  Mr.  President,  that, 
with  the  permission  of  the  Convention,  I  will  withdraw  it. 

The  amendment  was  withdrawn. 

Mr.  Parker  of  Lancaster:  I  decline  to  take  over  the  guardianship 
of  my  friend's  abandoned  child.  [Laughter.] 

Mr.  Morrill  of  Haverhill:  If  some  of  us  understand  the  intention 
of  those  who  have  made  motions  it  is  that  we  immediately  proceed 
to  adopt  as  a  whole  what  is  contained  in  rearrangement  document 
No.  2,  without  any  opportunity  for  considering  the  propositions  therein 
contained  by  sections.  If  that  is  not  true,  I  wish  the  President  to 
correct  my  statement.  I  believe,  according  to  the  motion,  the  inten- 
tion of  those  who  made  the  motion  is  that  that  document  as  a  whole 
shall  be  adopted  immediately. 

The  President:  The  Chair  so  understands  the  motion. 

Mr.  Morrill:  Yesterday  three  documents,  each  a  quarter  of  an 
inch  thick,  called  documents  Nos.  1,  2  and  3,  arrived  at  the  homes  of 
a  good  many  of  the  members  of  this  Convention,  and  when  they 
arrived  home  at  night  they  found  those  documents.  Some,  where 
they  reside  in  the  center  of  cities,  probably  received  them  Saturday. 
Having  received  that  document  last  night,  and  perhaps  some  of  us 
having  glanced  it  over  hurriedly  coming  in  on  the  train,  we  are  asked 
to  immediately  adopt  the  whole  proposition  in  document  No.  2 
without  having  time  to  go  through  the  three  documents,  let  alone 
going  through  another  one,  called  document  No.  4,  which  for  the  first 
time  was  seen  by  me  a  few  minutes  ago  here,  and  probably  very  few 
others  have  seen  it  as  yet.  That  is  known  as  an  alternative  arrange- 
ment. Document  No.  4  is  labeled  "Alternative  Arrangement  Sub- 
mitted to  the  Subcommittee." 

Now,  how  can  we  act  with  full  intelligence  in  the  matter  with  such 
short  opportunity  for  investigation?  In  document  No.  2,  page  23, 
it  says  that  the  selectmen  of  the  several  towns  shall  preside  at  the 
meetings  for  the  election  of  Senators,  etc.  That  is  no  longer  in  vogue, 
not  up  in  the  Merrimack  Valley,  at  least,  because  there  are  precinct 
officers  who  attend  to  all  that. 

Should  we  not  have  time  to  investigate  further,  to  consider  matters 
of  that  kind,  which  seem  to  be  obsolete?  Should  we,  who  have  been 
so  careful,  and  at  times  so  deliberate,  the  two  previous  years,  all  of  a 
sudden  develop  lightning  speed  here?    I  think  we  should  go  with  calm 
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deliberation  in  this  matter,  and  that  opportunity  should  be  presented 
to  every  delegate  to  fully  comprehend  that  for  which  he  is  voting. 
That  is  all  I  wish  to  say  at  this  time. 

Mr.  Anderson  of  Brookline:  I  confess  I  do  not  know  what  the 
result  of  adopting  this  motion  would  be.  It  seems  to  me  that  our 
learned  friend,  Mr.  Pillsbury  of  Wellesley,  inconsistent  with  his  usual 
course,  desiring  to  please  his  friends,  has  not  been  as  lucid  as  usual. 
Now,  if  he  will  give  up  the  desire  to  please  anybody  and  tell  us 
exactly  what  the  result  of  adopting  the  order  as  amended  by  him  will 
be,  and  whether  it  does  or  does  not  result  in  adopting  the  committee's 
report  subject  to  the  amendment  carried  on  the  motion  of  the  gentle- 
man from  Fall  River,  and  putting  it  on  the  ballot  next  fall  for  sub- 
mission to  the  people  in  some  definite  form,  I,  at  least,  shall  be 
greatly  gratified  and  shall  know  which  way  I  ought  to  vote. 

Mr.  Underbill  of  Somerville:  I  do  not  know  that  I  can  answer 
the  gentleman's  question  that  he  has  propounded  to  the  gentleman 
from  Wellesley,  but  I  might  give  the  Convention  a  little  information 
which  would  be  of  interest  to  them,  at  least.  If  the  amendment  of  the 
gentleman  from  Middleborough  (Mr.  Washburn)  is  adopted  this  matter 
can  go  before  the  Committee  on  Rules,  or  a  subcommittee,  and  the 
form  in  which  it  shall  be  submitted  to  the  voters  can  be  settled  at 
a  meeting  to  be  held  after  adjournment  to-day.  In  the  meantime 
the  Committee  on  Pay-roll,  headed  by  the  gentleman  from  Revere 
(Mr.  Curtis),  can  meet  and  dispose  of  the  $35,000  appropriated  by  the 
Legislature  to  cover  the  expenses  of  the  Convention.  Then  we  can 
meet  to-morrow  morning,  and  if  the  Convention  has  any  confidence 
in  its  Committee  on  Revision,  or,  rather,  on  Form,  and  has  any  confi- 
dence in  its  Committee  on  Rules,  and  has  its  usual  confidence  in  the 
Committee  on  Pay-roll,  we  can  get  through  very  early  in  the  session 
to-morrow;  and  if  the  Convention  would  take  that  attitude  upon  my 
suggestion  I  think  that  they  would  find  it  very  much  to  their  ad- 
vantage. 

Mr.  Anderson  of  Brookline:  The  gentleman  from  Wellesley  tells 
me  that  he  was  fortunate  enough  not  to  hear  what  I  said.  I  think  I 
am  content  with  the  suggestion  of  the  gentleman  from  Somerville. 
All  I  want  is  a  vote  accepting  the  committee  report  as  amended  by 
the  amendment  proposed  and  carried  on  the  motion  of  the  gentleman 
from  Fall  River,  and  a  vote  to  submit  it  to  the  people  next  fall,  in 
the  briefest  and  most  intelligible  form.  My  inquiry  was  whether  the 
gentleman  from  Wellesley  assumed  the  responsibility  of  saying  that 
the  adoption  of  the  motion  of  the  gentleman  from  Beverly  as  amended 
by  him  would  achieve  that  result. 

Mr.  Pillsbury:  I  have  now  withdrawn  my  amendment,  and  the 
question  of  the  effect  of  the  motion  of  the  gentleman  from  Beverly  as 
proposed  to  be  amended  by  me  is  no  longer  material.  I  know  no 
reason  to  doubt  that  his  motion,  extended  by  any  provision,  in  any 
proper  form  of  words,  prescribing  the  manner  in  which  this  rearrange- 
ment of  the  Constitution  shall  be  submitted  to  the  people,  will  dis- 
charge our  whole  duty,  or  that  when  we  have  adopted  such  a  motion 
in  such  a  form  our  whole  duty  is  done. 

Mr.  Bryant  of  Milton:  I  am  a  great  deal  puzzled,  possibly  I  am 
the  only  one  who  is  puzzled,  about  the  meaning  of  Article  156  on 
page  77.    That  Article  reads: 
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Upon  the  ratification  and  adoption  by  the  people  of  this  rearrangement  of  the 
existing  Constitution  and  the  amendments  hereto,  the  Constitution  shall  be  deemed 
and  taken  to  be  so  rearranged  and  shall  appear  in  such  rearranged  form  in  all  future 
publications  thereof.  Such  rearrangement  shall  not  be  deemed  or  taken  to  change 
the  meaning  or  effect  of  any  part  of  the  Constitution  or  its  amendments  as  theretofore 
existing  or  operative. 

I  do  not  rise  to  speak  in  opposition  in  any  way  to  the  report  of  the 
committee,  which  seems  to  have  been  prepared  very  carefully,  and  to 
have  involved  a  very  large  amount  of  labor.  But  after  we  have 
adopted  this,  and  after  the  people  have  voted  on  it,  what  is  going 
to  be  the  Constitution  of  Massachusetts?  Where  are  we  going  to 
find  it?  Is  it  in  this  document?  The  remarks  of  the  gentleman  from 
Fall  River  (Mr.  Morton)  have  brought  before  us  very  strikingly  the 
difficulty  that  is  going  to  exist.  For  example,  he  has  suggested  to  us 
an  amendment  as  to  a  matter  of  substance,  that  has  been  omitted  by 
the  committee.  It  was  an  important  matter,  in  his  opinion,  and  in  the 
opinion  of  the  Convention,  as  they  gave  evidence  by  adopting  his 
amendment.  Now,  assume  for  a  moment  that  his  amendment  had 
not  been  adopted  by  the  Convention,  but  that  this  document  had 
been  adopted  by  the  people,  and  suppose  somebody  had  written  to 
you  from  New  York  and  asked  you  to  send  them  a  copy  of  the  Con- 
stitution of  Massachusetts.  What  would  you  have  sent  them?  Would 
you  have  sent  them  this  document?  If  you  had  sent  them  this  docu- 
ment and  asked  them  to  construe  that,  you  would  have  omitted  an 
important  part  of  the  Constitution  of  Massachusetts;  and  unless  they 
took  the  old  Constitution  they  would  not  have  before  them  the  entire 
Constitution. 

In  other  words,  section  156  says  this  is  the  Constitution  rearranged, 
but  it  must  be  construed  as  if  it  were  another  document.  It  must  be 
construed  as  if  the  amendment  offered  by  the  gentleman  from  Fall 
River  were  in  it.  In  my  opinion,  if  hereafter  any  question  arises  as 
to  the  meaning  of  the  Constitution  of  Massachusetts  the  Supreme 
Judicial  Court,  or  any  lawyer  who  is  careful,  will  not  take  document 
No.  2,  but  will  take  the  old  form  to  construe  it,  because  this  docu- 
ment expressly  says  that  this  shall  not  change  the  existing  Constitu- 
tion of  Massachusetts. 

So  that  I  ask  again,  and  I  hope  the  question  will  be  answered  for 
the  purpose  of  the  record,  at  least,  after  the  people  have  adopted  this, 
where  shall  we  find  the  Constitution  of  Massachusetts? 

Mr.  Parker  of  Lancaster:  To  answer  most  briefly  the  latter  portion 
of  the  inquiry  of  the  gentleman  from  Milton  (Mr.  Bryant),  I  should 
say  to  him  that  no  one  would  attempt,  as  wc  conceive  the  significance 
of  this  new  instrument,  to  construe  it  as  the  Constitution  of  this 
Commonwealth  without  comparing  the  original  text  of  the  Constitu- 
tion and  amendments  with  the  rearranged  text.  For  the  purpose  of 
determining  such  construction  the  documents  must  be  examined  in 
comparison  one  with  the  other.  It  is  not,  as  we  conceive  it,  a  sub- 
stituted Constitution,  it  is  a  rearranged  Constitution,  preserving  in  its 
phrase  all  the  provisions  which  are  believed  to  be  now  operative.  If 
some  that  are  now  operative  be  not  found  in  the  new  text  they  are 
still  existing  as  the  cardinal  law  of  the  Commonwealth.  To  determine 
what  is  the  constitutional  law  of  Massachusetts  it  would  be  necessary 
for  the  careful  investigator  whose  opinion  was  sought  as  to  what  was 
the  existing  constitutional  provision  to  examine  both  the  rearranged 
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Constitution,  which  is  primarily  for  the  convenience  of  the  observer 
or  whoever  cares  to  examine  it  to  determine  its  provisions,  but  for  its 
construction  it  must  be  read  in  association  with  all  the  existing  texts, 
both  of  original  Constitution  and  of  amendments. 

Mr.  Edwin  U.  Curtis  of  Boston:  It  seems  to  me  that  the  Conven- 
tion has  a  very  simple  thing  to  do.  The  order  offered  by  the  gentle- 
man from  Beverly  reads  as  follows: 

That  the  rearrangement  of  the  Constitution,  as  shown  in  document  No.  2,  be 
adopted  by  the  Convention  and  submitted  to  the  people  for  their  ratification. 

That  does  not  say  when  it  shall  be  submitted  and  does  not  say  how 
it  shall  be  submitted.  But  if  that  is  accepted  by  the  Convention  the 
gentleman  from  Middleborough  (Mr.  Washburn)  will  follow  it  with  an 
order  which  shall  say  how  it  shall  be  submitted  and  when  it  shall  be 
submitted.  So  we  simply  accept  the  order  of  the  gentleman  from 
Beverly  (Mr.  Loring)  followed  by  the  order  of  the  gentleman  from 
Middleborough,  and  the  Convention  will  have  done  the  correct  thing 
in  my  opinion. 

Mr.  George  of  Haverhill:  I  think  I  am  laboring  under  the  same 
difficulty  as  the  gentleman  from  Brookline  (Mr.  Anderson).  I  cannot 
vote  intelligently  on  this  question  until  I  hear  from  the  gentleman  from 
Cambridge  (Mr.  Hart).  I  understand  that  this  fourth  document, 
which  I  have  not  seen,  the  alternative  plan,  which  was  late  in  getting 
around,  is  the  product  of  the  gentleman  from  Cambridge.  Perhaps 
I  am  mistaken,  but  I  should  like  to  know  what  this  alternative  plan 
means.  I  think  the  Convention  at  least  ought  to  know  what  they 
are  about,  even  if  the  people  do  not  when  they  vote  on  it. 

Mr.  Hart  of  Cambridge:  Of  course  a  challenge  of  that  kind  is  to 
be  answered,  and  may  be  answered  very  simply.  Document  No.  4 
embodies  a  rearrangement  of  the  Constitution  much  more  radical  in 
its  distribution  of  parts  than  the  document  that  has  been  laid  before 
the  Convention,  not  seriously  differing  in  tenor,  because  it  could  not, 
both  documents  being  based  upon  the  same  idea,  —  that  here  was  a 
text  made  by  the  people  of  Massachusetts,  certain  parts  of  that  text 
crossed  out  by  later  action  of  the  people  of  Massachusetts,  and  yet 
still  standing  on  the  statute-books,  a  great  inconvenience  and  a 
nuisance  to  the  legal  profession  and  to  the  people  of  the  Common- 
wealth of  Massachusetts.  That  document  was  prepared  in  part  by 
two  members  of  the  subcommittee,  of  whom  I  am  one;  in  part  by  an 
expert,  the  former  librarian,  Mr.  Evans,  now  in  Washington,  and 
when  prepared  it  was  submitted  to  the  subcommittee.  It  proved  to 
be  more  radical,  —  not  in  its  text,  because  there  was  intended  to  be 
no  new  text.  There  were  some  articles  that  were  redrafted,  and  that 
is  one  reason  why  I  did  not  like  it.  It  proved  on  discussion  in  the 
subcommittee  that  the  judgment  of  the  majority  of  the  subcommittees 
was  in  favor  of  a  more  conservative  arrangement,  and  those  who  were 
most  interested  in  that  draft  therefore  abandoned  their  own  offspring. 
They  felt  that  the  important  thing  was  to  agree  in  the  subcommittee 
upon  some  plan  which  was  sufficiently  fair,  straightforward  and  self- 
explanatory.  They  found  the  form  to  which  we  came  by  mutual 
agreement,  both  parties  yielding  something  of  extreme  desires.  They 
came  easily  and  readily  to  the  form  now  before  you,  except  that  that 
form  subsequently  was  passed  upon  by  the  committee  of  nineteen  in  a 
succession  of  meetings,  and  there  some  changes  were  made. 
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Document  No.  4  therefore  falls  out,  inasmuch  as  those  who  drew 
it,  having  elaborated  it  with  a  great  deal  of  pains,  were  satisfied  that 
a  document  of  a  different  nature  was  better  adapted  for  the  purposes 
that  they  had  in  mind.  They  therefore  loyally  supported  in  the  sub- 
committee, in  the  main  committee,  and  will  support  upon  this  floor, 
document  No.  2,  which  has  been  laid  before  you,  not  because  they 
do  not  think  they  might  have  made  a  better  Constitution  had  they 
been  the  people  of  Massachusetts,  but  because  they  thought  that  was 
a  fair,  reasonable  restatement  of  the  existing  Constitution,  adding 
nothing  substantially,  a  great  improvement  in  the  reformed  order 
and  grouping  of  the  topics,  and  because  they  thought  that  was  what 
would  do  most  good  to  the  Commonwealth  of  Massachusetts.  There- 
fore certain  preferences  expressed  in  document  No.  4  were  given  up 
absolutely,  loyally  and  frankly  given  up,  and  document  No.  4  is  not 
before  this  Convention  for  discussion,  not  having  been  reported  as  a 
part  of  the  proceedings  of  the  committee  of  nineteen. 

Mr.  Anderson  of  Newton:  I  understand  that  this  document, 
document  No.  2,  is  to  be  engrossed,  and  I  suppose  that  we  ask  the 
people  whether  they  will  ratify  that  engrossed  document.  I  suppose 
that,  even  if  the  Convention  should  adjourn  to-day,  the  committee 
which  has  charge  of  that  matter  would  see  to  the  engrossment  of  this 
document  with  anxious  care;  and  yet  even  though  they  should  ex- 
amine the  engrossed  document  with  anxious  care,  there  might  be  finally 
some  discrepancy  between  that  document  and  the  engrossed  Constitu- 
tion and  engrossed  amendments  which  are  now  with  the  Secretary  of 
the  Commonwealth.  I  should  like  to  ask  this  question  of  the  chairman 
of  the  committee,  as  to  whether,  if  there  are  such  discrepancies  in  the 
end,  discrepancies  in  wording  or  in  punctuation  which  may  be  im- 
portant, which  of  these  two  documents,  the  original  engrossed  copy 
of  the  Constitution  and  amendments,  or  the  engrossed  copy  of  the 
rearrangement,  will  be  the  Constitution  of  the  Commonwealth  of 
Massachusetts? 

The  motion  of  Mr.  Loring  prevailed,  and,  accordingly,  the  rearrangement  of 
the  Constitution,  as  shown  in  document  No.  2,  was  adopted  by  the  Convention. 

The  committee  on  Rules  and  Procedure  and  the  committee  on  Amendment 
and  Codification  of  the  Constitution,  sitting  jointly,  who  were  directed  to  re- 
port to  the  Convention  an  order  directing  the  manner  in  which  the  proposed 
rearrangement  of  the  Constitution  as  duly  adopted  by  the  Convention  should 
be  submitted  to  the  people  for  their  ratification  and  adoption  at  the  State 
election  to  be  held  on  November  4,  reported  the  following  order  which  was 
adopted,  to  wit:  — 

Ordered,  That  the  Rearrangement  of  the  Constitution  of  the  Commonwealth, 
which  has  been  made  and  adopted  by  this  Convention,  shall  be  submitted  to  the 
people  for  their  ratification  and  adoption  by  printing  the  question  hereinafter  stated 
upon  the  official  ballots  to  be  prepared  and  transmitted  by  the  Secretary  of  the 
Commonwealth  to  all  polling  places  established  by  law  within  the  Commonwealth 
for  the  State  election  to  be  held  on  the  fourth  day  of  November  next,  at  which  places 
all  persons  qualified  to  vote  for  State  officers  may  give  in  their  vote  by  ballot  for  or 
against  such  rearrangement  in  the  following  form,  to  wit:  — 

"To  vote  on  the  following,  mark  a  cross  X  in  the  square  at  the  right  of  Yes  or 
No: 

Shall  the  Rearrangement  of  the  Constitution  of  the  Common-   

wealth,  submitted  by  the  Constitutional  Convention,  be  approved  -^.p-  


and  ratified? 
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And  ordered,  further,  That  the  method  prescribed  by  the  provisions  of  Chapter 
835,  Acts,  1913,  as  amended  by  Chapter  109,  General  Acts,  1917,  and  by  Chapter 
364,  General  Acts,  1919,  for  the  transmission,  examination  and  tabulation  of  the 
returns  of  votes  cast  on  any  question  submitted  by  statute  shall  apply  to  the  trans- 
mission, examination  and  tabulation  of  the  returns  of  votes  cast  for  and  against  such 
rearrangement .  If  such  rearrangement  shall  appear  to  be  approved  by  a  majority 
of  the  qualified  voters  voting  thereon  according  to  the  yotes  returned,  examined  and 
tabulated,  as  herein  provided,  it  shall  be  deemed  and  taken  to  be  ratified  and  adopted 
by  the  people. 

Mr.  Luce  of  Waltham  offered  the  following  order: 

Ordered,  That  the  subcommittee  appointed  by  the  chairman  of  the  Special  Com- 
mittee on  Rearrangement  of  Constitution,  namely,  James  M.  Morton  of  Fall  River, 
Albert  E.  Pillsbury  of  Wellesley,  Augustus  P.  Loring  of  Beverly,  Herbert  Parker  of 
Lancaster  and  Albert  Bushnell  Hart  of  Cambridge,  be  and  hereby  is  empowered  to 
correct  clerical  and  typographical  errors  and  establish  the  text  of  the  rearrangement 
of  the  Constitution  to  be  submitted  to  the  people,  in  conformity  with  that  adopted 
by  the  Convention. 

Mr.  Luce:  This  order  is  presented  by  reason  of  the  fact  that  we 
have  done  away  with  the  usual  reference  to  the  Committee  on  Form 
and  Phraseology,  and  it  might  develop,  although  it  is  very  improbable, 
that  there  have  been  some  typographical  errors  or  clerical  errors  in 
the  copying;  and,  furthermore,  there  is  occasion  to  omit  from  the 
draft  that  was  before  us  yesterday  certain  marks  of  reference  which 
are  not  really  a  part  of  the  Constitution. 

The  order  was  adopted. 

The  rearranged  form,  as  amended  and  submitted  to  the  people,  was  as  fol- 
lows: 


A  Constitution  or  Form  or  Government  for  the  Commonwealth  of  Massa- 
chusetts. 

PREAMBLE. 

The  end  of  the  institution,  maintenance,  and  administration  of  government, 
is  to  secure  the  existence  of  the  body  politic,  to  protect  it,  and  to  furnish  the  indi- 
viduals who  compose  it  with  the  power  of  enjoying  in  safety  and  tranquillity  their 
natural  rights,  and  the  blessings  of  life:  and  whenever  these  great  objects  are  not 
obtained,  the  people  have  a  right  to  alter  the  government,  and  to  take  measures 
necessary  for  their  safety,  prosperity,  and  happiness. 

The  body  politic  is  formed  by  a  voluntary  association  of  individuals:  it  is  a  social 
compact,  by  which  the  whole  people  covenants  with  each  citizen,  and  each  citizen 
with  the  whole  people,  that  all  shall  be  governed  by  certain  laws  for  the  common 
good.  It  is  the  duty  of  the  people,  therefore,  in  framing  a  constitution  of  government, 
to  provide  for  an  equitable  mode  of  making  laws,  as  well  as  for  an  impartial  inter- 
tation  and  a  faithful  execution  of  them;  that  every  man  may,  at  all  times,  find 
security  in  them. 

We,  therefore,  the  people  of  Massachusetts,  inhabiting  the  territory  formerly 
called  the  Province  of  Massachusetts  Bay,  acknowledging,  with  grateful  hearts, 
the  goodness  of  the  Great  Legislator  of  the  universe,  in  affording  us,  in  the  course  of 
His  providence,  an  opportunity,  deliberately  and  peacefully,  without  fraud,  violence, 
or  surprise,  of  entering  into  an  original,  explicit,  and  solemn  compact  with  each 
other;  ana  of  forming  a  new  constitution  of  civil  government,  for  ourselves  and 
posterity;  and  devoutly  imploring  His  direction  in  so  interesting  a  design,  do  hereby 
solemnly  and  mutually  agree  with  each  other,  to  form  ourselves  into  a  free,  sovereign, 
and  independent  body  politic,  or  state,  by  the  name  of  The  Commonwealth  of  Mas- 
sachusetts, and  do  agree  upon,  ordain,  and  establish,  the  following  Declaration 
of  Rights,  and  Frame  of  Government,  as  the  Constitution  thereof. 
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A  DECLARATION  OF  THE  RIGHTS  OF  THE  INHABITANTS  OF  THE 
COMMONWEALTH  OF  MASSACHUSETTS. 

Article  1.  All  men  are  born  free  and  equal,  and  have  certain  natural,  essential, 
and  unalienable  rights;  among  which  may  be  reckoned  the  right  of  enjoying  ana 
defending  their  lives  and  liberties;  that  of  acquiring,  possessing,  and  protecting 
property;  in  fine,  that  of  seeking  and  obtaining  their  safety  and  happiness. 

Art.  2.  It  is  the  right  as  well  as  the  duty  of  all  men  in  society,  publicly,  and 
at  stated  seasons,  to  worship  the  Supreme  Being,  the  great  Creator  and  Preserver 
of  the  universe.  And  no  subject  shall  be  hurt,  molested,  or  restrained,  in  his  person, 
liberty,  or  estate,  for  worshipping  God  in  the  manner  and  season  most  agreeable  to 
the  dictates  of  his  own  conscience;  or  for  his  religious  profession  or  sentiments;  pro- 
vided he  doth  not  disturb  the  public  peace,  or  obstruct  others  in  their  religious 
worship. 

Art.  3.  Section  1.  As  the  public  worship  of  God  and  instructions  in  piety, 
religion,  and  morality,  promote  the  happiness  and  prosperity  of  a  people,  and  the 
security  of  a  republican  government;  therefore,  the  several  religious  societies  of 
this  commonwealth,  whether  corporate  or  unincorporatet  at  any  meeting  legally 
warned  and  holden  for  that  purpose,  shall  ever  have  the  right  to  elect  their  pastors 
or  religious  teachers,  to  contract  with  them  for  their  support,  to  raise  money  for 
erecting  and  repairing  houses  for  public  worship,  for  the  maintenance  of  religious 
instruction,  and  for  the  payment  of  necessary  expenses;  and  all  persons  belonging 
to  any  religious  society  shall  be  taken  and  held  to  be  members,  until  they  shall  file 
with  the  clerk  of  such  society  a  written  notice,  declaring  the  dissolution  of  their 
membership,  and  thenceforth  shall  not  be  liable  for  any  grant  or  contract  which  may 
be  thereafter  made,  or  entered  into  by  such  society;  and  all  religious  sects  and 
denominations,  demeaning  themselves  peaceably,  and  as  good  citizens  of  the  com- 
monwealth, shall  be  equally  under  the  protection  of  the  law;  and  no  subordination 
of  any  one  sect  or  denomination  to  another  shall  ever  be  established  by  law. 

Section  2.   No  law  shall  be  passed  prohibiting  the  free  exercise  of  religion. 

All  moneys  raised  by  taxation  in  the  towns  and  cities  for  the  support  of  public 
schools,  and  all  moneys  which  may  be  appropriated  by  the  commonwealth  for  the 
support  of  common  schools  shall  be  applied  to,  and  expended  in,  no  other  schools 
than  those  which  are  conducted  according  to  law,  under  the  order  and  superin- 
tendence of  the  authorities  of  the  town  or  city  in  which  the  money  is  expended; 
and  no  grant,  appropriation  or  use  of  public  money  or  property  or  loan  of  public 
credit  shall  be  made  or  authorised  by  the  commonwealth  or  any  political  division 
thereof  for  the  purpose  of  founding,  maintaining  or  aiding  any  school  or  institu- 
tion of  learning,  whether  under  public  control  or  otherwise,  wherein  any  denomina- 
tional doctrine  is  inculcated,  or  anv  other  school,  or  any  college,  infirmary,  hospital, 
institution,  or  educational,  charitable  or  religious  undertaking  which  is  not  publicly 
owned  and  under  the  exclusive  control,  order  and  superintendence  of  public  officers 
or  public  agents  authorized  by  the  commonwealth  or  federal  authority  or  both, 
except  that  appropriations  may  be  made  for  the  maintenance  and  support  of  the 
Soldiers'  Home  in  Massachusetts  and  for  free  public  libraries  in  any  city  or  town, 
and  to  carry  out  legal  obligations,  if  any,  already  entered  into;  and  no  such  grant, 
appropriation  or  use  of  public  money  or  property  or  loan  of  public  credit  shall  be 
made  or  authorized  for  the  purpose  of  founding,  maintaining  or  aiding  any  church, 
religious  denomination  or  society. 

Nothing  herein  contained  shall  be  construed  to  prevent  the  commonwealth,  or 
any  political  division  thereof,  from  paying  to  privately  controlled  hospitals,  infir- 
maries, or  institutions  for  the  deaf,  dumb  or  blind  not  more  than  the  ordinary  and 
reasonable  compensation  for  care  or  support  actually  rendered  or  furnished  by  such 
hospitals,  infirmaries  or  institutions  to  such  persons  as  may  be  in  whole  or  in  part 
unable  to  support  or  care  for  themselves. 

Nothing  herein  contained  shall  be  construed  to  deprive  any  inmate  of  a  publicly 
controlled  reformatory,  penal  or  charitable  institution  of  the  opportunity  of  religious 
exercises  therein  of  his  own  faith;  but  no  inmate  of  such  institution  snail  be  com- 
pelled to  attend  religious  services  or  receive  religious  instruction  against  his  will,  or, 
if  a  minor,  without  the  consent  of  his  parent  or  guardian. 

Art.  4.  The  people  of  this  commonwealth  have  the  sole  and  exclusive  right  of 
governing  themselves,  as  a  free,  sovereign,  and  independent  state;  and  do,  and 
forever  hereafter  shall,  exercise  and  enjoy  every  power,  jurisdiction,  and  right,  which 
is  not,  or  may  not  hereafter  be,  by  them  expressly  delegated  to  the  United  States 
of  America. 
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Art.  5.  All  power  residing  originally  in  the  people,  and  being  derived  from 
them,  the  several  magistrates  and  officers  of  government,  vested  with  authority, 
whether  legislative,  executive,  or  judicial,  are  their  substitutes  and  agents,  and  are 
at  all  times  accountable  to  them. 

Art.  6.  No  man,  nor  corporation,  or  association  of  men,  have  any  other  title 
to  obtain  advantages,  or  particular  and  exclusive  privileges,  distinct  from  those  of 
the  community,  than  what  arises  from  the  consideration  of  services  rendered  to  the 
public;  and  this  title  being  in  nature  neither  hereditary,  nor  transmissible  to  chil- 
dren, or  descendants,  or  relations  by  blood,  the  idea  of  a  man  born  a  magistrate, 
lawgiver,  or  judge,  is  absurd  and  unnatural. 

Art.  7.  Government  is  instituted  for  the  common  good;  for  the  protection, 
safety,  prosperity,  and  happiness  of  the  people;  and  not  for  the  profit,  honor,  or 
private  interest  of  any  one  man,  family,  or  class  of  men:  Therefore  the  people  alone 
have  an  incontestable,  unalienable,  and  indefeasible  right  to  institute  government; 
and  to  reform,  alter,  or  totally  change  the  same,  when  their  protection,  safety,  pros- 
perity, and  happiness  require  it. 

Art.  8.  In  order  to  prevent  those  who  are  vested  with  authority  from  becoming 
oppressors,  the  people  have  a  right,  at  such  periods  and  in  such  manner  as  they  shall 
establish  by  their  frame  of  government,  to  cause  their  public  officers  to  return  to 
private  life;  and  to  fill  up  vacant  places  by  certain  and  regular  elections  and  appoint- 
ments. 

Art.  9.  All  elections  ought  to  be  free;  and  all  the  inhabitants  of  this  common- 
wealth, having  such  qualifications  aa  they  shall  establish  by  their  frame  of  govern- 
ment, have  an  equal  right  to  elect  officers,  and  to  be  elected,  for  public  employments. 

Art.  10.  Each  individual  of  the  society  has  a  right  to  be  protected  by  it  in  the 
enjoyment  of  his  life,  liberty,  and  property,  according  to  standing  laws.  He  is 
obliged,  consequently,  to  contribute  his  share  to  the  expense  of  this  protection;  to 
give  his  personal  service,  or  an  equivalent,  when  necessary :  but  no  part  of  the  prop- 
erty of  any  individual  can,  with  justice,  be  taken  from  him,  or  applied  to  public  uses, 
without  his  own  consent,  or  that  of  the  representative  body  of  the  people.  In  fine,  the 
people  of  this  commonwealth  are  not  controllable  by  any  other  lawa-than  those  to 
which  their  constitutional  representative  body  have  given  their  consent.  And 
whenever  the  public  exigencies  require  that  the  property  of  any  individual  should 
be  appropriated  to  public  uses,  he  shall  receive  a  reasonable  compensation  therefor. 

Art.  11.  Every  subiect  of  the  commonwealth  ought  to  find  a  certain  remedy, 
by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he  may  receive  in 
his  person,  property,  or  character.  He  ought  to  obtain  right  and  justice  freely,  and 
without  being  obliged  to  Durchase  it;  completely,  and  without  any  denial;  promptly, 
and  without  delay;  conformably  to  the  laws. 

Art.  12.  No  subject  shall  be  held  to  answer  for  any  crimes  or  offence,  until  the 
same  is  fully  and  plainly,  substantially  and  formally,  described  to  him;  or  be  com- 
pelled to  accuse,  or  furnish  evidence  against  himself.  And  every  subject  shall  have 
a  right  to  produce  all  proofs  that  may  be  favorable  to  him;  to  meet  the  witnesses 
against  him  face  to  face,  and  to  be  fully  heard  in  his  defence  by  himself,  or  his  counsel, 
at  his  election.  And  no  subject  shall  be  arrested,  imprisoned,  despoiled,  or  deprived 
of  his  property,  immunities,  or  privileges,  put  out  of  the  protection  of  the  law,  exiled, 
or  deprived  of  his  life,  liberty,  or  estate,  but  by  the  judgment  of  his  peers,  or  the  law 
of  the  land.  And  the  legislature  shall  not  make  any  law  that  shall  subiect  any  person 
to  a  capital  or  infamous  punishment,  excepting  for  the  government  oi  the  army  and 
navy,  without  trial  by  jury. 

The  privilege  and  benefit  of  the  writ  of  habeas  corpus  shall  be  enjoyed  in  this  com- 
monwealth, in  the  most  free,  easy,  cheap,  expeditious,  and  ample  manner;  and  shall 
not  be  suspended  by  the  legislature,  except  upon  the  most  urgent  and  pressing 
occasions,  and  for  a  limited  time,  not  exceeding  twelve  months. 

Art.  13.  In  criminal  prosecutions,  the  verification  of  facts,  in  the  vicinity  where 
they  happen,  is  one  of  the  greatest  securities  of  the  life,  liberty,  and  property  of  the 
citizen. 

Art.  14.  Every  subject  has  a  right  to  be  secure  from  all  unreasonable  searches, 
and  seizures,  of  his  person,  his  houses,  his  papers,  and  all  his  possessions.  All  war- 
rants, therefore,  are  contrary  to  this  right,  if  the  cause  or  foundation  of  them  be  not 
previously  supported  by  oath  or  affirmation,  and  if  the  order  in  the  warrant  to  a 
civil  officer,  to  make  search  in  suspected  places,  or  to  arrest  one  or  more  suspected 
persons,  or  to  seize  their  property,  be  not  accompanied  with  a  special  designation 
of  the  persons  or  objects  of  search,  arrest,  or  seizure:  and  no  warrant  ought  to  be 
issued  but  in  cases,  and  with  the  formalities  prescribed  by  the  laws. 

Art.  15.    In  all  controversies  concerning  property,  and  in  all  suits  between  two 
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or  more  persons,  except  in  cases  in  which  it  has  heretofore  been  otherways  used 
and  practised,  the  parties  have  a  right  to  a  trial  by  jury;  and  this  method  of  pro- 
cedure shall  be  held  sacred,  unless,  in  causes  arising  on  the  high  seas,  and  such  as 
relate  to  mariners'  wages,  the  legislature  shall  hereafter  find  it  necessary  to  alter 
it. 

Art.  16.  The  liberty  of  the  press  is  essential  to  the  security  of  freedom  in  a 
state:  it  ought  not,  therefore,  to  be  restrained  in  this  commonwealth. 

Art.  17.  The  people  have  a  right  to  keep  and  to  bear  arms  for  the  common 
defence.  And  as.  in  time  of  peace,  armies  are  dangerous  to  liberty,  they  ought  not 
to  be  maintained  without  the  consent  of  the  legislature;  and  the  military  power 
shall  always  be  held  in  an  exact  subordination  to  the  civil  authority,  and  be  governed 
by  it. 

Art.  18.  A  frequent  recurrence  to  the  fundamental  principles  of  the  constitu- 
tion, and  a  constant  adherence  to  those  of  piety,  justice,  moderation,  temperance, 
industry,  and  frugality,  are  absolutely  necessary  to  preserve  the  advantages  of 
liberty,  and  to  maintain  a  free  government.  The  people  ought,  consequently,  to 
have  a  particular  attention  to  all  those  principles,  in  the  choice  of  their  officers- 
and  representatives:  and  they  have  a  right  to  require  of  their  lawgivers  and  mag- 
istrates an  exact  and  constant  observance  of  them,  in  the  formation  and  execution 
of  the  laws  necessary  for  the  good  administration  of  the  commonwealth. 

Art.  19.  The  people  have  a  right,  in  an  orderly  and  peaceable  manner,  to 
assemble  to  consult  upon  the  common  good;  give  instructions  to  their  representa- 
tives, and  to  request  of  the  legislative  body,  by  the  way  of  addresses,  petitions,  or 
remonstrances, redress  of  the  wrongs  done  them,  and  of  the  grievances  they  suffer. 

Art.  20.  The  power  of  suspending  the  laws,  or  the  execution  of  the  laws,  ought 
never  to  be  exercised  but  by  the  legislature,  or  by  authority  derived  from  it,  to 
be  exercised  in  such  particular  cases  only  as  the  legislature  shall  expressly  provide 
for. 

Art.  21.  The  freedom  of  deliberation,  speech,  and  debate,  in  either  house  of 
the  legislature,  is  so  essential  to  the  rights  of  the  people,  that  it  cannot  be  the  founda- 
tion of  any  accusation  or  prosecution,  action  or  complaint,  in  any  other  court  or 
place  whatsoever. 

Art.  22.  The  legislature  ought  frequently  to  assemble  for  the  redress  of  griev- 
ances, for  correcting,  strengthening,  and  confirming  the  laws,  and  for  making  new 
laws,  as  the  common  good  may  require. 

Art.  23.  No  subsidy,  charge,  tax,  impost,  or  duties  ought  to  be  established, 
fixed,  laid,  or  levied,  under  any  pretext  whatsoever,  without  the  consent  of  the 
people  or  their  representatives  in  the  legislature. 

Art.  24.  Laws  made  to  punish  for  actions  done  before  the  existence  of  such 
laws,  and  which  have  not  been  declared  crimes  by  preceding  laws,  are  unjust,  op- 
pressive, and  inconsistent  with  the  fundamental  principles  of  a  free  government. 

Art.  25.  No  subject  ought,  in  any  case,  or  in  any  time,  to  be  declared  guilty 
of  treason  or  felony  by  the  legislature. 

Art.  26.  No  magistrate  or  court  of  law  shall  demand  excessive  bail  or  sureties, 
impose  excessive  fines,  or  inflict  cruel  or  unusual  punishments. 

Art.  27.  In  time  of  peace,  no  soldier  ought  to  be  quartered  in  any  house  with- 
out the  consent  of  the  owner;  and  in  time  of  war,  such  quarters  ought  not  to  be 
made  but  by  the  civil  magistrate,  in  a  manner  ordained  by  the  legislature. 

Art.  28.  No  person  can  in  any  case  be  subject  to  law-martial,  or  to  any  penal- 
tics  or  pains,  by  virtue  of  that  law,  except  those  employed  in  the  army  or  navy, 
and  except  the  militia  in  actual  service,  but  by  authority  of  the  legislature. 

Art.  29.  It  is  essential  to  the  preservation  of  the  rights  of  every  individual, 
his  life,  liberty,  property,  and  character,  that  there  be  an  impartial  interpretation 
of  the  laws,  and  administration  of  justice.  It  is  the  right  of  every  citizen  to  be  tried 
by  judges  as  free,  impartial,  and  independent  as  the  lot  of  humanity  will  admit.  It 
is,  therefore,  not  only  the  best  policy,  but  for  the  security  of  the  rights  of  the  people, 
and  of  every  citizen,  that  the  judges  of  the  supreme  judicial  court  should  hold  their 
offices  as  long  as  they  behave  themselves  well;  and  that  they  should  have  honor- 
able salaries  ascertained  and  established  by  standing  laws. 

Art.  30.  In  the  government  of  this  commonwealth,  the  legislative  department 
shall  never  exercise  the  executive  and  judicial  powers,  or  either  of  them:  the  execu- 
tive shall  never  exercise  the  legislative  and  judicial  powers,  or  either  of  them:  the 
judicial  shall  never  exercise  the  legislative  and  executive  powers,  or  either  of  thenK 
to  the  end  it  may  be  a  government  of  laws  and  not  of  men. 
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SUFFRAGE.   ELECTIONS.   TERMS  OF  OFFICE, 


Art.  31 .  Every  male  citisen  of  twenty-one  years  of  age  and  upwards,  excepting 
paupers  and  persons  under  guardianship,  and  persons  temporarily  or  permanently 
disqualified  by  law  because  of  corrupt  practices  in  respect  to  elections,  who  shall 
have  resided  within  the  commonwealth  one  year,  and  within  the  city  or  town  in 
which  he  may  claim  a  right  to  vote,  six  calendar  months  next  preceding  any  election 
of  governor,  lieutenant-governor,  senators,  or  representatives,  shall  have  a  right  to 
vote  in  such  election  of  governorf  lieutenant-governor,  senators,  and  representatives; 
and  no  other  person  shall  be  entitled  to  vote  in  such  election. 

Art.  32.  No  person  shall  have  the  right  to  vote,  or  be  eligible  to  office  under 
the  constitution  of  this  commonwealth,  who  shall  not  be  able  to  read  the  constitu- 
tion in  the  English  language,  and  write  his  name:  provided,  however,  that  these 
provisions  shall  not  apply  to  any  person  prevented  by  physical  disability  from 
complying  with  them,  nor  to  any  person  who  had  the  right  to  vote  when  these  pro- 
visions were  adopted. 

Art.  33.  No  person  having  served  in  the  army  or  navy  of  the  United  States  in 
time  of  war,  and  having  been  honorably  discharged  from  such  service,  if  otherwise 
qualified  to  vote,  shall  be  disqualified  therefor  on  account  of  receiving  or  having 
received  aid  from  any  city  or  town,  or  because  of  the  non-payment  of  a  poll  tax. 

Art.  34.  No  person,  otherwise  qualified  to  vote  in  elections  for  governor,  lieu- 
tenant-governor, .senators,  and  representatives,  shall,  by  reason  of  a  change  of 
residence  within  the  commonwealth,  be  disqualified  from  voting  for  said  officers  in 
the  city  or  town  from  which  he  has  removed  his  residence,  until  the  expiration  of 
six  calendar  months  from  the  time  of  such  removal. 

Art.  35.  The  general  court  shall  have  power  to  provide  by  law  for  voting  by 
qualified  voters  of  the  commonwealth  who,  at  the  time  of  an  election,  are  absent 
from  the  city  or  town  of  which  they  are  inhabitants,  in  the  choice  of  any  officer 
to  be  elected  or  upon  any  question  submitted  at  such  election. 

Art.  36.  In  all  elections  of  civil  officers  by  the  people  of  this  commonwealth, 
whose  election  is  provided  for  by  the  constitution,  the  person  having  the  highest 
number  of  votes  shall  be  deemed  and  declared  to  be  elected. 

Art.  37.  Voting  machines  or  other  mechanical  devices  for  voting  may  be  used 
at  all  elections  under  such  regulations  as  may  be  prescribed  by  law,  and  the  general 
court  shall  have  authority  to  provide  for  compulsory  voting  at  elections;  provided 
that  the  right  of  secret  voting  shall  be  preserved. 

Art.  38.  The  general  court  shall  have  full  power  and  authority  to  provide  for 
the  inhabitants  of  the  towns  in  this  commonwealth  more  than  one  place  of  public 
meeting  within  the  limits  of  each  town  for  the  election  of  officers  under  the  con- 
stitution, and  to  prescribe  the  manner  of  calling,  holding  and  conducting  such 
meetings. 

Art.  39.  Beginning  with  the  Tuesday  next  after  the  first  Monday  in  November 
in  the  year  nineteen  hundred  and  twenty,  the  governor,  lieutenant-governor,  coun- 
cillors, secretary,  treasurer,  attorney-general,  auditor,  senators  and  representatives 
shall  be  elected  biennially,  and  thereafter  elections  for  the  choice  of  these  officers 
shall  be  held  biennially  on  the  Tuesday  next  after  the  first  Monday  in  November. 
The  governor,  lieutenant-governor  and  councillors  shall  hold  their  respective  offices 
from  the  first  Wednesday  in  January  succeeding  their  election  to  and  including 
the  first  Wednesday  in  January  in  the  third  year  following  their  election,  and  until 
their  successors  are  chosen  and  qualified.  The  terms  of  senators  and  representatives 
shall  begin  with  the  first  Wednesday  in  January  succeeding  their  election  and  shall 
extend  to  the  first  Wednesday  in  January  in  the  third  year  following  their  election. 
The  terms  of  the  secretary,  treasurer,  attorney-general  and  auditor  shall  begin 
with  the  third  Wednesday  in  January  succeeding  their  election  and  shall  extend 
to  the  third  Wednesday  in  January  in  the  third  year  following  their  election  and 
until  their  successors  are  chosen  and  qualified. 

Art.  40.  Elections  appointed  to  be  held  by  the  two  houses  of  the  legislature 
on  the  first  Wednesday  in  January  or  at  any  other  time,  if  not  completed  on  the 
day  appointed  may  be  adjourned  from  day  to  day  until  the  same  shall  be  com- 
pleted. Vacancies  in  the  office  of  governor  and  lieutenant-governor  shall  be  first 
filled  in  the  order  named  and  then  vacancies  in  the  council. 


92  REARRANGEMENT  OF  THE  CONSTITUTION. 

THE  LEGISLATIVE  DEPARTMENT. 

THE  GENERAL  COURT. 

Art.  41.  The  department  of  legislation  shall  be  formed  by  two  branches,  a 
Senate  and  House  of  Representatives;  each  of  which  shall  have  a  negative  on  the 
other. 

The  political  year  shall  begin  on  the  first  Wednesday  in  January,  and  the  general 
court  snail  assemble  every  year  on  the  first  Wednesday  in  January,  and  at  such 
other  times  as  they  shall  judge  necessary,  or  when  called  together  by  the  governor; 
and  shall  dissolve  and  be  dissolved  on  the  day  next  preceding  the  first  Wednesday 
in  January  in  the  third  year  following  their  election,  without  any  proclamation  or 
other  act  of  the  governor,  and  shall  be  styled,  The  General  Court  or  Massa- 
chusetts. 

A  majority  of  the  members  of  each  branch  of  the  general  court  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn  from  day 
to  day,  and  compel  the  attendance  of  absent  members.  By  concurrent  vote  of 
the  two  houses,  the  general  court  may  take  a  recess  or  recesses  amounting  to  not 
more  than  thirty  days;  but  no  such  recess  shall  extend  beyond  the  sixtieth  day 
from  the  date  of  their  annual  assembling. 

The  enacting  style,  in  making  and  passing  all  acts,  statutes,  and  laws,  shall  be  — 
"Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Court  as- 
sembled, and  by  the  authority  of  the  same." 

Art.  42.  No  person  elected  to  the  general  court  shall  during  the  term  for  which 
he  was  elected  be  appointed  to  any  office  created  or  the  emoluments  whereof  are 
increased  during  such  term,  nor  receive  additional  salary  or  compensation  for  service 
upon  any  recess  committee  or  commission  except  a  committee  appointed  to  examine 
a  general  revision  of  the  statutes  of  the  commonwealth  when  submitted  to  the 
general  court  for  adoption. 

Art.  43.  No  bill  or  resolve  of  the  senate  or  house  of  representatives  shall  be- 
come a  law,  and  have  force  as  such,  until  it  shall  have  been  laid  before  the  governor 
for  his  revisal;  and  if  he,  upon  such  revision,  approve  thereof,  he  shall  signify  his 
approbation  by  signing  the  same.  But  if  he  have  any  objection  to  the  passing  of 
such  bill  or  resolve,  he  shall  return  the  same,  together  with  his  objections  thereto, 
in  writing,  to  the  senate  or  house  of  representatives,  in  whichsoever  the  same  shall 
have  originated;  who  shall  enter  the  objections  sent  down  by  the  governor,  at 
large,  on  their  records,  and  proceed  to  reconsider  the  said  bill  or  resolve.  But  if 
after  such  reconsideration,  two-thirds  of  the  said  senate  or  house  of  representatives, 
shall,  notwithstanding  the  said  objections,  agree  to  pass  the  same,  it  snail,  together 
with  the  objections,  De  sent  to  the  other  branch  of  the  legislature,  where  it  shall 
also  be  reconsidered,  and  if  approved  by  two-thirds  of.  the  members  present,  shall 
have  the  force  of  a  law:  but  in  all  such  cases,  the  votes  of  both  houses  shall  be  de- 
termined by  yeas  and  nays;  and  the  names  of  the  persons  voting  for.  or  against, 
the  said  bill  or  resolve,  shall  be  entered  upon  the  public  records  of  the  common- 
wealth. 

The  governor,  within  five  days  after  any  bill  or  resolve  shall  have  been  laid 
before  him,  shall  have  the  right  to  return  it  to  the  branch  of  the  general  court  in 
which  it  originated  with  a  recommendation  that  any  amendment  or  amendments 
specified  by  nim  be  made  therein.  Such  bill  or  resolve  shall  thereupon  be  before 
the  general  court  and  subject  to  amendment  and  re-enactment.  If  such  bill  or 
resolve  is  re-enacted  in  any  form  it  shall  again  be  laid  before  the  governor  for  his 
action,  but  he  shall  have  no  right  to  return  the  same  a  second  time  with  a  recom- 
mendation to  amend. 

In  order  to  prevent  unnecessary  delays,  if  any  bill  or  resolve  shall  not  be  returned 
by  the  governor  within  five  days  after  it  shall  have  been  presented,  the  same  shall 
have  the  force  of  a  law. 

If  any  bill  or  resolve  shall  be  objected  to,  and  not  approved  by  the  governor; 
and  if  the  general  court  shall  adjourn  within  five  days  after  the  same  shall  have 
been  laid  before  the  governor  for  his  approbation,  and  thereby  prevent  his  returning 
it  with  his  objections,  as  provided  by  the  constitution,  such  bill  or  resolve  shall 
not  become  a  law,  nor  have  force  as  such. 

the  senate. 

Art.  44.  A  census  of  the  inhabitants  of  each  city  and  town,  on  the  first  day 
of  May,  shall  be  taken  and  returned  into  the  office  of  "the  secretary  of  the  common- 
wealth, on  or  before  the  last  day  of  June,  in  the  year  one  thousand  nine  hundred 


Digitized  by  Google 


REARRANGEMENT  OF  THE  CONSTITUTION.  93 

and  twenty-five;  and  every  tenth  year  thereafter.  In  the  census  aforesaid,  a  special 
enumeration  shall  be  made  of  the  legal  voters,  and  in  each  city  such  enumeration 
shall  specify  the  number  of  legal  voters  aforesaid,  residing  in  each  ward  of  such  city. 
The  enumeration  aforesaid  shall  determine  the  apportionment  of  senators  for  the 
periods  between  the  taking  of  the  census.' 

Art.  45.  The  senate  shall  consist  of  forty  members.  The  general  court  shall, 
at  its  first  session  after  each  next  preceding  special  enumeration,  divide  the  com- 
monwealth into  forty  districts  of  adjacent  territory,  each  district  to  contain,  as 
nearly  as  may  be,  an  equal  number  of  legal  voters,  according  to  the  enumeration 
aforesaid:  provided,  however,  that  no  town  or  ward  of  a  city  shall  be  divided  there- 
for; and  such  districts  shall  be  formed,  as  nearly  as  may  be,  without  uniting  two 
counties,  or  parts  of  two  or  more  counties,  into  one  district. 

Each  district  shall  elect  biennially  for  the  term  of  two  years  one  senator,  who 
shall  have  been  an  inhabitant  of  this  commonwealth  five  years 'at  least  immediately 
preceding  his  election,  and  at  the  time  of  his  election  shall  be  an  inhabitant  of  the 
district  for  which  he  is  chosen;  and  he  shall  cease  to  represent  such  senatorial  dis- 
trict when  he  shall  cease  to  be  an  inhabitant  of  the  commonwealth. 

Art.  46.  The  senate  shall  be  the  first  branch  of  the  legislature;  and  the  sena- 
tors shall  be  chosen  in  the  following  manner:  there  shall  be  a  meeting  on  the  Tues- 
day next  after  the  first  Monday  in  November,  biennially,  of  the  inhabitants  of  each 
town  in  the  several  counties  of  this  commonwealth;  to  be  called  by  the  selectmen, 
and  warned  in  due  course  of  law,  at  least  seven  days  before  such  Tuesday,  for  the 
purpose  of  electing  persons  to  be  senators;  and  at  such  meetings  every  male  in- 
habitant of  twenty-one  years  of  age  and  upwards,  qualified  as  provided  in  this  con- 
stitution, shall  have  a  right  to  give  in  his  vote  for  the  senator  for  the  district  of 
which  he  is  an  inhabitant.  And  to  remove  all  doubts  concerning  the  meaning  of 
the  word  "inhabitant"  in  this  constitution,  every  person  shall  be  considered  as  an 
inhabitant,  for  the  purpose  of  electing  and  being  elected  into  any  office,  or  place 
within  this  state,  in  that  city  or  town  where  he  dwelleth,  or  hath  his  home. 

The  selectmen  of  the  several  towns  shall  preside  at  such  meetings  impartially; 
and  shall  receive  the  votes  of  all  the  inhabitants  of  such  towns  present  and  quali- 
fied to  vote  for  senators,  and  shall  sort  and  count  them  in  open  town  meeting,  and 
in  presence  of  the  town  clerk,  who  shall  make  a  fair  record,  in  presence  of  the  select- 
men, and  in  open  town  meeting,  of  the  name  of  every  person  voted  for,  and  of 
the  number  of  votes  against  his  name:  and  a  fair  copy  of  this  record  shall  be  at- 
tested by  the  selectmen  and  the  town  clerk,  and  shall  be  sealed  up,  directed  to  the 
secretary  of  the  commonwealth  for  the  time  being,  with  a  superscription,  expressing 
the  purport  of  the  contents  thereof,  and  delivered  by  the  town  clerk  of  such  towns, 
to  the  sheriff  of  the  county  in  which  such  town  lies,  thirty  days  at  least  before  the 
first  Wednesday  in  January  biennially;  or  it  shall  be  delivered  into  the  secretary's 
office  seventeen  days  at  least  before  the  said  first  Wednesday  in  January:  and  the 
sheriff  of  each  county  shall  deliver  all  such  certificates  by  him  received  into  the 
secretary's  office,  seventeen  days  before  such  first  Wednesday. 

Art.  47.  And  that  there  may  be  a  due  convention  of  senators  on  the  first 
Wednesday  in  January  annually,  the  governor  with  five  of  the  council,  for  the  time 
being,  shail,  as  soon  as  may  be  after  each  biennial  election,  examine  the  returned 
copies  of  such  records;  and  after  each  biennial  election  fourteen  days  before  such 
Wednesday  he  shall  issue  his  summons  to  such  persons  as  shall  appear  to  be  chosen 
by  the  highest  number  of  votes  to  attend  on  that  day,  and  take  their  seats  accord- 
ingly. 

Art.  48.  The  senate  shall  be  the  final  judge  of  the  elections,  returns  and  quali- 
fications of  their  own  members,  as  pointed  out  in  the  constitution:  and  shall,  on 
the  first  Wednesday  in  January  biennially,  determine  and  declare  who  is  elected  by 
each  district  to  be  senator  by  the  highest  number  of  votes.  Any  vacancy  in  the 
senate  shall  be  filled  by  election  by  the  people  of  the  unrepresented  district,  upon 
the  order  of  a  majority  of  senators  elected. 

Art.  49.  The  senate  shall  choose  its  own  president,  appoint  its  own  officers, 
and  determine  its  own  rules  of  proceedings. 

Art.  50.  The  senate  shall  have  power  to  adjourn  themselves,  provided  such 
adjournments  do  not  exceed  two  days  at  a  time. 

Art.  51.  The  senate  shall  be  a  court  with  full  authority  to  hear  and  determine 
all  impeachments  made  by  the  house  of  representatives,  against  any  officer  or  offi- 
cers of  the  commonwealth,  for  misconduct  and  maladministration  in  their  offices. 
But  previous  to  the  trial  of  every  impeachment  the  members  of  the  senate  shall 
respectively  be  sworn,  truly  and  impartially  to  try  and  determine  the  charge  in 
question,  according  to  evidence.  Their  judgment,  however,  shall  not  extend  further 
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than  to  removal  from  office  and  disqualification  to  hold  or  enjoy  any  place  of  honor, 
trust,  or  profit,  under  this  commonwealth:  but  the  party  so  convicted  shall  be, 
nevertheless,  liable  to  indictment,  trial,  judgment,  and  punishment,  according  to 
the  la*?  of  the  land. 

THE  HOUSE  OF  REPRESENTATIVES. 

Art.  52.  There  shall  be.  in  th*1  legislature  of  this  commonwealth,  a  represen- 
tation of  the  people,  biennially  elected,  and  founded  upon  the  principle  of  equality. 

Art  53.  The  special  enumeration  of  legal  voters  hereinbefore  required  in  the 
case  of  the  senate  shall  determine  the  apportionment  of  representatives  for  the 
periods  between  the  taking  of  the  census. 

The  house  of  representatives  shall  consist  of  two  hundred  and  forty  members. 
The  representatives  shall  be  apportioned  by  the  legislature,  at  its  first  session  after 
the  return  of  each  such  special  enumeration,  to  the  several  counties  of  the  com- 
monwealth, equally,  as  nearly  as  may  be.  according  to  their  relative  numbers  of 
legal  voters,  as  ascertained  by  the  next  preceding  special  enumeration;  and  the 
town  of  Cohasset,  in  the  county  of  Norfolk,  shall,  for  this  purpose,  as  well  as  in  the 
formation  of  districts,  as  hereinafter  provided,  be  considered  a  part  of  the  county 
of  Plymouth;  and  it  shall  be  the  duty  of  the  secretary  of  the  commonwealth,  to 
certify,  as  soon  as  may  be  after  it  is  determined  by  the  legislature,  the  number  of 
representatives  to  which  each  county  shall  be  entitled,  to  the  board  authorized  to 
divide  each  countv  into  representative  districts. 

The  mayor  and  aldermen  of  the  city  of  Boston,  the  county  commissioners  of  other 
counties  than  .Suffolk,  or  in  lieu  of  the  mayor  and  aldermen  of  the  city  of  Boston, 
or  of  the  county  commissioners  in  each  county  other  than  Suffolk,  such  board  of 
special  commissioners  in  each  county,  to  be  elected  by  the  people  of  the  county,  or 
of  the  towns  therein,  as  may  for  that  purpose  be  provided  by  law,  shall,  on  the  first 
Tuesday  of  August  next  after  each  assignment  of  representatives  to  each  county, 
assemble  at  a  shire  town  of  their  respective  counties,  and  proceed,  as  soon  as  may 
be,  to  divide  the  same  into  representative  districts  of  contiguous  territory,  so  as  to 
apportion  the  representation  assigned  to  each  county  equally,  as  nearly  as  may  be, 
according  to  the  relative  number  of  legal  voters  in  the  several  districts  of  each 
county;  and  such  districts  shall  be  so  formed  that  no  town  or  ward  of  a  city  shall 
be  divided  therefor,  nor  shall  any  district  be  made  which  shall  be  entitled  to  elect 
more  than  three  representatives. 

Every  representative,  for  one  year  at  least  next  preceding  his  election,  shall  have 
been  an  inhabitant  of  the  district  for  which  he  is  chosen,  and  shall  cease  to  repre- 
sent such  district  when  he  shall  cease  to  be  an  inhabitant  of  the  commonwealth. 
The  districts  in  each  county  shall  be  numbered  by  the  board  creating  the  same, 
and  a  description  of  each,  with  the  numbers  thereof  and  the  number  of  legal  voters 
therein,  shall  be  returned  by  the  board,  to  the  secretary  of  the  commonwealth,  the 
county  treasurer  of  each  county,  and  to  the  clerk  of  every  town  in  each  district,  to 
be  filed  and  kept  in  their  respective  offices.  The  manner  of  calling  and  conducting 
the  meetings  for  the  choice  of  representatives,  and  of  ascertaining  their  election, 
shall  be  prescribed  by  law. 

Art.  54.  Every  member  of  the  house  of  representatives  shall  be  chosen  by 
written  votes.  A  vote  by  a  lawfully  authorized  voting  machine  or  other  mechanical 
device  shall  be  deemed  a  written  vote.  The  house  of  representatives  shall  have 
power  from  time  to  time  to  impose  fines  upon  such  towns  as  shall  neglect  to  choose 
and  return  members  to  the  same,  agreeably  to  this  constitution. 

Art.  55.  The  members  of  the  house  of  representatives  shall  be  chosen  biennially 
as  hereinbefore  provided  on  the  Tuesday  next  after  the  first  Monday  in  November; 
but  in  case  of  a  failure  to  elect  representatives  on  that  day,  a  second  meeting  shall 
be  holden,  for  that  purpose,  on  the  fourth  Monday  of  the  same  month  of  November. 

Art.  56.  The  house  of  representatives  shall  be  the  grand  inquest  of  this  com- 
monwealth; and  all  impeachments  made  by  them  shall  be  heard  and  tried  by  the 
senate. 

Art.  57.  All  money  bills  shall  originate  in  the  house  of  representatives;  but 
the  senate  may  propose  or  concur  with  amendments,  as  on  other  bills. 

Art.  58.  The  house  of  representatives  shall  have  power  to  adjourn  themselves; 
provided  such  adjournment  shall  not  exceed  two  days  at  a  time. 

Art.  59.  The  house  of  representatives  shall  be  the  judge  of  the  returns,  elec- 
tions, and  qualifications  of  its  own  members,  as  pointed  out  in  the  constitution* 
shall  choose  their  own  speaker;  appoint  their  own  officers,  and  settle  the  rules  ana 
orders  of  proceeding  in  their  own  house.  They  shall  have  authority  to  punish  by 
imprisonment  every  person,  not  a  member,  who  shall  be  guilty  of  disrespect  to  the 
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house,  by  any  disorderly  or  contemptuous  behavior  in  its  presence;  or  who,  in 
the  town  where  the  general  court  is  sitting,  and  during  the  time  of  its  sitting,  shall 
threaten  harm  to  the  body  or  estate  of  any  of  its  members,  for  any  thing  said  or 
done  in  the  house;  or  who  shall  assault  any  of  them  therefor;  or  who  shall  assault, 
or  arrest,  any  witness,  or  other  person,  ordered  to  attend  the  house,  in  his  way  in 
going  or  returning;  or  who  shall  rescue  any  person  arrested  by  the  order  of  the  house. 

And  no  member  of  the  house  of  representatives  shall  be  arrested,  or  held  to  bail 
on  mesne  process,  during  his  going  unto,  returning  from,  or  his  attending  the  general 
court. 

Art.  60.  The  senate  shall  have  the  same  powers  in  the  like  cases;  and  the 
governor  and  council  shall  have  the  same  authority  to  punish  in  like  cases:  pro- 
vided, that  no  imprisonment  on  the  warrant  or  order  of  the  governor,  council, 
senate,  or  house  of  representatives,  for  either  of  the  above  described  offences,  be 
for  a  term  exceeding  thirty  days. 

And  the  senate  and  house  of  representatives  may  try  and  determine  all  cases 
where  their  rights  and  privileges  are  concerned,  and  which,  by  the  constitution, 
they  have  authority  to  try  and  determine,  by  committees  of  their  own  members, 
or  in  such  other  way  as  they  may  respectively  think  best. 

LEGISLATIVE  POWERS. 

Art.  61 .  The  general  court  shall  forever  have  full  power  and  authority  to  erect 
and  constitute  judicatories  and  courts  of  record,  or  other  courts,  to  be  held  in  the 
name  of  the  commonwealth,  for  the  hearing,  trying,  and  determining  of  all  manner 
of  crimes,  offences,  pleas,  processes,  plaints,  actions,  matters,  causes,  and  things, 
whatsoever,  arising  or  happening  within  the  commonwealth,  or  between  or  con- 
cerning persons  inhabiting,  or  residing,  or  brought  within  the  same:  whether  the 
same  be  criminal  or  civil,  or  whether  the  said  crimes  be  capital  or  not  capital,  and 
whether  the  said  pleas  be  real,  personal,  or  mixed;  and  for  the  awarding  and  making 
out  of  execution  thereupon.  To  which  courts  and  judicatories  are  hereby  given 
and  granted  full  power  and  authority,  from  time  to  time,  to  administer  oaths  or 
affirmations,  for  the  better  discovery  of  truth  in  any  matter  in  controversy  or  de- 
pending before  them. 

Art.  62.  The  legislature  shall  prescribe,  by  general  law,  for  the  election  of 
sheriffs,  registers  of  probate,  and  clerks  of  the  courts,  by  the  people  of  the  several 
counties,  and  that  district-attorneys  shall  be  chosen  by  the  people  of  the  several 
districts,  for  such  term  of  office  as  the  legislature  shall  prescribe. 

Art.  63.  And  further,  full  power  and  authority  are  hereby  given  and  granted 
to  the  general  court,  from  time  to  time  to  make,  ordain,  and  establish,  all  manner 
of  wholesome  and  reasonable  orders,  laws,  statutes,  and  ordinances,  directions  and 
instructions,  either  with  penalties  or  without;  so  as  the  same  be  not  repugnant  or 
contrary  to  this  constitution,  as  they  shall  judge  to  be  for  the  good  and  welfare  of 
this  commonwealth,  and  for  the  government  and  ordering  thereof,  and  of  the  sub- 
jects of  the  same,  and  for  the  necessary  support  and  defence  of  the  government 
thereof;  and  to  name  and  settle  annually,  or  provide  by  fixed  laws  for  the  naming 
and  settling,  all  civil  officers  within  the  said  commonwealth,  the  election  and  con- 
stitution of  whom  are  not  hereafter  in  this  form  of  government  otherwise  provided 
for;  and  to  set  forth  the  several  duties,  powers,  and  limits,  of  the  several  civil  and 
military  officers  of  this  commonwealth,  and  the  forms  of  such  oaths  or  affirmations 
as  shall  be  respectively  administered  unto  them  for  the  execution  of  their  several 
offices  and  places,  so  as  the  same  be  not  repugnant  or  contrary  to  this  constitution; 
and  to  impose  and  levy  proportional  and  reasonable  assessments,  rates,  and  taxes, 
upon  all  the  inhabitants  of,  and  persons  resident,  and  estates  lying,  within  the  said 
commonwealth;  and  also  to  impose  and  levy  reasonable  duties  and  excises  upon 
any  produce,  goods,  wares,  merchandise,  and  commodities,  whatsoever,  brought 
into,  produced,  manufactured,  or  being  within  the  same;  to  be  issued  and  disposed 
of  by  warrant,  under  the  hand  of  the  governor  of  this  commonwealth  for  the  time 
being,  with  the  advice  and  consent  of  the  council,  for  the  public  service,  in  the  neces- 
sary defence  and  support  of  the  government  of  the  commonwealth,  and  the  pro- 
tection and  preservation  of  the  subjects  thereof,  according  to  such  acts  as  are  or 
shall  be  in  force  within  the  same. 

And  while  the  public  charges  of  government,  or  any  part  thereof,  shall  be  assessed 
on  polls  and  estates,  in  the  manner  that  has  hitherto  been  practised,  in  order  that 
such  assessments  may  be  made  with  equality,  there  shall  be  a  valuation  of  estates 
within  the  commonwealth,  taken  anew  once  in  every  ten  years  at  least,  and  as  much 
oftener  as  the  general  court  shall  order. 
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Art.  64.  Full  power  and  authority  are  hereby  given  and  granted  to  the  general 
court  to  impose  and  levy  a  tax  on  income  in  the  manner  hereinafter  provided. 
Such  tax  may  be  at  different  rates  upon  income  derived  from  different  classes  of 
property,  but  shall  be  levied  at  a  uniform  rate  throughout  the  commonwealth  upon 
incomes  derived  from  the  same  class  of  property.  The  general  court  may  tax  in- 
come not  derived  from  property  at  a  lower  rate  than  income  derived  from  property, 
and  may  grant  reasonable  exemptions  and  abatements.  Any  class  of  property  the 
income  from  which  is  taxed  under  the  provisions  of  this  article  may  be  exempted 
from  the  imposition  and  levying  of  proportional  and  reasonable  assessments,  rates 
and  taxes  as  at  present  authorized  by  the  constitution.  This  article  shall  not  be 
construed  to  limit  the  power  of  the  general  court  to  impose  and  levy  reasonable 
duties  and  excises. 

Art.  65.  The  general  court  shall  have  full  power  and  authority  to  erect  and 
constitute  municipal  or  city  governments,  in  any  corporate  town  or  towns  in  this 
commonwealth,  and  to  grant  to  the  inhabitants  thereof  such  powers,  privileges, 
and  immunities,  not  repugnant  to  the  constitution,  as  the  general  court  shall  deem 
necessary  or  expedient  for  the  regulation  and  government  thereof,  and  to  prescribe 
the  manner  of  calling  and  holding  public  meetings  of  the  inhabitants,  in  wards  or 
otherwise,  for  the  election  of  officers  under  the  constitution,  and  the  manner  of  re- 
turning the  votes  given  at  such  meetings.  Provided,  that  no  such  government  shall 
be  erected  or  constituted  in  any  town  not  containing  twelve  thousand  inhabitants, 
nor  unless  it  be  with  the  consent,  and  on  the  application  of  a  majority  of  the  in- 
habitants of  such  town,  present  and  voting  thereon,  pursuant  to  a  vote  at  a  meeting 
duly  warned  and  holden  for  that  purpose.  And  provided,  also,  that  all  by-laws, 
made  by  such  municipal  or  city  government,  shall  be  subject,  at  all  times,  to  be 
annulled  by  the  general  court. 

Art.  66.  The  general  court  shall  have  power  to  authorize  the  commonwealth 
to  take  land  and  to  hold,  improve,  sub-divide,  build  upon  and  sell  the  same,  for 
the  purpose  of  relieving  congestion  of  population  and  providing  homes  for  citizens: 
provided,  however,  that  this  article  shall  not  be  deemed  to  authorize  the  sale  of  such 
land  or  buildings  at  less  than  the  cost  thereof. 

Art.  67.  The  conservation,  development  and  utilization  of  the  agricultural, 
mineral,  forest,  water  and  other  natural  resources  of  the  commonwealth,  are  public 
uses,  and  the  general  court  shall  have  power  to  provide  for  the  taking,  upon  pay- 
ment of  just  compensation  therefor,  of  lands  and  easements  or  interests  therein,  in- 
cluding water  and  mineral  rights,  for  the  purpose  of  securing  and  promoting  the 
proper  conservation,  development,  utilization  and  control  thereof  and  to  enact 
legislation  necessary  or  expedient  therefor. 

Art.  68.  Full  power  and  authority  are  hereby  given  and  granted  to  the  general 
court  to  prescribe  lor  wild  or  forest  lands  such  methods  of  taxation  as  will  develop 
and  conserve  the  forest  resources  of  the  commonwealth. 

Art.  69.  The  maintenance  and  distribution  at  reasonable  rates,  during  time 
of  war,  public  exigency,  emergency  or  distress,  of  a  sufficient  supply  of  food  and 
other  common  necessaries  of  life  and  the  providing  of  shelter,  are  public  functions, 
and  the  commonwealth  and  the  cities  and  towns  therein  may  take  and  may  pro- 
vide the  same  for  their  inhabitants  in  such  manner  as  the  general  court  shall  de- 
termine. 

Art.  70.  The  general  court  may  by  special  acts  for  the  purpose  of  laying  out, 
widening  or  relocating  highways  or  streets,  authorize  the  taking  in  fee  by  the  com- 
monwealth, or  by  a  county,  city  or  town,  of  more  land  and  property  than  are 
needed  for  the  actual  construction  of  such  highway  or  street:  provided,  however, 
that  the  land  and  property  authorized  to  be  token  are  specified  in  the  act  and  are 
no  more  in  extent  than  would  be  sufficient  for  suitable  building  lots  on  both  sides 
of  such  highway  or  street,  and  after  so  much  of  the  land  or  property  has  been  ap- 
propriated for  such  highway  or  street  as  is  needed  therefor,  may  authorize  the  sale 
of  the  remainder  for  value  with  or  without  suitable  restrictions. 

Art.  71.  The  general  court  shall  have  power  to  limit  buildings  according  to 
their  use  or  construction  to  specified  districts  of  cities  and  towns. 

Art.  72.  Advertising  on  public  ways,  in  public  places  and  on  private  property 
within  public  view  may  he  regulated  and  restricted  by  law. 

Art.  73.  The  preservation  and  maintenance  of  ancient  landmarks  and  other 
property  of  historical  or  antiquarian  interest  is  a  public  use,  and  the  commonwealth 
and  the  cities  and  towns  therein  may,  upon  payment  of  just  compensation,  take 
such  property  or  any  interest  therein  under  such  regulations  as  the  general  court 
may  prescribe. 

Art.  74.   On  or  before  January  first,  nineteen  hundred  twenty-one,  the  exec- 
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utive  and  administrative  work  of  the  commonwealth  shall  be  organized  in  not  more 
than  twenty  departments,  in  one  of  which  every  executive  and  administrative 
office,  board  and  commission,  except  those  officers  serving  directly  under  the  gover- 
nor or  the  council,  shall  be  placed.  Such  departments  shall  be  under  such  super- 
vision and  regulation  as  the  general  court  may  from  time  to  time  prescribe  by  law. 

Art.  75.  Every  charter,  franchise  or,  act  of  incorporation  shall  forever  remain 
subject  to  revocation  and  amendment. 

THE  INITIATIVE  AND  REFERENDUM. 
DEFINITION. 

Art.  76.  Legislative  power  shall  continue  to  be  vested  in  the  general  court; 
but  the  people  reserve  to  themselves  the  popular  initiative,  which  is  the  power  of  a 
specified  number  of  voters  to  submit  constitutional  amendments  and  laws  to  the 
people  for  approval  or  rejection;  and  the  popular  referendum,  which  is  the  power 
of  a  specified  number  of  voters  to  submit  laws,  enacted  by  the  general  court,  to  the 
people  for  their  ratification  or  rejection. 

The  Initiative, 
initiative  petitions. 

Art.  77.  Contents.  An  initiative  petition  shall  set  forth  the  full  text  of  the 
constitutional  amendment  or  law,  hereinafter  designated  as  the  measure,  which 
is  proposed  by  the  petition. 

Art.  78.  Excluded  Matters.  No  measure  that  relates  to  religion,  religious 
practices  or  religious  institutions:  or  to  the  appointment,  qualification,  tenure, 
removal,  recall  or  compensation  of  judges;  or  to  the  reversal  of  a  judicial  decision; 
or  to  the  powers,  creation  or  abolition  of  courts;  or  the  operation  of  which  is  re- 
stricted to  a  particular  town,  city  or  other  political  division  or  to  particular  dis- 
tricts or  localities  of  the  commonwealth;  or  that  makes  a  specific  appropriation  of 
money  from  the  treasury  of  the  commonwealth,  shall  be  proposed  by  an  initiative 
petition;  but  if  a  law  approved  by  the  people  is  not  repealed,  the  general  court 
shall  raise  by  taxation  or  otherwise  and  shall  appropriate  such  money  as  may  be 
necessary  to  carry  such  law  into  effect. 

Neither  the  provisions  of  this  constitution  embodied  in  article  three,  section  two 
of  the  declaration  of  rights,  nor  this  provision  for  their  protection,  shall  be  the  sub- 
ject of  an  initiative  amendment. 

No  measure  inconsistent  with  any  one  of  the  following  rights  of  the  individual, 
as  at  present  declared  in  the  declaration  of  rights,  shall  be  the  subject  of  an  initia- 
tive petition:  The  right  to  receive  compensation  for  private  property  appropriated 
to  public  use;  the  right  of  access  to  and  protection  in  courts  of  justice;  the  right 
of  trial  by  jury;  protection  from  unreasonable  search,  unreasonable  bail  and  the 
law  martial;  freedom  of  the  press;  freedom  of  speech;  freedom  of  elections;  and 
the  right  of  peaceable  assembly. 

No  part  of  the  constitution  specifically  excluding  any  matter  from  the  operation 
of  the  popular  initiative  and  referendum  shall  be  the  subject  of  an  initiative  petition; 
nor  shall  this  article  be  the  subject  of  such  a  petition. 

The  limitations  on  the  legislative  power  of  the  general  court  in  the  constitution 
shall  extend  to  the  legislative  power  of  the  people  as  exercised  hereunder. 

Art.  79.  Mode  of  Originating.  Such  petition  shall  first  be  signed  by  ten 
qualified  voters  of  the  commonwealth  and  shall  then  be  submitted  to  the  attorney- 
general,  and  if  he  shall  certify  that  the  measure  is  in  proper  form  for  submission 
to  the  people,  and  that  it  is  not,  either  affirmatively  or  negatively,  substantially  the 
same  as  any  measure  which  has  been  qualified  for  submission  or  submitted  to  the 
people  within  three  years  of  the  succeeding  first  Wednesday  in  December  and  that 
it  contains  only  subjects  not  excluded  from  the  popular  initiative  and  which  are 
related  or  which  are  mutually  dependent,  it  may  then  be  filed  with  the  secretary 
of  the  commonwealth.  The  secretary  of  the  commonwealth  shall  provide  blanks 
for  the  use  of  subsequent  signers,  and  shall  print  at  the  top  of  each  blank  a  descrip- 
tion of  the  proposed  measure  as  such  description  will  appear  on  the  ballot  together 
with  the  names  and  residences  of  the  first  ten  signers.  All  initiative  petitions  with 
the  first  ten  signatures  attached,  shall  be  filed  with  the  secretary  of  the  common- 
wealth not  earlier  than  the  first  Wednesday  of  the  September  before  the  annual 
assembling  of  the  general  court  into  which  they  are  to  oe  introduced,  and  the  re- 
mainder of  the  required  signatures  shall  be  filed  not  later  than  the  first  Wednesday 
of  the  following  December. 
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Art.  80.  Transmission  to  the  General  Court.  If  an  initiative  petition,  signed 
by  the  required  number  of  qualified  voters,  has  been  filed  as  aforesaid,  the  secre- 
tary of  the  commonwealth  shall,  upon  the  next  assembling  of  the  general  court, 
transmit  it  to  the  clerk  of  the  house  of  representatives,  and  the  proposed  measure 
shall  then  be  deemed  to  be  introduced  and  pending. 


LEGISLATIVE  ACTION.     GENERAL  PROVISIONS. 

Art.  81.  Reference  to  Committee.  If  a  measure  is  introduced  into  the  general 
court  by  initiative  petition,  it  shall  be  referred  to  a  committee  thereof,  and  the 
petitioners  and  all  parties  in  interest  shall  be  heard,  and  the  measure  shall  be  con- 
sidered and  reported  upon  to  the  general  court  with  the  committee's  recommenda- 
tions, and  the  reasons  therefor,  in  writing.  Majority  and  minority  reports  shall  be 
signed  by  the  members  of  said  committee. 

Art.  82.  Legislative  Substitutes.  The  general  court  may,  by  resolution  passed 
by  yea  and  nay  vote,  either  by  the  two  houses  separately,  or  in  the  case  of  a  consti- 
tutional amendment  by  a  majority  of  those  voting  thereon  in  joint  session  in  each 
of  two  general  courts  successively  elected  as  hereinafter  provided,  submit  to  the 
people  a  substitute  for  any  measure  introduced  by  initiative  petition,  such  substitute 
to  be  designated  on  the  ballot  as  the  legislative  substitute  for  such  an  initiative 
measure  and  to  be  grouped  with  it  as  an  alternative  therefor. 

LEGISLATIVE  ACTION  ON  PROPOSED  CONSTITUTIONAL  AMENDMENTS. 

Art.  83.  Definition.  A  proposal  for  amendment  to  the  constitution  intro- 
duced into  the  general  court  by  initiative  petition  shall  be  designated  an  initiative 
amendment,  and  an  amendment  introduced  by  a  member  of  either  house  shall  be 
designated  a  legislative  substitute  or  a  legislative  amendment. 

Art.  84.  Joint  Session.  If  a  proposal  for  a  specific  amendment  of  the  consti- 
tution is  introduced  into  the  general  court  by  initiative  petition  signed  by  not  less 
than  twenty-five  thousand  qualified  voters,  or  if  in  case  of  a  proposal  for  amend- 
ment introduced  into  the  general  court  by  a  member  of  either  house,  consideration 
thereof  in  joint  session  is  called  for  by  vote  of  either  house,  such  proposal  shall,  not 
later  than  the  second  Wednesday  in  the  following  June,  be  laid  before  a  joint  session 
of  the  two  houses,  at  which  the  president  of  the  senate  shall  preside;  and  if  the  two 
houses  fail  to  agree  upon  a  time  for  holding  any  joint  session  hereby  required,  or 
fail  to  continue  the  same  from  time  to  time  until  final  action  has  been  taken  upon 
all  amendments  pending,  the  governor  shall  call  such  joint  session  or  continuance 
thereof. 

Art.  85.  Amendment  of  Proposed  Amendments.  A  proposal  for  an  amendment 
to  the  constitution  introduced  by  initiative  petition  shall  be  voted  upon  in  the  form 
in  which  it  was  introduced,  unless  such  amendment  is  amended  by  vote  of  three- 
fourths  of  the  members  voting  thereon  in  joint  session,  which  vote  shall  be  taken  by 
call  of  the  yeas  and  nays  if  called  for  by  any  member. 

Art.  86.  Legislative  Action.  Final  legislative  action  in  the  joint  session  upon 
any  amendment  shall  be  taken  only  by  call  of  the  yeas  and  nays,  which  shall  be 
entered  upon  the  journals  of  the  two  houses;  and  an  unfavorable  vote  at  any  stage 
preceding  final  action  shall  be  verified  by  call  of  the  yeas  and  nays,  to  be  entered 
in  like  manner.  At  such  joint  session  a  legislative  amendment  receiving  the  affirma- 
tive votes  of  a  majority  of  all  the  members  elected,  or  an  initiative  amendment 
receiving  the  affirmative  votes  of  not  less  than  one-fourth  of  all  the  members  elected, 
shall  be  referred  to  the  general  court  next  to  be  elected. 

Art.  87.  Submission  to  the  People.  If  in  the  general  court  next  elected  a 
legislative  amendment  shall  again  be  agreed  to  in  joint  session  by  a  majority  of  all 
the  members  elected,  or  if  an  initiative  amendment  shall  again  receive  the  affirmative 
votes  of  at  least  one-fourth  of  all  the  members  elected,  such  fact  shall  be  certified 
by  the  clerk  of  such  joint  session  to  the  secretary  of  the  commonwealth,  who  shall 
submit  the  amendment  to  the  people  at  the  next  biennial  state  election. 

An  amendment  shall  become  part  of  the  constitution  if  approved,  in  the  case  of  a 
legislative  amendment,  by  a  majority  of  the  voters  voting  thereon,  or  if  approved, 
in  the  case  of  an  initiative  amendment  or  a  legislative  substitute,  by  voters  equal 
in  number  to  at  least  thirty  per  cent  of  the  total  number  of  ballots  cast  at  such 
state  election  and  also  by  a  majority  of  the  voters  voting  on  such  amendment. 
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Art.  88.  Legislative  Procedure.  If  an  initiative  petition  for  a  law  is  intro- 
duced into  the  general  court,  signed  by  not  less  than  twenty  thousand  qualified 
voters,  a  vote  shall  be  taken  by  yeas  and  nays  in  both  houses  before  the  first  Wednes- 
day of  the  following  June  upon  the  enactment  of  such  law  in  the  form  in  which  it 
stands  in  such  petition.  If  the  general  court  fails  to  enact  such  law  before  such 
first  Wednesday  of  June,  and  if  such  petition  is  completed  by  filing  with  the  secre- 
tary of  the  commonwealth,  not  earlier  than  the  first  Wednesday  of  the  following 
July  nor  later  than  the  first  Wednesday  of  the  following  August,  not  less  than  five 
thousand  signatures  of  qualified  voters,  in  addition  to  those  signing  such  initiative 
petition,  which  signatures  must  have  been  obtained  after  the  first  Wednesday  of 
June  aforesaid,  then  the  secretary  of  the  commonwealth  shall  submit  such  proposed 
law  to  the  people  at  the  next  biennial  state  election.  If  it  shall  be  approved  by 
voters  equal  in  number  to  at  least  thirty  per  cent  of  the  total  number  of  ballots 
cast  at  such  state  election  and  also  by  a  majority  of  the  voters  voting  on  such  law, 
it  shall  become  law,  and  shall  take  effect  in  thirty  days  after  such  state  election  or 
at  such  time  after  such  election  as  may  be  provided  in  such  law. 

Art.  89.  Amendment  by  Petitioners.  If  the  general  court  fails  to  pass  a  pro- 
posed law  before  such  first  Wednesday  of  June,  a  majority  of  the  first  ten  signers  of 
the  initiative  petition  therefor  shall  have  the  right,  subject  to  certification  by  the 
attorney  •general  filed  as  hereinafter  provided,  to  amend  the  measure  which  is  the 
subject  of  such  petition.  An  amendment  so  made  shall  not  invalidate  any  signature 
attached  to  the  petition.  If  the  measure  so  amended,  signed  by  a  majority  of  the 
first  ten  signers,  is  filed  with  the  secretary  of  the  commonwealth  before  the  first 
Wednesday  of  the  following  July,  together  with  a  certificate  signed  by  the  attorney- 
general  to  the  effect  that  the  amendment  made  by  such  proposers  is  in  his  opinion 
perfecting  in  its  nature  and  does  not  materially  change  the  substance  of  the  measure, 
and  if  such  petition  is  completed  by  filing  with  the  secretary  of  the  commonwealth, 
not  earlier  than  the  first  Wednesday  of  the  following  July  nor  later  than  the  first 
Wednesday  of  the  following  August,  not  less  than  five  thousand  signatures  of  qualified 
voters,  in  addition  to  those  signing  such  initiative  petition,  which  signatures  must 
have  been  obtained  after  the  first  Wednesday  of  June  aforesaid,  then  the  secretary 
of  the  commonwealth  shall  submit  the  measure  to  the  people  in  its  amended  form. 


CONFLICTING  AND  ALTERNATIVE  MEASURES. 

Art.  90.  If  in  any  judicial  proceeding,  provisions  of  constitutional  amendments 
or  of  laws  approved  by  the  people  at  the  same  election  are  held  to  be  in  conflict, 
then  the  provisions  contained  in  the  measure  that  received  the  largest  number  of 
affirmative  votes  at  such  election  shall  govern. 

Art.  91.  A  constitutional  amendment  approved  at  any  election  shall  govern 
any  law  approved  at  the  same  election. 

Art.  92.  The  general  court,  by  resolution  passed  as  hereinbefore  set  forth, 
may  provide  for  grouping  and  designating  upon  the  ballot  as  conflicting  measures 
or  as  alternative  measures,  only  one  of  which  is  to  be  adopted,  any  two  or  more 
proposed  constitutional  amendments  or  laws  which  have  been  or  may  be  passed 
or  qualified  for  submission  to  the  people  at  any  one  election:  provided,  that  a 
proposed  constitutional  amendment  and  a  proposed  law  shall  not  be  so  grouped, 
ana  that  the  ballot  shall  afford  an  opportunity  to  the  voter  to  vote  for  each  of  the 
measures  or  for  only  one  of  the  measures,  as  may  be  provided  in  said  resolution,  or 
against  each  of  the  measures  so  grouped  as  conflicting  or  as  alternative.  In  case 
more  than  one  of  the  measures  so  grouped  shall  receive  the  vote  required  for  its 
approval  as  herein  provided,  only  that  one  for  which  the  largest  affirmative  vote 
was  cast  shall  be  deemed  to  be  approved. 


The  Referendum. 

WHEN  STATUTES  SHALL  TAKE  EFFECT. 

Art.  93.  No  law  passed  by  the  general  court  shall  take  effect  earlier  than 
ninety  days  after  it  has  become  a  law,  excepting  laws  declared  to  be  emergency 
laws  and  laws  which  may  not  be  made  the  subject  of  a  referendum  petition,  as 
herein  provided. 

»  . 

•  - 
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EMERGENCY 


MEASURES 


Art.  94.  A  law  declared  to  be  an  emergency  law  shall  contain  a  preamble 
setting  forth  the  facts  constituting  the  emergency,  and  shall  contain  the  statement 
that  such  law  is  necessary  for  the  immediate  preservation  of  the  public  peace,  health, 
safety  or  convenience.  A  separate  vote  shall  be  taken  on  the  preamble  by  call  of 
the  yeas  and  nays,  which  shall  be  recorded,  and  unless  the  preamble  is  adopted  by 
two-thirds  of  the  members  of  each  house  voting  thereon,  the  law  shall  not  be  an 
emergency  law. 

But  if  the  governor,  at  any  time  before  the  election  at  which  a  law  may  be  sub- 
mitted to  the  people  on  referendum,  files  with  the  secretary  of  the  commonwealth 
a  statement  declaring  that  in  his  opinion  the  immediate  preservation  of  the  public 
peace,  health,  safety  or  convenience  requires  that  such  law  should  take  effect  forth- 
with and  that  it  is  an  emergency  law  and  setting  forth  the  facts  constituting  the 
emergency,  then  such  law,  if  not  previously  suspended  as  hereinafter  provided,  shull 
thereupon  take  effect,  or  if  such  law  has  been  so  suspended  such  suspension  shall 
thereupon  terminate  and  such  law  shall  take  effect. 

No  grant  of  any  franchise  or  amendment  thereof,  or  renewal  or  extension  thereof 
for  more  than  one  year  shall  be  declared  to  be  an  emergency  law. 


Art.  95.  Contents.  A  referendum  petition  may  ask  for  a  referendum  to  the 
people  upon  any  law  enacted  by  the  general  court  which  is  not  herein  expressly 
excluded. 

Art.  96.  Excluded  Matters.  No  law  that  relates  to  religion,  religious  practices 
or  religious  institutions;  or  to  the  appointment,  qualification,  tenure,  removal  or 
compensation  of  judges;  or  to  the  powers,  creation  or  abolition  of  courts;  or  the 
operation  of  which  is  restricted  to  a  particular  town,  city  or  other  political  division 
or  to  particular  districts  or  localities  of  the  commonwealth;  or  that  appropriates 
money  for  the  current  or  ordinary  expenses  of  the  commonwealth  or  for  any  of  its 
departments,  boards,  commissions  or  institutions  shall  be  the  subject  of  a  referendum 
petition. 

Art.  97.  Mode  of  Petitioning  for  the  Suspension  of  a  Law  and  a  Referendum 
thereon.  A  petition  asking  for  a  referendum  on  a  law,  and  requesting  that  the 
operation  of  such  law  be  suspended,  shall  first  be  signed  by  ten  qualified  voters 
and  shall  then  be  filed  with  the  secretary  of  the  commonwealth  not  later  than  thirty 
days  after  the  law  that  is  the  subject  of  the  petition  has  become  law.  The  secretary 
of  the  commonwealth  shall  provide  blanks  for  the  use  of  subsequent  signers,  and 
shall  print  at  the  top  of  eacn  blank  a  description  of  the  proposed  law  as  such  de- 
scription will  appear  on  the  ballot  together  with  the  names  and  residences  of  the 
first  ten  signers.  If  such  petition  is  completed  by  filing  with  the  secretary  of  the 
commonwealth  not  later  than  ninety  days  after  the  law  which  is  the  subject  of 
the  petition  has  become  law  the  signatures  of  not  less  than  fifteen  thousand  qualified 
voters  of  the  commonwealth,  then  the  operation  of  such  law  shall  be  suspended, 
and  the  secretary  of  the  commonwealth  shall  submit  such  law  to  the  people  at  the 
next  biennial  state  election,  if  thirty  days  intervene  between  the  date  when  such 
petition  is  so  completed  and  filed  with  the  secretary  of  the  commonwealth  and  the 
date  for  holding  such  state  election:  if  thirty  days  do  not  so  intervene,  then  such 
law  shall  be  submitted  to  the  people  at  the  next  following  biennial  state  election, 
unless  in  the  meantime  it  shall  have  been  repealed;  and  if  it  shall  be  approved  by 
a  majority  of  the  qualified  voters  voting  thereon,  such  law  shall,  subject  to  the 
provisions  of  the  constitution,  take  effect  in  thirty  days  after  such  election,  or  at 
such  time  after  such  election  as  may  be  provided  in  such  law;  if  not  so  approved 
such  law  shall  be  null  and  void:  but  no  such  law  shall  be  held  to  be  disapproved  if 
the  negative  vote  is  less  than  thirty  per  cent  of  the  total  number  of  ballots  cast  at 
such  state  election. 

Art.  98.  Petitions  for  Referendum  on  an  Emergency  Law  or  a  Law  the  Suspen- 
sion of  which  is  not  asked  for.  A  referendum  petition  may  ask  for  the  repeal  of 
an  emergency  law  or  of  a  law  which  takes  effect  because  the  referendum  petition 
does  not  contain  a  request  for  suspension,  as  aforesaid.  Such  petition  shall  first  be 
signed  by  ten  qualified  voters  of  the  commonwealth,  and  shall  then  be  filed  with  the 
secretary  of  the  commonwealth  not  later  than  thirty  days  after  the  law  which  is 
the  subject  of  the  petition  has  become  law.  The  secretary  of  the  commonwealth 
shall  provide  blanks  for  the  use  of  subsequent  signers,  and  shall  print  at  the  top  of 
each  blank  a  description  of  the  proposed  law  as  such  description  will  appear  on  the 
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ballot  together  with  the  names  and  residences  of  the  first  ten  signers.  If  such  petition 
filed  as  aforesaid  is  completed  by  filing  with  the  secretary  of  the  commonwealth  not 
later  than  ninety  days  after  the  law  which  is  the  subject  of  the  petition  has  become 
law  the  signatures  of  not  less  than  ten  thousand  qualified  voters  of  the  common- 
wealth protesting  against  such  law  and  asking  for  a  referendum  thereon,  then  the 
secretary  of  the  commonwealth  shall  submit  such  law  to  the  people  at  the  next 
biennial  state  election,  if  thirty  days  intervene  between  the  date  when  such  petition 
is  so  completed  and  filed  with  the  secretary  of  the  commonwealth  and  the  date  for 
holding  such  state  election.  If  thirty  days  do  not  so  intervene,  then  it  shall  be  sub- 
mitted to  the  people  at  the  next  following  biennial  state  election,  unless  in  the 
meantime  it  shall  have  been  repealed;  and  if  it  shall  not  be  approved  by  a  majority 
of  the  qualified  voters  voting  thereon,  it  shall,  at  the  expiration  of  thirty  days  after 
such  election,  be  thereby  repealed;  but  no  such  law  shall  be  held  to  be  disapproved 
if  the  negative  vote  is  less  than  thirty  per  cent  of  the  total  number  of  ballots  cast 
at  such  state  election. 

General  Provisions. 

identification  and  certification  of  signatures. 

Art.  99.  Provision  shall  be  made  by  law  for  the  proper  identification  and 
certification  of  signatures  to  the  petitions  hereinbefore  referred  to,  and  for  penalties 
for  signing  any  such  petition,  or  refusing  to  sign  it,  for  money  or  other  valuable 
consideration,  and  for  the  forgery  of  signatures  thereto.  Pending  the  passage  of 
such  legislation  all  provisions  of  law  relating  to  the  identification  and  certification 
of  signatures  to  petitions  for  the  nomination  of  candidates  for  state  offices  or  to 
penalties  for  the  forgery  of  such  signatures  shall  apply  to  the  signatures  to  the  pe- 
titions herein  referred  to.  The  general  court  may  provide  by  law  that  no  co-partner- 
ship or  corporation  shall  undertake  for  hire  or  reward  to  circulate  petitions,  may 
require  individuals  who  circulate  petitions  for  hire  or  reward  to  be  licensea,  and 
may  make  other  reasonable  regulations  to  prevent  abuses  arising  from  the  circula- 
tion of  petitions  for  hire  or  reward. 

LIMITATION  ON  SIGNATURES. 

Art.  100.  Not  more  than  one-fourth  of  the  certified  signatures  on  any  petition 
shall  be  those  of  registered  voters  of  any  one  county. 

FORM  OF  BALLOT. 

Art.  101.  Each  proposed  amendment  to  the  constitution,  and  each  law  sub- 
mitted to  the  people,  shall  be  described  on  the  ballots  by  a  description  to  be  de- 
termined by  the  attorney-general,  subject  to  such  provision  as  may  be  made  by 
law,  and  the  secretary  of  the  commonwealth  shall  give  each  question  a  number 
and  cause  such  question,  except  as  otherwise  authorized  herein,  to  be  printed  on 
the  ballot  in  the  following  form: 

Art.  102.  In  the  case  of  an  amendment  to  the  constitution:  Shall  an  amend- 
ment to  the  constitution  (here  insert  description,  and  state,  in  dis-  ,Tks. 

tinctive  type,  whether  approved  or  disapproved  by  the  general  court,   

and  by  what  vote  thereon)  be  approved?  '  ■ — ■ — -J 

Art.  103.    In  the  case  of  a  law:  Shall  a  law  (here  insert  description,  and  state, 
in  distinctive  type,  whether  approved  or  disapproved  by  the  general 
court,  and  by  what  vote  thereon)  be  approved? 


INFORMATION  FOR  VOTERS. 

Art.  104.  The  secretary  of  the  commonwealth  shall  cause  to  be  printed  and 
sent  to  each  registered  voter  in  the  commonwealth  the  full  text  of  every  measure 
to  be  submitted  to  the  people,  together  with  a  copy  of  the  legislative  committee's 
majority  and  minority  reports,  if  there  be  such,  with  the  names  of  the  majority 
and  minority  members  thereon,  a  statement  of  the  votes  of  the  general  court  on  the 
measure,  and  a  description  of  the  measure  as  such  description  will  appear  on  the 
ballot;  and  shall,  in  such  manner  as  may  be  provided  by  law,  cause  to  be  prepared 
and  sent  to  the  voters  other  information  and  arguments  for  and  against  the  measure. 

the  veto  power  of  the  governor. 

Art.  105.  The  veto  power  of  the  governor  shall  not  extend  to  measures  approved 
by  the  people. 


YES. 

NO. 
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THE  GENERAL  COURT'S  POWER  OF  REPEAL. 

Art.  106.  Subject  to  the  veto  power  of  the  governor  and  to  the  right  of  refer- 
endum by  petition  as  herein  provided,  the  general  court  may  amend  or  repeal  a 
law  approved  by  the  people. 

INITIATIVE  AND  REFERENDUM  DECLARED  TO  BE  SELF-EXECUTING. 

Art.  107.  The  provisions  of  the  initiative  and  referendum  are  self-executing, 
but  legislation  not  inconsistent  with  anything  therein  contained  may  be  enacted  to 
facilitate  the  operation  of  such  provisions. 

STATE  BUDGET  AND  VETO  OP  ITEMS  BY  THE  GOVERNOR.  —  LENDING  CREDIT 

OF  COMMONWEALTH. 

Art.  108.  The  Budget.  Within  three  weeks  after  the  convening  of  the  general 
court  the  governor  shall  recommend  to  the  general  court  a  budget  which  shall  con- 
tain a  statement  of  all  proposed  expenditures  of  the  commonwealth  for  the  fiscal 
year,  including  those  already  authorized  by  law,  and  of  all  taxes,  revenues,  loans 
and  other  means  by  which  such  expenditures  shall  be  defrayed.  This  shall  be 
arranged  in  such  form  as  the  general  court  may  by  law  prescribe,  or,  in  default 
thereof,  as  the  governor  shall  determine.  For  the  purpose  of  preparing  his  budget, 
the  governor  shall  have  power  to  require  any  board,  commission,  officer  or  depart- 
ment to  furnish  him  with  any  information  which  he  may  deem  necessary. 

Art.  109.  The  General  Appropriation  Bill.  All  appropriations  based  upon  the 
budget  to  be  paid  from  taxes  or  revenues  shall  be  incorporated  in  a  single  bill  which 
shall  be  called  the  general  appropriation  bill.  The  general  court  may  increase, 
decrease,  add  or  omit  items  in  the  budget.  The  general  court  may  provide  for  its 
salaries,  mileage,  and  expenses  and  for  necessary  expenditures  in  anticipation  of  " 
appropriations,  but  before  final  action  on  the  general  appropriation  bill  it  shall  not 
enact  any  other  appropriation  bill  except  on  recommendation  of  the  governor. 
The  governor  may  at  any  time  recommend  to  the  general  court  supplementary 
budgets  which  shall  be  subject  to  the  same  procedure  as  the  original  budget. 

Art.  110.  Special  Appropriation  Bills.  After  final  action  on  the  general  appro- 
priation bill  or  on  recommendation  of  the  governor,  special  appropriation  bills  may 
be  enacted.  Such  bills  shall  provide  the  specific  means  for  defraying  the  appropria- 
tions therein  contained. 

Art.  111.  Submission  to  the  Governor.  The  governor  may  disapprove  or  reduce 
items  or  parts  of  items  in  any  bill  appropriating  money.  So  much  of  such  bill  as  he 
approves  shall  upon  his  signing  the  same  become  law.  As  to  each  item  disapproved 
or  reduced,  he  shall  transmit  to  the  house  in  which  the  bill  originated  his  reasons 
for  such  disapproval  or  reduction,  and  the  procedure  shall  then  be  the  same  as  in 
the  case  of  a  bill  disapproved  as  a  whole.  In  case  he  shall  fail  so  to  transmit  his  rea- 
sons for  such  disapproval  or  reduction  within  five  days  after  the  bill  shall  have  been 
presented  to  him,  such  items  shall  have  the  force  of  law  unless  the  general  court 
By  adjournment  shall  prevent  such  transmission,  in  which  case  they  shall  not  be  law. 

Art.  112.  The  credit  of  the  commonwealth  shall  not  in  any  manner  be  given 
or  loaned  to  or  in  aid  of  any  individual,  or  of  any  private  association,  or  of  any 
corporation  which  is  privately  owned  and  managed. 

Art.  113.  The  commonwealth  may  borrow  money  to  repel  invasion,  suppress 
insurrection,  defend  the  commonwealth,  or  to  assist  the  United  States  in  case  of 
war,  and  may  also  borrow  money  in  anticipation  of  receipts  from  taxes  or  other 
sources,  such  loan  to  be  paid  out  of  the  revenue  of  the  year  in  which  it  is  created. 

Art.  1 14.  In  addition  to  the  loans  which  may  be  contracted  as  before  provided, 
the  commonwealth  may  borrow  money  only  by  a  vote,  taken  by  the  yeas  and  nays, 
of  two-thirds  of  each  house  of  the  general  court  present  and  voting  thereon.  The 
governor  shall  recommend  to  the  general  court  the  term  for  which  any  loan  shall 
be  contracted. 

Art.  115.  Borrowed  money  shall  not  be  expended  for  any  other  purpose  than 
that  for  which  it  was  borrowed  or  for  the  reduction  or  discharge  of  the  principal  of 
the  loan. 

THE  EXECUTIVE  DEPARTMENT. 

THE  GOVERNOR. 

Art.  116.  There  shall  be  a  supreme  executive  magistrate,  who  shall  be  stvled 
The  Governor  of  the  Commonwealth  of  Massachusetts;  and  whose  title 
shall  be  His  Excellency. 
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Art.  117.  The  governor  shall  be  chosen  biennially;  and  no  person  shall  be 
eligible  to  this  office,  unless,  at  the  time  of  his  election,  he  shall  have  been  an  in- 
habitant of  this  commonwealth  for  seven  years  next  preceding. 

Art.  118.  Those  persons  who  shall  be  qualified  to  vote  for  senators  and  repre- 
sentatives within  the  several  towns  of  this  commonwealth  shall,  at  a  meeting  to  be 
called  for  that  purpose,  on  the  Tuesday  next  after  the  first  Monday  in  November 
biennially,  give  in  their  votes  for  a  governor,  to  the  selectmen,  who  shall  preside  at 
such  meetings;  and  the  town  clerk,  in  the  presence  and  with  the  assistance  of  the 
selectmen,  shall,  in  open  town  meeting,  sort  and  count  the  votes,  and  form  a  list 
of  the  persona  voted  for,  with  the  number  of  votes  for  each  person  against  his  name; 
and  shall  make  a  fair  record  of  the  same  in  the  town  books,  and  a  public  declaration 
thereof  in  the  said  meeting;  and  shall,  in  the  presence  of  the  inhabitants,  seal  up 
copies  of  such  list,  attested  by  him  and  the  selectmen,  and  transmit  the  same  to 
the  sheriff  of  the  county,  thirty  days  at  least  before  the  first  Wednesday  in  January; 
and  the  sheriff  shall  transmit  the  same  to  the  secretary's  office,  seventeen  days  at 
least  before  such  first  Wednesday  in  January;  or  the  selectmen  may  cause  returns 
of  the  same  to  be  made  to  the  office  of  the  secretary  of  the  commonwealth,  seven- 
teen days  at  least  before  such  day;  and  the  secretary  shall  lay  the  same  before  the 
senate  and  the  house  of  representatives  on  the  first  Wednesday  in  January,  to  be 
by  them  examined;  and  the  person  having  the  highest  number  of  votes  shall  be 
deemed  and  declared  to  be  elected,  but  if  no  person  shall  have  been  so  elected,  the 
house  of  representatives  on  the  first  Wednesday  in  January  shall,  by  ballot,  elect 
two  out  of  lour  persons  who  had  the  highest  number  of  votes,  if  so  many  shall  have 
been  voted  for;  but,  if  otherwise,  out  of  the  number  voted  for;  and  make  return 
to  the  senate  of  the  two  persons  so  elected;  on  which  the  senate  shall  proceed,  by 
ballot,  to  elect  one,  who  snail  be  declared  governor. 

Art.  119.  The  governor  shall  have  authority,  from  time  to  time,  at  his  dis- 
cretion, to  assemble  and  call  together  the  councillors  of  this  commonwealth  for  the 
time  being;  and  the  governor  with  the  said  councillors,  or  five  of  them  at  least, 
shall,  and  may,  from  time  to  time,  hold  and  keep  a  council,  for  the  ordering  and 
directing  the  affairs  of  the  commonwealth,  agreeably  to  the  constitution  and  the 
laws  of  the  land. 

Art.  120.  The  governor,  with  the  advice  of  the  council,  shall  have  full  power 
and  authority,  during  the  session  of  the  general  court,  to  adjourn  or  prorogue  the 
game  to  any  time  the  two  houses  shall  desire;  and,  in  the  recess  of  the  said  court, 
to  prorogue  the  same  from  time  to  time,  not  exceeding  ninety  days  in  any  one  re- 
cess; and  to  call  it  together  sooner  than  the  time  to  which  it  may  be  adjourned  or 
prorogued,  if  the  welfare  of  the  commonwealth  shall  require  the  same;  and  in  case 
of  any  infectious  distemper  prevailing  in  the  place  where  the  general  court  is  next 
at  any  time  to  convene,  or  any  other  cause  happening,  whereby  danger  may  arise 
to  the  health  or  lives  of  the  members  from  their  attendance,  he  may  direct  the 
session  to  be  held  at  some  other,  the  most  convenient  place  within  the  state. 

Art.  121.  In  cases  of  disagreement  between  the  two  houses,  with  regard  to  the 
necessity,  expediency,  or  time  of  adjournment  or  prorogation,  the  governor,  with 
the  advice  of  the  council,  shall  have  a  right  to  adjourn  or  prorogue  the  general  court, 
not  exceeding  ninety  days,  as  he  shall  determine  the  public  good  shall  require. 

Art.  122.  The  power  of  pardoning  offences,  except  such  as  persons  may  be  con- 
victed of  before  the  senate  by  an  impeachment  of  the  house,  shall  be  in  the  governor, 
by  and  with  the  advice  of  the  council;  but  no  cliarter  of  pardon,  granted  by  the 
governor,  with  the  advice  of  the  council  before  conviction,  shall  avail  the  party 
pleading  the  same,  notwithstanding  any  general  or  particular  expressions  contained 
therein,  descriptive  of  the  offence  or  offences  intended  to  be  pardoned. 

Art.  123.  All  judicial  officers,  the  solicitor-general,  and  coroners,  shall  be  nomi- 
nated and  appointed  by  the  governor,  bv  and  with  the  advice  and  consent  of  the 
council;  ana  every  such  nomination  shall  be  made  by  the  governor,  and  made  at 
least  seven  days  prior  to  such  appointment. 

Notaries  public  shall  be  appointed  by  the  governor  in  the  same  manner  as  ju- 
dicial officers  are  appointed,  and  shall  hold  their  offices  during  seven  years.  Women 
shall  be  eligible  to  appointment  as  notaries  public.  Change  of  name  shall  render 
the  commission  void,  but  shall  not  prevent  reapjwintment  under  the  new  name. 
The  governor,  with  the  consent  of  the  council,  may  remove  justices  of  the  peace 
and  notaries  public. 

Art.  124.  All  commissions  shall  be  in  the  name  of  the  Commonwealth  of 
Massachusetts,  signed  by  the  governor  and  attested  by  the  secretary  or  his  deputy, 
and  have  the  great  seal  of  the  commonwealth  affixed  thereto.  The  tenure,  that  all 
commissioned  officers  shall  by  law  have  in  their  offices,  shall  be  expressed  in  their 
respective  commissions. 
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Art.  12o.  All  money  received  on  account  of  the  commonwealth  from  any 
source  whatsoever  shall  be  paid  into  the  treasury  thereof. 

No  moneys  shall  be  issued  out  of  the  treasury  of  this  commonwealth,  and  disposed 
of  (except  such  sums  as  may  be  appropriated  for  the  redemption  of  bills  of  credit 
or  treasurer's  notes,  or  for  the  payment  of  interest  arising  thereon)  but  by  warrant 
under  the  hand  of  the  governor  for  the  time  being,  with  the  advice  and  consent  of 
the  council,  for  the  necessary  defence  and  support  of  the  commonwealth;  and  for 
the  protection  and  preservation  of  the  inhabitants  thereof,  agreeably  to  the  acts 
and  resolves  of  the  general  court. 

Art.  126.  All  public  boards,  the  commissary-general,  all  superintending  officers 
of  public  magazines  and  stores,  belonging  to  this  commonwealth,  and  all  command- 
ing officers  of  forts  and  garrisons  within  the  same,  shall  once  in  every  three  months, 
officially,  and  without  requisition,  and  at  other  times,  when  required  by  the  governor, 
deliver  to  him  an  account  of  all  goods,  stores,  provisions,  ammunition,  cannon  with 
their  appendages,  and  small  arms  with  their  accoutrements,  and  of  all  other  public 
property  whatever  under  their  care  respectively;  distinguishing  the  quantity, 
number,  quality  and  kind  of  each,  as  particularly  as  may  be;  together  with  the 
condition  of  such  forts  and  garrisons;  and  the  said  commanding  officer  shall  exhibit 
to  the  governor,  when  required  by  him,  true  and  exact  plans  of  such  forts,  and  of 
the  land  and  sea  or  harbor  or  harbors,  adjacent. 

And  the  said  boards,  and  all  public  officers,  shall  communicate  to  the  governor, 
as  soon  as  may  be  after  receiving  the  same,  all  letters,  despatches,  and  intelligences 
of  a  public  nature,  which  shall  be  directed  to  them  respectively. 

Art.  127.  As  the  public  good  requires  that  the  governor  should  not  be  under 
the  undue  influence  of  any  of  the  members  of  the  general  court  by  a  dependence 
on  them  for  his  support,  that  he  should  in  all  cases  act  with  freedom  for  the  benefit 
of  the  public,  that  he  should  not  have  his  attention  necessarily  diverted  from  that 
object  to  his  private  concerns,  and  that  he  should  maintain  the  dignity  of  the  com- 
monwealth in  the  character  of  its  chief  magistrate,  it  is  necessary  that  he  should 
have  an  honorable  stated  salary,  of  a  fixed  and  permanent  value,  amply  sufficient 
for  those  purposes,  and  established  by  standing  laws. 

Permanent  and  honorable  salaries  shall  also  be  established  by  law  for  the  justices 
of  the  supreme  judicial  court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so  established,  are  in- 
sufficient, they  shall,  from  time  to  time,  be  enlarged,  as  the  general  court  shall  judge 
proper. 

THE  LIEUTENANT-GOVERNOR. 

Art.  128.  There  shall  be  biennially  elected  a  lieutenant-governor  of  the  com- 
monwealth of  Massachusetts,  whose  title  shall  be  His  Honor;  and  who  shall  be 
qualified,  in  point  of  residence  in  the  commonwealth,  in  the  same  manner  with  the 
governor;  and  the  day  and  manner  of  his  election,  and  the  qualifications  of  the 
electors,  shall  be  the  same  as  are  required  in  the  election  of  a  governor.  The  re- 
turn of  the  votes  for  this  officer,  and  the  declaration  of  his  election,  shall  be  in  the 
same  manner;  and  if  no  one  person  shall  be  found  to  have  the  highest  number  of 
ail  the  votes  returned,  the  vacancy  shall  be  filled  by  the  senate  and  house  of  repre- 
sentatives, in  the  same  manner  as  the  governor  is  to  be  elected,  in  case  no  person 
shall  have  the  highest  number  of  the  votes  of  the  people  to  be  governor. 

Art.  129.  The  governor,  and  in  his  absence  the  lieutenant-governor,  shall  be 
president  of  the  council,  but  shall  have  no  vote  in  council;  and  the  lieutenant- 
governor  shall  always  be  a  member  of  the  council,  except  when  the  chair  of  the 
governor  shall  be  vacant. 

Art.  130.  Whenever  the  chair  of  the  governor  shall  be  vacant,  by  reason  of 
his  death,  or  absence  from  the  commonwealth,  or  otherwise,  the  lieutenant-governor, 
for  the  time  being,  shall,  during  such  vacancy,  perform  all  the  duties  incumbent 
upon  the  governor,  and  shall  have  and  exercise  all  the  powers  and  authorities,  which 
by  this  constitution  the  governor  is  vested  with,  when  personally  present. 

THE  COUNCIL. 

Art.  131.  There  shall  be  a  council  for  advising  the  governor  in  the  executive 
part  of  the  government,  to  consist  of  eight  persons  besides  the  lieutenant-governor, 
whom  the  governor,  for  the  time  being,  shall  have  full  power  and  authority,  from 
time  to  time,  at  his  discretion,  to  assemble  and  call  together;  and  the  governor, 
with  the  said  councillors,  or  five  of  them  at  least,  shall  and  may,  from  time  to  time. 
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hold  and  keep  a  council,  for  the  ordering  and  directing  the  affairs  of  the  common- 
wealth, according  to  the  laws  of  the  land. 

Art.  132.  Eight  councillors  shall  be  biennially  chosen  by  the  inhabitants  of 
this  commonwealth,  qualified  to  vote  for  governor.  The  election  of  councillors 
shall  be  determined  by  the  same  rule  that  is  required  in  the  election  of  governor. 
The  general  court,  at  its  first  session  after  each  decennial  state  census,  shall  divide 
the  commonwealth  into  eight  districts  of  contiguous  territory,  each  of  which  dis- 
tricts shall  consist  of  five  contiguous  senatorial  districts,  as  they  shall  be,  from  time 
to  time,  established  by  the  general  court,  and  each  of  such  eight  districts  containing 
a  number  of  inhabitants  as  nearly  equal  as  practicable,  without  dividing  any  town 
or  ward  of  a  city,  and  each  entitled  to  elect  one  councillor.  No  person  shall  be 
eligible  to  the  office  of  councillor  who  has  not  been  an  inhabitant  of  the  common- 
wealth for  the  term  of  five  years  immediately  preceding  his  election.  The  day  and 
manner  of  the  election,  the  return  of  the  votes,  and  the  declaration  of  the  elections, 
shall  be  the  same  as  are  required  in  the  election  of  governor. 

Art.  133.  In  case  of  a  vacancy  in  the  council,  from  a  failure  of  election,  or 
other  cause,  the  senate  and  house  of  representatives  shall,  by  concurrent  vote, 
choose  some  eligible  person  from  the  people  of  the  district  wherein  such  vacancy 
occurs,  to  fill  that  office.  If  such  vacancy  shall  happen  when  the  legislature  is  not 
in  session,  the  governor,  with  the  advice  and  consent  of  the  council,  may  fill  the 
same  by  appointment  of  some  eligible  person. 

Art.  134.  And  that  there  may  be  no  delay  in  the  organization  of  the  govern- 
ment on  the  first  Wednesday  in  January,  the  governor,  with  at  least  five  councillors 
for  the  time  being,  shall  biennially,  as  soon  as  may  be,  examine  the  returned  copies 
of  the  records  for  the  election  of  governor,  lieutenant-governor,  and  councillors; 
and  ten  days  before  such  first  Wednesday  in  January  he  shall  issue  his  summons 
to  such  persons  as  appear  to  be  chosen,  to  attend  on  that  day  to  be  qualified  ac- 
cordingly; and  the  secretary  shall  lay  the  returns  before  the  senate  and  house  of 
representatives  on  such  first  Wednesday  in  January,  to  be  by  them  examined;  and 
in  case  of  the  election  of  either  of  such  officers,  the  choice  shall  be  by  them  declared 
and  published;  but  in  case  there  shall  be  no  election  of  either  of  such  officers,  the 
legislature  shall  proceed  to  fill  such  vacancies  in  the  manner  provided  in  the  con- 
stitution for  the  choice  of  such  officers. 

Art.  135.  The  councillors,  in  the  civil  arrangements  of  the  commonwealth, 
shall  have  rank  next  after  the  lieutenant-governor. 

Art.  136.  The  resolutions  and  advice  of  the  council  shall  be  recorded  in  a 
register,  and  signed  by  the  members  present;  and  this  record  may  be  called  for  at 
any  time  by  either  house  of  the  legislature;  and  any  member  of  the  council  may 
insert  his  opinion,  contrary  to  the  resolution  of  the  majority. 

Art.  137.  Whenever  the  offices  of  governor  and  lieutenant-governor  shall  both 
be  vacant,  by  reason  of  death,  absence  from  the  commonwealth,  or  otherwise,  then 
one  of  the  following  officers,  in  the  order  of  succession  herein  named,  namely,  the 
secretary,  attorney-general,  treasurer,  and  auditor,  shall,  during  such  vacancy,  have 
full  power  and  authority  to  do  and  execute  all  and  every  such  acts,  matters  and 
things  as  the  governor  or  the  lieutenant-governor  might  or  could  lawfully  do  or 
execute,  if  they,  or  either  of  them,  were  personally  present. 

SECRETARY.    TREASURER.    AUDITOR.  ATTORNEY-GENERAL. 

Art.  138.  The  secretary,  treasurer,  auditor,  and  attorney-general,  shall  be 
chosen  biennially,  on  the  Tuesday  next  after  the  first  Monday  in  November:  and 
each  person  then  chosen  as  such,  duly  qualified  in  other  respects,  shall  hold  his 
office  for  the  term  of  two  years  from  the  third  Wednesday  in  January  next  there- 
after, and  until  another  is  chosen  and  qualified  in  his  stead.  The  qualification  of 
the  voters,  the  manner  of  the  election,  the  return  of  the  votes,  and  the  declaration 
of  the  election,  shall  be  such  as  are  required  in  the  election  of  governor.  In  case 
of  a  failure  to  elect  either  of  said  officers  on  the  day  in  November  aforesaid,  or  in 
case  of  the  decease,  in  the  mean  time,  of  the  person  elected  as  such,  such  officer  shall 
be  chosen  on  or  before  the  third  Wednesday  in  January  next  thereafter,  from  the 
two  persons  who  had  the  highest  number  of  votes  for  such  office  on  the  day  in  No- 
vember aforesaid,  by  joint  ballot  of  the  senators  and  representatives,  in  one  room ; 
and  in  case  the  office  of  secretary,  or  treasurer,  or  auditor,  or  attorney-general,  shall 
become  vacant,  from  any  cause,  during  an  annual  or  special  session  o?  the  general 
court,  such  vacancy  shall  in  like  manner  be  filled  by  choice  from  the  people  at  large ; 
but  ii  such  vacancy  shall  occur  at  any  other  time,  it  shall  be  supplied  By  the  governor 
by  apiHiintment,  with  the  advice  and  consent  of  the  council.  The  person  so  chosen 
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or  appointed,  duly  qualified  in  other  respects,  shall  hold  his  office  until  his  suc- 
cessor is  chosen  and  duly  qualified  in  his  stead.  In  case  any  person  chosen  or  ap- 
pointed to  either  of  the  offices  aforesaid,  shall  neglect,  for  the  space  of  ten  days 
after  he  could  otherwise  enter  upon  his  duties,  to  qualify  himself  in  all  respects  to 
enter  upon  the  discharge  of  such  duties,  the  office  to  which  he  has  been  elected  or 
appointed  shall  be  deemed  vacant.  No  person  shall  be  eligible  to  either  of  such 
o fnces  unless  he  shall  have  been  an  inhabitant  of  this  commonwealth  five  years 
next  preceding  his  election  or  appointment. 

No  person  shall  be  eligible  to  election  to  the  office  of  treasurer  for  more  than 
three  successive  terms. 

Art.  139.  The  records  of  the  commonwealth  shall  be  kept  in  the  office  of  the 
secretary,  who  may  appoint  his  deputies,  for  whose  conduct  he  shall  be  accountable; 
and  he  shall  attend  the  governor  and  council,  the  senate  and  house  of  representatives, 
in  person,  or  by  his  deputies,  as  they  shall  respectively  require. 

THE  JUDICIAL  DEPARTMENT. 

Art.  140.  All  judicial  officers,  duly  appointed,  commissioned  and  sworn,  shall 
held  their  offices  during  good  behavior,  excepting  such  concerning  whom  there  is 
different  provision  made  in  this  constitution:  provided,  nevertheless,  the  governor, 
with  consent  of  the  council,  may  remove  them  upon  the  address  of  both  houses  of 
the  legislature;  and  provided  also  that  the  governor,  with  the  consent  of  the  council, 
may  after  due  notice  and  hearing  retire  them  because  of  advanced  age  or  mental  or 
physical  disability.  Such  retirement  shall  be  subject  to  any  provisions  made  by  law 
as  to  pensions  or  allowances  payable  to  such  officers  upon  their  voluntary  retirement. 

Art.  141.  In  order  that  the  people  may  not  suffer  from  the  long  continuance 
in  place  of  any  justice  of  the  peace  who  shall  fail  of  discharging  the  important  duties 
of  his  office  with  ability  or  fidelity,  all  commissions  of  justices  of  the  peace  shall  ex- 
pire and  become  void,  in  the  term  of  seven  years  from  their  respective  dates;  and. 
upon  the  expiration  of  any  commission,  the  same  may,  if  necessary,  be  renewed: 
or  another  person  appointed,  as  shall  most  conduce  to  the  well-being  of  the  common- 
wealth. 

Art.  142.  The  judges  of  probate  of  wills,  and  for  granting  letters  of  adminis- 
tration, shall  hold  their  courts  at  such  place  or  places,  on  fixed  days,  as  the  con- 
venience of  the  people  shall  require;  and  the  legislature  shall,  from  time  to  time, 
hereafter,  appoint  such  times  and  places. 

Art.  143.  All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals  from 
the  judges  of  probate,  shall  be  heard  and  determined  by  the  governor  and  council, 
until  the  legislature  shallt  by  law,  make  other  provision. 

Art.  144.  All  writs,  issuing  out  of  the  clerk's  office  in  any  of  the  courts  of  law, 
shall  be  in  the  name  of  the  Commonwealth  of  Massachusetts;  they  shall  be  under 
the  seal  of  the  court  from  whence  they  issue:  they  shall  bear  test  of  the  first  justice 
of  the  court  to  which  they  shall  be  returnable,  who  is  not  a  party,  and  be  signed  by 
the  clerk  of  such  court. 

Art.  145.  All  the  laws  which  have  heretofore  been  adopted,  used,  and  ap- 
proved in  the  Province,  Colony,  or  State  of  Massachusetts  Bay,  and  usually  prac- 
tised on  in  the  courts  of  law,  shall  still  remain  and  be  in  full  force,  until  altered  or 
repealed  by  the  legislature,  such  parts  only  excepted  as  are  repugnant  to  the  rights 
and  liberties  contained  in  this  constitution. 

Art.  146.  Each  branch  of  the  legislature,  as  well  as  the  governor  and  council, 
shall  have  authority  to  require  the  opinions  of  the  justices  of  the  supreme  judicial 
court,  upon  important  questions  of  law,  and  upon  solemn  occasions. 

THE  MILITIA. 

Art.  147.  The  general  court  shall  provide  by  law  for  the  recruitment,  equip- 
ment, organization,  training  and  discipline  of  the  military  and  naval  forces.  The 
governor  shall  be  the  commander-in-chief  thereof,  and  shall  have  power  to  assemble 
the  whole  or  any  part  of  them  for  training,  instruction  or  parade,  and  to  employ 
them  for  the  suppression  of  rebellion,  the  repelling  of  invasion,  and  the  enforcement 
of  the  laws,  lie  may,  as  authorized  by  the  general  court,  prescribe  from  time  to 
time  the  organization  of  the  military  and  naval  forces  ana  make  regulations  for 
their  government. 

Art.  148.  All  military  and  naval  officers  shall  be  selected  and  appointed  and 
may  be  removed  in  such  manner  as  the  general  court  may  by  law  prescribe,  but 
no  such  officer  shall  be  appointed  unless  he  shall  have  passed  an  examination  pre- 
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pared  by  a  competent  commission  or  shall  have  served  one  year  in  either  the  federal 
or  state  militia  or  in  military  service.  All  such  officers  who  are  entitled  by  law  to 
receive  commissions  shall  be  commissioned  by  the  governor. 

OATHS  OF  OFFICE.    INCOMPATIBLE  OFFICES.  DISQUALIFICATIONS 

FOR  OFFICE. 

Art.  149.  The  following  oaths  shall  be  taken  and  subscribed  by  every  person 
chosen  or  appointed  to  any  office,  civil  or  military,  under  the  government  of  this 
commonwealth,  before  he  shall  enter  on  the  duties  of  his  office,  to  wit: 

"I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  true  faith  and  allegiance  to  the 
Commonwealth  of  Massachusetts,  and  will  support  the  constitution  thereof.  So 
help  me,  God." 

"I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will  faithfully  and  impartially 
discharge  and  perform  all  the  duties  incumbent  on  me  as  ,  accord- 

ing to  the  best  of  my  abilities  and  understanding,  agreeably  to  the  rules  and  regu- 
lations of  the  constitution  and  the  laws  of  the  commonwealth.  So  help  me,  God." 

Provided,  that  when  any  person  shall  decline  taking  such  oaths,  he  shall  make 
his  affirmation  in  the  foregoing  forms,  omitting  the  word  "swear"  in  the  first  oath, 
and  inserting,  instead  thereof,  the  word  "affirm,"  and  omitting  the  words  "swear 
and"  in  the  second  oath,  and  omitting  the  words  "So  help  me,  God,"  in  each  oath, 
and  subjoining,  instead  thereof,  the  words  "This  I  do  under  the  pains  and  penalties 
of  perjury." 

No  oath,  declaration,  or  subscription,  excepting  the  above  oaths,  shall  be  re- 
quired of  the  governor,  lieutenant-governor,  councillors,  senators,  or  representatives, 
to  qualify  them  for  the  duties  of  their  respective  offices. 

The  said  oaths  or  affirmations  shall  be  taken  and  subscribed  by  the  governor, 
lieutenant-governor  and  councillors,  before  the  president  of  the  senate,  in  the  pres- 
ence of  the  two  houses  of  the  legislature;  and  by  the  senators  and  representatives 
before  the  governor  and  council  for  the  time  being;  and  by  the  residue  of  the  officers 
aforesaid,  before  such  persons  and  in  such  manner  as  from  time  to  time  shall  be 
prescribed  by  the  legislature. 

Art.  150.  No  governor,  lieutenant-governor,  or  judge  of  the  supreme  judicial 
court,  shall  hold  any  other  office  or  place,  under  the  authority  of  this  common- 
wealth, except  such  as  by  this  constitution  they  are  admitted  to  hold,  saving  that 
the  judges  of  such  court  may  hold  the  office  of  justice  of  the  peace  through  the 
state;  nor  shall  they  hold  any  other  place  or  office,  or  receive  any  pension  or  salary 
from  any  other  state  or  government  or  power  whatever. 

No  person  shall  be  capable  of  holding  or  exercising  at  the  same  time,  within  this 
commonwealth,  more  than  one  of  the  following  offices,  namely:  judge  of  probate, 
sheriff,  register  of  probate,  or  register  of  deeds;  and  never  more  than  any  two  of- 
fices, which  are  to  be  held  by  appointment  of  the  governor,  or  the  governor  and 
council,  or  the  senate,  or  the  house  of  representatives,  or  by  the  election  of  the 
people  of  the  state  at  large,  or  of  the  people  of  any  county,  military  offices,  and 
the  offices  of  justices  of  the  peace  excepted,  shall  be  held  by  one  person. 

No  person  holding  the  office  of  judge  of  the  supreme  judicial  court,  secretary, 
attorney-general,  solicitor-general,  treasurer,  judge  of  probate,  commissary-general, 
sheriff,  clerk  of  the  house  of  representatives,  register  of  probate,  register  oi  deeds, 
clerk  of  the  supreme  judicial  court,  or  clerk  of  the  inferior  court  of  common  pleas, 
shall  at  the  same  time  have  a  seat  in  the  senate  or  house  of  representatives;  but 
their  being  chosen  or  appointed  to,  and  accepting  the  same,  shall  operate  as  a  resig- 
nation of  their  seat  in  the  senate  or  house  of  representatives;  and  the  place  so 
vacated  shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any  judge  of  the  said  supreme  judicial 
court,  or  judge  of  probate,  shall  accept  a  seat  in  the  council;  or  any  councillor  shall 
accept  of  either  of  those  offices  or  places. 

Art.  151.  And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the  general 
court,  or  any  office  of  trust  or  importance  under  the  government  of  this  common- 
wealth, who  shall,  in  due  course  of  law,  have  been  convicted  of  bribery  or  corrup- 
tion in  obtaining  an  election  or  appointment. 

Art.  152.  No  judge  of  any  court  of  this  commonwealth,  (except  the  court  of 
sessions)  and  no  person  holding  any  office  under  the  authority  of  the  United  States, 
(postmasters  excepted)  shall,  at  the  same  time,  hold  the  office  of  governor,  lieu- 
tenant-governor, or  councillor,  or  have  a  seat  in  the  senate  or  house  of  representa- 
tives of  this  commonwealth;  and  no  judge  of  any  court  in  this  commonwealth, 
(except  the  court  of  sessions)  nor  the  attorney-general,  solicitor-general,  district 
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attorney,  clerk  of  any  court,  sheriff,  treasurer,  register  of  probate,  nor  register  of 
deeds,  shall  continue  to  hold  such  office  after  being  elected  a  member  of  the  Con- 
gress of  the  United  States,  and  accepting  that  trust;  but  the  acceptance  of  such 
trust,  by  any  of  the  officers  aforesaid,  shall  be  deemed  and  taken  to  be  a  resigna- 
tion of  such  office;  and  judges  of  the  courts  of  common  pleas  shall  hold  no  other 
office  under  the  government  of  this  commonwealth,  the  office  of  justice  of  the  peace 
and  militia  offices  excepted. 

THE  UNIVERSITY  AT  CAMBRIDGE,   AND  ENCOURAGEMENT  OF 

LITERATURE. 

Art.  153.  Whereas  our  wise  and  pious  ancestors,  so  early  as  the  year  one  thou- 
sand six  hundred  and  thirty-six,  laid  the  foundation  of  Harvard  College,  in  which 
university  many  persons  of  great  eminence  have,  by  the  blessing  of  God,  been  in- 
itiated in  those  arts  and  sciences  which  qualified  them  for  public  employments, 
both  in  church  and  state;  and  whereas  the  encouragement  of  arts  and  sciences,  and 
all  good  literature,  tends  to  the  honor  of  God,  the  advantage  of  the  Christian  re- 
ligion, and  the  great  benefit  of  this  and  the  other  United  States  of  America,  it  is 
declared,  that  the  President  and  Fellows  op  Harvard  College,  in  their  cor- 
porate capacity,  and  their  successors  in  that  capacity,  their  officers  and  servants, 
shall  have,  hold,  use,  exercise,  and  enioy,  all  the  powers,  authorities,  rights,  liber- 
ties, privileges,  immunities,  and  franchises,  which  they  now  have,  or  are  entitled 
to  have,  hold,  use,  exercise,  and  enjoy;  and  the  same  are  hereby  ratified  and  con- 
firmed unto  them,  the  said  president  and  fellows  of  Harvard  College,  and  to  their 
successors,  and  to  their  officers  and  servants,  respectively,  forever. 

Art.  154.  And  whereas  there  have  been  at  sundry  times,  by  divers  persons, 
gifts,  grants,  devises  of  houses,  lands,  tenements,  goods,  chattels,  legacies,  and 
conveyances,  heretofore  made,  either  to  Harvard  College  in  Cambridge,  in  New 
England,  or  to  the  president  and  fellows  of  Harvard  College,  or  to  the  said  college 
by  some  other  description,  under  several  charters,  successively;  it  is  declared,  that 
all  the  said  gifts,  grants,  devises,  legacies,  and  conveyances,  are  hereby  forever 
confirmed  unto  the  president  and  fellows  of  Harvard  College,  and  to  their  succes- 
sors in  the  capiicity  aforesaid,  according  to  the  true  intent  and  meaning  of  the  donor 
or  donors,  grantor  or  grantors,  devisor  or  devisors. 

Art.  155.  Nothing  herein  shall  be  construed  to  prevent  the  general  court  of 
this  commonwealth  from  making  such  alterations  in  the  government  of  the  said 
university,  as  shall  l>e  conducive  to  its  advantage,  and  the  interest  of  the  republic 
of  letters,  in  as  full  a  manner  as  might  have  been  done  by  the  general  court  under 
the  provisions  of  the  constitution  adopted  in  seventeen  hundred  and  eighty. 

Art.  156.  Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally  among 
the  body  of  the  people,  being  necessary  for  the  preservation  of  their  rights  and  liber- 
ties; and  as  these  depend  on  spreading  the  opportunities  and  advantages  of  edu- 
cation in  the  various  parts  of  the  country,  and  among  the  different  orders  of  the 
people,  it  shall  be  the  duty  of  legislatures  and  magistrates,  in  all  future  periods 
of  this  commonwealth,  to  cherish  the  interests  of  literature  and  the  sciences,  and 
all  seminaries  of  them;  especially  the  university  at  Cambridge,  public  schools 
and  grammar  schools  in  the  towns;  to  encourage  private  societies  and  public  insti- 
tutions, rewards  and  immunities,  for  the  promotion  of  agriculture,  arts,  sciences, 
commerce,  trades,  manufactures,  and  a  natural  history  of  the  country;  to  counte- 
nance and  inculcate  the  principles  of  humanity  and  general  benevolence,  public  and 
private  charity,  industry  and  frugality,  honesty  and  punctuality  in  their  dealings; 
sincerity,  good  humor,  and  all  social  affections,  and  generous  sentiments,  among 
the  people. 

CONTINUANCE  AND  ENROLLMENT. 

Art.  157.  Upon  the  ratification  and  adoption  by  the  people  of  this  rearrange- 
ment of  the  existing  constitution  and  the  amendments  thereto,  the  constitution 
shall  be  deemed  and  taken  to  be  so  rearranged  and  shall  appear  in  such  rearranged 
form  in  all  future  publications  thereof.  Such  rearrangement  shall  not  be  deemed 
or  taken  to  change  the  meaning  or  effect  of  any  part  of  the  constitution  or  its  amend- 
ments as  theretofore  existing  or  operative. 

Art.  158.  This  form  of  government  shall  be  enrolled  on  parchment,  and  de- 
posited in  the  secretary's  office,  and  be  a  part  of  the  laws  of  the  land;  and  printed 
copies  thereof  shall  be  prefixed  to  the  book  containing  the  laws  of  this  common- 
wealth, in  all  future  editions  of  such  laws. 

The  rearranged  form  was  ratified  and  adopted  by  the  people  Tuesday,  No- 
vember 4,  1919,  by  a  vote  of  263,359  to  64,978. 
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fMr.  John  D.  W.  Bodfish  of  Barnstable  offered  the  followingJresolution'CNo. 
428): 

1  Resolved,  That  it  is  expedient  to  amend  the  Constitu- 

2  tion  by  the  adoption  of  the  subjoined 

ARTICLE  OP  AMENDMENT. 

3  The  General  Court  shall,  during  its  session  next  follow- 

4  ing  the  adoption  of  this  amendment,  provide  for  the 

5  adjudication  of  disputes  between  employers  and  em- 

6  ployees  and  for  the  prevention  of  lock-outs,  strikes  and 

7  other  causes  of  involuntary  or  unnecessary  unemploy- 

8  ment,  and  shall  fix  penalties;  and  the  General  Court  may, 

9  from  time  to  time  thereafter,  make  such  other  provisions 

10  as  may  be  reasonable  or  necessary  to  carry  out  the  pur- 

11  pose  oi  this  amendment. 

The  committee  on  Rules  and  Procedure  reported,  Wednesday,  August  13, 
1919,  that  the  rule  providing  for  the  oxlmission  of  the  resolution  ought  NOT[to 
be  suspended. 

The  Convention  refused  to  admit  the  resolution. 

THE  DEBATE. 

Mr.  Bodfibh  of  Barnstable:  I  realized  when  I  made  this  motion 
that  it  was  not  likely  to  meet  with  the  approval  of  the  committee  on 
Rules,  but  a  situation  has  developed  which  demands  our  attention. 
We  are  in  the  midst  of  an  industrial  war,  which  rapidly  is  approaching 
a  crisis.  We  lately  have  witnessed  the  triumphant  return  of  the  army 
which  we  raised  and  sent  abroad  to  put  down  a  nation  in  Europe 
which  sought  by  force  to  impose  its  will  upon  the  rest  of  the  world. 
Still  we  foster  in  our  midst  organizations  of  employers  and  employees 
which  continually  are  resorting  to  force  to  gain  their  ends.  The 
suffering  of  the  non-combatants  in  the  great  war  in  Europe  aroused 
our  sympathy,  and  we  attempted  to  comfort  ourselves  by  the  thought 
that  it  was  an  evil  necessarily  incident  to  the  condition  of  war.  Yet 
we  complacently  look  upon  the  suffering  of  non-combatants  here  in 
the  present  struggle  between  employers  and  employees.  That  struggle 
is  resulting  in  constant  suffering  and  injury  to  aged  persons,  helpless 
children,  and  defenceless  mothers,  and  financial  loss  and  inconvenience 
to  us  all.  The  people  have  a  right  to  look  to  this  Convention  for 
help,  because  we  are  in  session,  and  because  we  have  the  surest  and 
quickest  means  of  relief  at  our  command.  We  ought  not  to  permit 
our  personal  interests  to  prevent  us  from  performing  our  plain  duty, 
nor  to  serve  as  an  excuse  for  shirking  our  responsibilities.  We  ought 
to  submit  an  amendment  for  the  people  to  vote  upon  in  November, 
and  put  an  end  to  this  evil  condition  at  the  earliest  possible  moment. 
My  sympathies  always  have  been  with  labor.  My  lot  was  cast  with 
the  toilers.   I  know  by  experience  their  hardships  and  their  problems, 


Digitized  by 


110 


SETTLEMENT  OF  LABOR  DISPUTES. 


yet  I  cannot  follow  them  in  their  appeal  to  force  to  gain  their  demands 
without  inquiry  as  to  their  merits.  It  is  indeed  wrong  that  any  man 
should  eat  bread  by  the  sweat  of  another  man's  face,  but  that  wrong 
never  will  be  righted  by  stopping  the  wheels  of  industry,  nor  by  the 
destruction  of  property,  nor  by  assassination.  Every  such  resort  to 
force  is  an  attack  upon  our  form  of  popular  government  which  our 
grandsires  gave  their  lives  to  establish  and  our  sires  their  lives  to 
preserve,  and  unless  we  are  altogether  unworthy  of  them  we  shall  see 
to  it  that  such  heroic  sacrifice  as  theirs  shall  not  have  been  in  vain. 
We  shall  take  this  Constitution  which  they  have  given  us,  and  which 
is  founded  upon  liberty  and  not  upon  license,  which  was  established 
upon  written  law  approved  by  the  commonsense  of  the  majority  and 
not  upon  the  passing  whims  or  mere  caprice  of  temporary  rulers,  — 
we  shall  take  this  Constitution,  I  say,  and  pass  it  on  to  posterity  so 
amended  that  it  shall  bring  all  who  dwell  within  the  confines  of  this 
Commonwealth  under  the  reign  of  law  and  order.  We  should  mark 
well  that  man  who  in  the  face  of  recent  events  still  lifts  his  voice  in 
defence  of  an  appeal  to  force  for  the  settlement  of  any  controversy 
in  Massachusetts.  For  whether  he  appreciates  it  or  not  he  is  aiding 
and  abetting  anarchy  and  helping  to  spread  the  spirit  of  nihilism  and 
disorder.  There  should  be  no  reason  or  room  for  such  as  he  under  the 
stars  and  stripes,  which  God  forbid  should  ever  shelter  wrong. 

Mr.  Brown*  of  Brockton:  I  admire  the  courage  of  any  man  who 
will  introduce  a  resolution  at  this  time  for  the  purpose  of  trying  to 
awaken  this  Convention  to  some  recognition  of  its  responsibility  in 
view  of  the  disturbed  economic  conditions  that  surround  this  Com- 
monwealth and  this  Nation.  It  is  no  small  voice  like  mine  that  points 
attention  to  the  possibility  of  what  may  come. 

We  are  in  the  eddies  of  a  great  economic  evolution.  It  is  going  to 
surge  to  the  final  solution.  It  is  for  the  uplift  of  humanity.  It  seeks 
equal  and  exact  justice.  Unless  this  evolution  has  full  opportunity  to 
express  itself,  —  if  it  is  denied  expression  in  an  orderly  channel  by 
the  absence  of  constitutional  provisions  which  we  here  may  furnish,  — 
then  we  wittingly  or  unwittingly  are  tying  down  the  safety-valve, 
and  an  explosion  may  come.  Revolution  is  the  result  of  an  attempt 
to  repress  evolution.  If  it  is  repressed,  those  who  fomented  the  revo- 
lution are  called  and  known  as  rebels.  If  it  is  not  repressed,  those 
who  bring  revolution  to  a  successful  termination  and  establish  a 
government  on  their  principles  find  a  page  in  history  as  great  men. 
That  is  the  history  of  the  past. 

I  have  finished.  I,  for  one,  would  stay  here  and  try  to  contribute 
in  some  way  to  produce  constitutional  provisions  whereby  even  and 
exact  justice  in  the  relations  between  the  producer  and  the  consumer, 
between  capital  and  labor,  could  triumph  over  all  obstacles  in  a 
peaceable  change. 

I  am  sorry  that  the  temper  of  the  Convention  is  against  further 
deliberation.  I  recognize  it.  It  is  determined  to  do  nothing.  This 
Convention  thinks  it  has  done  enough.  Its  members  are  going  home. 
I  only  hope  that  in  the  future  it  never  may  have  cause  to  regret  its 
haste. 

Mr.  Uxderhill  of  Somerville:  I  am  with  the  principle  of  this  prop- 
osition, and  had  the  gentleman  and  the  members  of  the  Convention 
shown  some  interest  in  the  bill  introduced  by  me  in  the  Legislature 
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Ill 


of  last  year  we  might  have  obviated  some  of  the  troubles  we  have 
to-day.  But,  until  the  public  can  demand  that  legislation  be  formed 
whereby  labor-unions  shall  be  incorporated  and  made  responsible  for 
their  acts,  and  until  the  time  comes  that  labor-unions  when  they 
make  a  contract  have  got  to  keep  to  that  contract,  just  the  same  as 
every  individual  has  to  when  he  makes  a  contract,  it  is  useless  to 
put  such  stuff  as  this  upon  the  statute-books  or  in  the  Constitution. 
There  is  the  remedy,  through  legislation  and  through  public  opinion, 
and  you  men  here  can  arouse  public  opinion,  and  if  you  'will  come 
up  to  the  Legislature  next  year,  and  I  am  there,  I  shall  do  my  best 
to  put  it  into  law. 
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Mr.  Samuel  W.  George  of  Haverhill  offered  the  following  resolution  (No. 
429):  . 

1  Resolved,  That  it  is  expedient  to  amend  the  Constitu- 

2  tion  by  the  adoption  of  the  subjoined 

Article  of  Amendment. 

3  The  department  of  legislation  shall  be  formed  by  two 

4  branches,  a  Senate  and  House  of  Representatives;  each 

5  of  which  shall  have  a  negative  on  the  other. 

6  The  political  year  shall  begin  on  the  first  Wednesday 

7  in  January,  and  the  General  Court  shall  assemble  bien- 

8  nially  on  the  first  Wednesday  in  January  following  their 

9  election,  and  shall,  if  in  session,  stand  adjourned  without 

10  day  at  twelve  o'clock  noon  on  the  last  Thursday  in  June 

11  next  following,  and  shall  dissolve  and  be  dissolved  on  the 

12  day  next  preceding  the  first  Wednesday  in  January  in  the 

13  third  year  following  their  election,  without  any  procla- 

14  mation  or  other  act  of  the  Governor,  and  shall  be  styled, 

15  THE  GENERAL  COURT  OF  MASSACHUSETTS. 

16  Extraordinary  sessions  of  the  General  Court  may  be 

17  called  at  such  other  times  as  they  shall  judge  necessary, 

18  or  by  the  Governor,  to  consider  no  business  other  than 

19  the  business  specifically  stated  in  the  call  or  proclamation 

20  for  such  extra  sessions. 

The  committee  on  Rules  and  Procedure  reported,  Wednesday,  August  13, 
that  the  rule  providing  for  the  admission  of  the  resolution  ought  not  to  be 
suspended. 

The  Convention  refused  to  admit  the  resolution. 

THE  DEBATE. 

Mr.  George  of  Haverhill:  I  am  fully  aware  that  the  members  of 
the  Convention  will  follow  the  leadership  of  the  Congressman  or 
delegate  from  Waltham  with  regard  to  the  introduction  of  new  busi- 
ness. But  I  entertain  no  such  feeling  as  he  has  expressed.  It  may 
be  that  the  session  of  the  Convention  last  year  and  year  before  did 
all  that  was  possible  to  be  done  by  any  intelligent  body  of  men.  But 
I  think  that  there  are  new  conditions  and  I  feel  that  we  have  met 
here  under  those  conditions,  the  same  as  many  Conventions  in  other 
States  are  to  meet  in  the  near  future  under  similar  conditions.  Last 
year  we  passed  several  very  important  amendments.  You  know  we 
reorganized  our  departments.  We  have  reduced  our  113  commissions 
to  20.  But,  as  some  of  us  suggested  last  year,  it  would  cost  fully  as 
much,  for  it  did  not  mean  a  reduction  of  membership  or  less  men  on 
the  pay-roll.  As  a  matter  of  fact  we  have  more  men  on  the  pay-roll, 
and  I  am  told  by  those  who  are  more  intimately  acquainted  with  the 
situation  than  I  am  that  it  will  cost  $200,000  more  annually  for  the 
same  work  than  it  did  last  year  under  the  old  regime.  Now  it  was 
honestly  thought  that  we  were  going  to  make  a  reduction.  Many 
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other  things  that  we  have  introduced  here  within  the  last  two  years 
were  acted  upon  with  the  idea  that  great  results  were  to  follow. 
There  was  the  municipalizing  of  industries  or  the  business  of  dealing 
in  the  necessaries  of  life;  yet,  with  the  unusual  opportunity  for  cities 
and  towns  to  furnish  necessaries  of  life,  we  find  that  they  are  not 
doing  it.  And  I  think  a  great  many  of  those  things  have  failed  of 
their  purpose. 

Now,  after  the  publication  some  time  ago  of  the  very  able  report  of 
the  commission  on  the  high  cost  of  living,  issued  in  1910,  when  sirloin 
steak  was  selling  for  28  cents  per  pound  and  pork  chops  were  selling  for 
16  cents  per  pound,  it  was  thought  advisable  to  have  an  investigation 
of  the  high  cost  of  living.  I  remember  very  distinctly  that  one  of 
the  features  in  that  report  was  the  reference  to  the  increased  cost  of 
government  as  an  important  factor  in  the  cost  of  living.  I  think  that 
was  true.  In  the  year  1909,  the  year  before  that  report  was  made, 
the  appropriations  of  this  Commonwealth  amounted  to  around 
$12,000,000.  This  year  the  appropriations  or  the  authorizations 
amount  to  $61,000,000.  Our  increased  cost  of  government  has  gone 
up  five  times,  while  the  increased  cost  of  necessaries  of  life  has  gone 
up  about  three  times.  It  seems  to  me  that  here  is  an  opportunity  to 
do  something  that  will  affect  the  cost  of  living.  For  instance,  in  1901 
we  codified  the  revised  laws.  We  had  two  volumes  containing  227 
chapters  with  1,915  pages.  That  was  completed  in  November,  1901. 
In  less  than  eight  months  a  new  Legislature  had  added  545  laws,  and 
they  have  been  adding  from  500  to  700  laws  every  other  six  months 
since,  until  now  they  have  added  11,160  laws,  at  a  total  expense  of 
over  $11,160,000  to  the  taxpayers  of  the  Commonwealth. 

Now,  we  can  submit  the  question  of  biennial  sessions  of  the  Legis- 
lature to  the  people  this  fall  and,  if  accepted,  it  will  save,  in  my  judg- 
ment, from  eight  to  ten  million  dollars  within  the  next  20  years.  Next 
year  we  have  a  Legislature  that  will  cost  the  Commonwealth  a  million 
dollars,  and  that  means  that  every  year  thereafter  for  the  next  20 
years  it  will  be  a  million-dollar  Legislature.  Now  I  want  to  ask  the 
members  of  this  Convention  if  they  think  there  is  any  substantial 
reason  for  having  the  Legislature  of  Massachusetts  in  session  every 
other  six  months  to  pass  from  500  to  700  new  laws. 

The  President:  The  time  of  the  member  has  expired. 

Mr.  George:  I  ask  unanimous  consent  to  finish  my  statement.  It 
will  take  but  a  minute  or  two.    [Cries  of  "Go  on."] 

Here  is  a  real  accomplishment.  I  am  satisfied  that  if  this  matter 
was  placed  on  the  ballot  the  people  of  Massachusetts  would  accept 
it,  following  the  adoption  of  biennial  elections.  You  will  observe  by 
the  text  of  the  proposal  before  us  that  we  have  a  limit  on  the  sessions 
of  the  Legislature.  Three-quarters  of  the  States  of  the  Union  have  a 
limit  on  the  sessions  of  their  Legislatures.  We  provide  that  if  the 
Legislature  is  in  session  on  the  last  Thursday  of  June  it  adjourns  at 
12  o'clock  without  day.  It  also  provides  that  extra  sessions  can  be 
called  to  meet  emerge nfcies. 

I  am  not  going  to  ask  this  Convention  to  suspend  the  rules  for  the 
purpose  of  discussing  this  matter,  but  I  should  like  to  have  every 
member  who  believes  that  it  is  not  necessary  to  pass  500  to  700  new 
laws  every  other  six  months,  that  cost  the  State  from  $800,000  to  a 
million  a  year,  to  vote  to  admit  this  proposal.    We  know  that  these 
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laws  are  more  or  less  of  a  nuisance  and,  as  the  gentleman  from  Beverly 
has  said,  when  a  lawyer  sits  down  to  look  up  a  subject  he  has  to 
wade  through  immense  volumes  containing  nearly  20,000  pages.  Then 
again  we  are  confronted  with  another  task  of  codifying  and  revising 
the  statutes,  which  will  cost  several  hundred  thousand  dollars.  It 
might  be  very  interesting  to  state  here  that  the  last  revision  began  in 
1896  and  ended  in  1901  and  cost  the  State  $201,000.  At  that  time 
they  had  a  committee  of  the  Legislature  of  about  50  members,  but  I 
noticed  that  they  paid  them  $7  a  day  and  the  members  who  failed 
to  perform  service  did  not  get  any  money.  The  work  was  done  very 
expeditiously  and  it  was  done  very  economically.  Now  that  is  some- 
what different  from  the  proposition  to  pay  60  men  $1,000  apiece  for 
doing  two  months'  work. 

We  all  realize  that  the  expense  of  this  Commonwealth  is  increasing. 
We  all  know,  as  the  report  on  the  high  cost  of  living  said  ten  years 
ago,  that  the  increased  cost  of  government  means  increased  taxation; 
increased  taxation  means  increased  rents;  high  rents  mean  that  every 
wage-earner  has  to  pay  just  so  much  more  out  of  his  weekly  wage. 
When  they  say  that  the  wage-earners,  the  men  who  work,  are  opposed 
to  biennial  sessions,  I  want  to  say  that  many  of  the  wage-earners  of 
this  Commonwealth  refuse  to  be  humbugged  by  any  such  statement. 
For  ten  years  the  Legislature  of  this  Commonwealth  has  not  passed 
a  bill  that  has  added  a  dollar  to  the  pocket  of  any  wage-earner  in  this 
Commonwealth.  Moreover  they  have  passed  thousands  of  bills,  and 
have  spent  millions  of  dollars  that  have  been  assessed  onto  the  prop- 
erty of  this  Commonwealth  and  then  paid  by  the  tenants,  and  the 
tenants  are  the  men  who  work  for  wages. 

I  have  said  all  that  I  intended  to  say.  Members  who  think  that  we 
ought  to  continue  at  the  rate  of  a  million  dollars  a  year  to  run  this 
big  industry  of  making  laws  that  interfere  with  the  rights  of  people, 
and  burden  people  with  additional  taxation,  ought  to  support  the 
Committee  and  vote  no.  On  the  other  hand,  if  they  agree  with  me 
they  ought  to  vote  yes. 
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Mr.  Edmund  G.  Sullivan  of  Salem  offered  the  following  resolution  (No. 
431): 

1  Resolved,  That  it  is  expedient  to  amend  the  Constitu- 

2  tion  by  the  adoption  of  the  subjoined 

ARTICLE  OF  AMENDMENT. 

3  No  person  shall  be  eligible  to  hold  an  elective  State 

4  office  lor  more  than  three  successive  terras. 

The  resolution  was  considered  forthwith,  under  a  suspension  of  the  rules, 
moved  by  Mr.  Luce  of  Waltham. 

The  Convention  refused  to  admit  the  resolution. 

THE  DEBATE. 

Mr.  Sullivan  of  Salem:  I  am  sorry  that  this  resolution  is  read 
first.  I  had  another  one  that  I  think  was  much  more  important,  and 
I  wanted  it  read  first.  I  put  this  resolution  in  after  looking  into  the 
matter  and  running  over  the  records  of  some  of  the  men  who  have 
been  holding  public  office  since  before  I  was  born.  They  always 
have  held  one  public  office  or  another  provided  there  was  any  money 
in  it;  so  that  to-day,  instead  of  having  men  serving  for  the  good 
that  they  can  do  the  public  and  the  community,  the  State  and  the 
Nation,  there  are  many  of  them  who  are  holding  public  office  because 
it  is  a  job.  Some  of  those  I  have  in  mind  showed  their  attitude,  in 
my  judgment,  in  the  last  Legislature,  when  they  boosted  their  own 
salaries  $500.  They  may  or  may  not  be  worth  it.  But  it  seems  to 
me  that  if,  when  our  State  Constitution  was  adopted,  it  was  a  good 
policy  to  limit  a  State  Treasurer  to  not  more  than  five  successive 
terms  of  one  year,  now,  with  biennial  elections,  which  give  a  lot  of 
professional  politicians  a  chance  to  get  more  firmly  entrenched  in 
office, — it  seems  to  me  that,  with  biennial  elections,  three  successive 
terms  in  the  same  office  for  any  man  is  enough.  That  will  give  him 
six  years.  Then  he  can  lay  off  a  term;  and  if  the  man  who  succeeds 
him  has  proven  a  better  man  he  can  continue  in  office  for  his  six  years; 
if  he  does  not  prove  a  better  man  the  first  man  has  a  chance  to  go 
back  again.  But  we  all  know,  those  of  us  who  have  had  any  experi- 
ence in  politics,  that  once  a  man  gets  in  it  is  almost  impossible  to  get 
him  out.  If  this  resolution  is  adopted  he  has  got  to  get  out.  As  the 
gentleman  from  Waltham  says,  it  is  a  very  simple  resolution,  —  we  all 
can  understand  it.  Of  course,  I  can  see  the  smiles  on  some  of  the  old- 
time  faces  here,  —  men  who  have  been  in  the  Legislature  for  years, 
and  I  admit  the  resolution  hits  them,  but  I  think  it  will  do  them 
good;  they  would  make  more  money  in  private  life  than  they  do  in 
politics. 

Mr.  Luce  of  Waltham:  I  do  not  desire  to  address  myself  in  the 
slightest  to  the  subject-matter  of  the  proposal,  but  rather  to  call  to 
the  attention  of  this  Convention  two  or  three  considerations  bearing 
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upon  the  broad  question  of  whether  it  is  expedient  for  us  to  undertake 
to  address  ourselves  either  to  old  or  to  new  proposals  for  the  amend- 
ment of  the  Constitution.  Yesterday  there  were  able  to  be  present 
about  two-thirds  of  the  delegates.  It  is  altogether  improbable  that  a 
majority  of  the  delegates,  necessary  for  a  quorum,  would  find  it  prac- 
ticable to  stay  here  for  any  length  of  time.  If  we  undertook  to  face 
these  particular  proposals,  we  should  be  confronted  by  the  necessity, 
called  for  by  fair  play,  of  listening  to  every  other  proposal  that  might 
be  made.  There  is  no  doubt  that  many  gentlemen  here  feel  very 
keenly  that  this  or  the  other  change  might  be  made  to  great  advantage 
in  our  Constitution.  I  confess  I  share  that  desire  in  certain  particu- 
lars. But  in  view  of  all  the  circumstances,  for  one,  I  am  quite  willing 
to  sacrifice  my  own  inclinations,  and,  for  the  common  convenience  and 
for  the  public  welfare,  am  willing  to  consider  the  work  of  this  Con- 
vention finished. 

It  should  be  borne  in  mind  that  one  of  our  accomplishments,  has 
been  to  furnish  the  people  of  the  Commonwealth  an  easier  way  of 
amending  the  Constitution.  Previously  it  was  very  difficult  to  secure 
amendments.  Now  it  is  possible  with  some  degree  of  freedom  to 
remedy  such  evils  as  may  arise,  through  the  procedure  we  have 
devised. 

Furthermore,  it  is  to  be  borne  in  mind  that  we  received  our  com- 
mission from  the  people  more  than  two  years  ago.  Much  water  has 
flowed  under  the  bridge  since  we  were  elected.  It  is  by  no  means 
certain  that  as  a  body  we  to-day  reflect  the  temper  of  the  people  of 
Massachusetts.  It  would  be  somewhat  dangerous  to  assume  that  a 
Constitutional  Convention  might  sit  during  a  long  period  and  still 
hold  that  it  adequately  embodied  the  will  of  the  people  of  Massa- 
chusetts. 

To  these  practical  and  these  theoretical  considerations  I  ask  your 
serious  attention,  and  urge  you  to  take  the  ground  that  we  believe 
we  have  done  our  duty  to  the  best  of  our  ability,  that  our  work  is 
over,  and  that  now  we  will  return  into  the  body  of  the  citizens. 

Mr.  Creamer  of  Lynn:  May  I  suggest  to  the  members  of  the  Con- 
vention the  desirability  of  not  taking  any  hard  and  fast  attitude  on 
this  question  of  the  admission  for  consideration  of  new  constitutional m 
amendments?  I  believe  that  this  Convention  can  be  trusted  to  decide, 
certainly  by  a  two-thirds  vote,  each  individual  instance  by  itself.  I 
can  conceive  of  new  constitutional  amendments  that  it  might  be  ex- 
tremely advantageous  to  the  people  of  this  Commonwealth  that  we 
should  submit  to  the  voters  this  fall.  This  is  a  period  of  industrial 
discontent.  Times  are  not  normal.  As  the  member  from  Waltham 
has  said  truly,  much  water  has  flowed  under  the  bridge  since  we  got 
our  commission  from  the  people.  Many  changes  have  occurred.  It 
seems  to  me  that  it  is  desirable  that  some  of  them  should  be  consid- 
ered by  us.  The  fact  that  we  got  our  mandate  from  the  people  in 
1917  is  of  little  consequence,  because  whatever  action  we  take  the 
people  will  have  to  pass  upon  finally;  and  if  we  submit  to  the  people 
new  constitutional  amendments  they  have  the  power  to  reject  them 
if  they  see  fit.  We  cannot  take  any  conclusive  action  on  any  subject, 
such  as  legislative  bodies  can  take. 

For  that  reason,  sir,  I  hope  that  this  Convention  will  not  vote 
simply  to  submit  a  recodification  of  the  Constitution  and  stop.    I  am 
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aware  that  it  will  be  inconvenient  for  many  of  us  to  stay  here  any 
great  length  of  time,  and  I  think  that  fact  alone  would  prevent  the 
Convention  from  giving  consideration  to  new  proposed  constitutional 
amendments  not  generally  acceptable  to  the  Convention  itself.  I 
sincerely  hope  that  on  this  constitutional  amendment,  —  this  proposed 
constitutional  amendment,  —  submitted  by  the  member  from  Salem, 
the  Convention  will  consider  it  on  its  merits.  Personally  I  think  it 
has  much  merit. 

Mr.  Sullivan  of  Salem:  I  dislike  to  take  the  floor  again,  but  I 
noticed  that  my  friend  from  Waltham  (Mr.  Luce)  did  not  appeal  to 
the  judgment  of  the  members  of  the  Convention.  He  appealed  to 
their  selfish  interests  by  saying  that  if  the  rules  were  suspended  we 
might  be  here  two  weeks.  What  if  we  are  here  two  weeks?  As  near 
as  I  can  get  at  it  this  morning,  an  ample  appropriation  was  made  for 
our  expenses,  and  the  Committee  on  Pay-roll  and  Contingent  Expenses 
are  going  to  put  in  an  order  that  we  get  $50  each,  plus  mileage.  Who 
here  has  got  the  face  to  go  and  take  $50  for  what  we  will  do  here  in 
the  two  days?  I  think  if  we  are  going  to  take  the  $50,  —  there  does 
not  seem  to  be  any  other  way  out  of  it,  it  has  been  appropriated,  — 
we  might  stay  here  at  least  for  the  balance  of  this  week  and  do  some 
real  work  for  our  money. 

Then,  the  gentleman  from  Waltham  spoke  of  the  easy  way  to 
amend  the  Constitution,  —  through  the  initiative  and  referendum, 
I  presume,  although  he  did  not  mention  it  by  name.  I  am  wondering 
if  the  gentleman  from  Waltham  ever  expects  to  see  me  use  that 
instrument,  which  I  tried  so  hard  to  defeat  and  throw  out  during  the 
1917  session.  I  am  not  particularly  fussy  about  this  resolution.  I 
am  leaving  it,  absolutely  on  its  own  merits.  It  is  simple.  I  do  not 
want  the  Convention  to  decide  any  business  on  an  appeal  to  its 
selfish  instincts  made  by  the  gentleman  from  Waltham,  but  rather  on 
its  merits.  If  we  want  to  have  an  oligarchy  of  office-holders  running 
us  forever,  why,  let  things  go  as  they  are.  Look  at  the  last  Legis- 
lature. Practically  two-thirds  of  them  have  been  here  for  years. 
Let  us  fix  it  so  that  there  will  be  more  new  ones  each  year,  to  keep  us 
abreast  of  the  times  and  the  "water  flowing  under  the  bridge,"  the 
gentleman  from  Waltham  mentioned. 
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Mr.  Edmund  G.  Sullivan  of  Salem  offered  the  following  resolution  (No. 
432): 

1  Resolved,  That  it  is  expedient  to  amend  the  Constitu- 

2  tion  by  the  adoption  of  the  subjoined 

ARTICLE  Or  AMENDMENT. 

3  Article  LXV  of  the  Amendments  of  the  Constitution 

4  is  hereby  amended  by  striking  out  the  words  "except  a 

5  committee  appointed  to  examine  a  general  revision  oi  the 

6  statutes  of  the  Commonwealth  when  submitted  to  the 

7  General  Court  for  adoption". 

The  resolution  was  considered  forthwith,  under  a  suspension  of  the  rule, 
moved  by  Mr.  Luce  of  Waltham. 
The  Convention  refused,  by  a  vote  of  14  to  147,  to  admit  the  resolution. 

THE  DEBATE. 

Mr.  Sullivan  of  Salem:  You  will  recall  in  our  fight  last  year 
(1918  session),  with  regard  to  recess  committees,  that  at  the  earnest 
request  of  the  gentleman  from  Wellesley  (Mr.  Pillsbury)  we  put  in  a 
clause  that  there  should  be  no  paid  recess  committees  "except  those 
that  might  be  appointed  to  codify  the  statutes  every  ten,  fifteen  or 
twenty  years."  At  the  time  I  voted  for  that  amendment  of  his  with 
considerable  misgiving,  but  yielded  my  own  judgment  in  the  matter 
to  some  of  those  who  I  thought  had  had  greater  experience.  Now,  you 
all  have  followed  the  doings  of  the  1919  Legislature,  I  think,  more  or 
less  closely.  I  think  that  all  of  us  have  been  somewhat  taken  aback 
at  the  way  certain  members  of  the  Legislature,  in  both  the  House  and 
the  Senate,  tried  to  use  that  loophole  as  a  means  of  creating  a  recess 
committee  of  sixty  or  seventy-five  men  at  $1,000  apiece,  simply  to  get 
round  the  amendment  we  already  had  submitted  to  the  people  and 
which  they  adopted  at  the  last  State  election.  Never  before  had  a 
recess  committee  been  suggested  of  any  such  size  as  75  to  codify  the 
laws;  it  was  just  a  piece  of  political  graft,  pure  and  simple;  and 
finally  it  was  killed,  in  my  judgment,  only  by  an  aroused  public 
opinion,  that,  in  turn,  was  aroused  by  an  alert  press.  The  press 
perhaps  might  not  have  been  aroused  to  the  steal  had  it  not  been  for 
the  fact  that  one  of  the  Senators  attacked  the  press;  and  there  is  no 
doubt,  I  think,  as  nearly  as  I  can  find  out  from  the  people  of  my 
district,  —  and  I  see  a  great  many  of  them  every  week  from  all  over 
the  district,  —  that  they  would  like  to  see,  as  a  result  of  this  recess 
committee  scandal  in  the  1919  Legislature,  something  done  that  would 
forever  close  up  that  loophole,  so  that  we  would  not  have  any  such 
spectacle  as  we  had  here  this  year.  I  hope  the  rule  will  be  suspended 
and  the  amendment  submitted  to  the  people.  It  is  as  simple  as  can 
be.    There  is  no  long  argument,  there  are  no  words  to  be  changed  or 
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anything  else.  Just  close  up  that  loophole  that  the  legislators  have 
got  now. 

Mr.  Underhill  of  Somerville:  The  gentleman  from  Salem  is  a  little 
bit  mixed  in  his  understanding  of  what  occurred  in  the  last  Legislature 
regarding  the  appointment  of  a  recess  committee  to  codify  the  laws. 
It  is  true  that  one  branch  of  the  Legislature  had  before  it  a  proposition 
for  the  appointment  of  a  large  committee  to  recodify  the  laws.  But 
when  the  matter  came  before  the  House  and  even  a  smaller  committee, 

—  I  think  30  or  33,  —  was  asked  for,  the  House  almost  unanimously 
turned  the  proposition  down.  There  were  not  enough  voting  for  the 
proposition  to  secure  a  roll-call  on  it.  I  believe  ten  or  a  dozen  would 
cover  all  the  members  of  the  House  who  voted  for  a  recess  committee 
to  codify  the  laws.  I  know  that  the  committee  on  Ways  and  Means, 
of  which  I  was  a  member,  voted  adversely  on  the  proposition,  and  the 
House  sustained  their  report  overwhelmingly.  I  believe  there  were  one 
or  two  voices  raised  in  support  in  the  House  and  there  were  two  men, 

—  men  in  whom  the  public  and  myself  have  the  greatest  confidence, 

—  who  were  sincere  and  honest  in  their  belief  that  a  committee  was 
required  to  recodify  the  laws  in  proper  way  and  shape.  I  do  not  know 
but  what  they  were  right.  At  the  same  time,  it  seemed  to  be  a  bad 
time  to  appoint  a  recess  committee,  just  after  so  much  had  been  said 
about  it.  I  do  not  think  that  the  attitude  of  the  newspapers  had  much 
influence  over  the  members  of  the  House.  I  think  their  attitude  from 
the  first  of  the  year  was  against  the  appointment  of  paid  recess  com- 
mittees. 

Mr.  Loring  of  Beverly:  I  was  in  the  Senate  last  year  and  I  advo- 
cated  a  recess  committee  to  codify  the  laws,  and  I  advocated  a  large 
committee,  and  the  amount  that  was  to  be  paid,  in  my  opinion,  was 
not  unreasonable. 

I  should  like  to  explain  to  this  body  why  such  a  committee  would 
have  been  necessary,  if  the  laws  were  to  be  codified  by  the  first  of 
January,  when  I  think  the  codification  should  have  been  completed 
and  adopted. 

The  commission  to  codify  the  laws  were,  by  their  own  confession, 
six  months  in  arrears  in  their  work.  They  should  have  reported  so 
that  a  recess  committee  could  have  codified  the  laws  this  summer,  but 
the  commission  claimed  that  they  could  not  report  until  October  15, 
leaving  but  two  and  a  half  months  for  the  committees  of  the  Legis- 
lature to  examine  the  work  of  the  commission  and  report,  a  work 
which  usually  is  spread  over  an  entire  summer.  Hence  the  necessity 
of  a  large  committee.  Twenty  years  ago  the  committee  consisted  of 
fifty-one  members,  and  had  six  months  in  which  to  do  their  work. 
The  committee  proposed  this  year  was  one  of  sixty  members  to  do 
fifty  per  cent  more  work  in  less  than  half  the  time.  There  are  two 
hundred  and  twenty-six  chapters  to  be  codified,  and  each  subcommittee 
must  consist  of  three  members,  —  one  to  follow  the  text,  one  to 
handle  the  original  books,  and  one  to  serve  as  secretary.  You  can 
sec,  then,  that  twenty  subcommittees  would  have  an  average  of  eleven 
and  one-half  chapters  each,  so  that  in  my  opinion  it  was  absolutely 
necessary  to  have  a  large  committee  if  the  work  was  to  be  done  and 
to  be  reported  on  the  first  of  January,  so  that  the  codification  could 
be  printed  in  1920. 

Now  the  result  of  the  defeat  of  the  measure  to  appoint  a  recess 
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committee  to  codify  the  laws  has  been  that  the  laws  will  go  un- 
codified for  another  year,  to  the  great  detriment  of  the  courts,  the 
bar  and  everybody  else.  Any  lawyer  in  this  body  knows  the  difficulty 
there  is  in  sitting  down  with  the  statutes  to-day  and  looking  perhaps 
in  the  1918  statutes  and  trying  to  find  out  what  the  statute  law  is. 
It  is  almost  impossible;  at  any  rate  it  takes  hours  to  do  it.  If  a 
client  comes  in  and  asks  you  a  simple  question  about  the  labor  laws 
or  some  of  those  other  laws  that  have  been  changed  so  continuously, 
it  takes  several  hours  of  study  to  answer  intelligently.  Therefore  it 
seems  to  me  that  the  prompt  codification  of  the  laws  was  not  only 
desirable  but  absolutely  necessary.  Moreover,  there  would  have  been 
a  great  saving  of  expense  had  this  been  submitted  to  the  Legislature 
the  first  of  January,  and  the  customary  extra  session  of  the  Legislature 
to  codify  the  laws  would  have  been  wholly  avoided.  If  this  committee 
of  sixty  had  been  appointed  the  Commonwealth  would  have  saved 
at  least  $100,000  over  what  it  will  have  to  expend  now  to  codify  the 
laws  next  year.  I  do  not  think  the  matter  was  understood  by  the 
press,  or  if  it  was  understood  they  wilfully  misrepresented  it.  I  think 
the  gentleman  from  Salem  wholly  misunderstands  the  situation.  The 
committee  ought  to  have  been  appointed,  and  it  would  have  saved  the 
Commonwealth  money  if  it  had  been  appointed. 

Mr.  Sullivan  of  Salem:  I  think  the  gentleman  from  Somerville 
(Mr.  Underhill)  gave  the  whole  thing  away  when  he  said  that  the 
House  did  not  feel  as  though  they  ought  to  "provide  any  recess  com- 
mittees so  soon  after  all  the  discussion  that  we  had  had  in  the  1918 
session  of  the  Constitutional  Convention."  That  is  just  it.  They 
want  to  let  it  blow  over  a  couple  of  years,  and  then,  when  they  get 
frozen  in  with  a  biennial  election,  they  can  go  to  it  on  the  first  year 
of  their  biennial  term.  When  they  come  up  for  election  two  years 
after  that,  why,  they  hope  the  people  will  have  forgotten  all  about  it. 
I  am  sorry  that  we  had  so  much  vindication  of  the  Senate  and  the 
Legislature  by  the  member  in  the  second  division  (Mr.  Loring).  That 
is  not  what  we  wanted.  He  has  used  up  about  all  the  time  and  we 
will  not  have  a  chance  to  discuss  this  proposal  properly.— 

The  gentleman  from  Beverly  (Mr.  Loring)  says  that  there  is  "no 
way  to  codify  the  laws  except  by  a  committee  of  legislators."  Oh, 
of  course  there  is.  They  can  go  to  work  and  provide  for  a  special 
outside  commission  on  which  none  of  the  legislators  shall  serve  or, 
at  least,  not  get  any  extra  money  for  such  service.  Furthermore, 
would  the  legislators  really  do  the  work  themselves,  or  would  they 
leave  it,  as  has  been  done  in  the  past  years,  to  the  outside  experts 
and  to  the  assistants  of  various  kinds  that  they  can  pull  in  here?  I 
say  no. 
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Mr.  Albert  E.  Pillsbury  of  Wellesley  offered  the  following  resolution  (No. 


1  Resolved,  That  it  is  expedient  to  amend  the  Constitu- 

2  tion  by  the  adoption  of  the  subjoined 

ARTICLE  OF  AMENDMENT. 

3  Any  combination  of  persons,  or  any  action  by  such 

4  combination  or  otherwise,  tending  to  interrupt  or  impair 

5  any  public  service  or  the  operation  of  any  public  utility, 

6  shall  be  unlawful.   The  provisions  of  this  article  may  be 

7  enforced  by  any  appropriate  legislation. 


The  resolution  was  considered  forthwith,  under  a  suspension  of  the  rule, 
moved  by  the  same  gentleman. 

The  Convention  refused,  by  a  vote  of  120  to  105,  by  a  call  of  the  yeas  and 
nays  (two-thirds  of  the  members  present  not  having  voted  in  the  affirmative), 
to  admit  the  resolution. 


Mr.  Pillsbury  of  Wellesley:  I  rise  for  the  purpose  of  moving  the 
amendment  to  the  Constitution  of  which  I  have  a  draft  here,  and  I 
move  the  suspension  of  the  rule  for  that  purpose.  I  can  now  hardly 
expect  the  rule  to  be  suspended,  but  I  can  at  least  relieve  my  own 
mind  and  conscience  of  a  responsibility  which  every  member  of  the 
Convention  shares,  and  I  may  say  one  or  two  things  which  ought  to 
be  said  here  for  the  information  of  posterity,  if  not  for  the  benefit  of 
our  constituency  to-day. 

It  was  never  more  evident  than  it  is  at  this  moment  that  the  Con- 
vention was  assembled  for  the  purpose  of  forcing  the  initiative  and 
referendum  upon  the  people  of  Massachusetts,  and  pretty  much  every- 
thing else  has  been  and  must  be  sacrificed  to  that  Minotaur. 

Mr.  Walker  of  Brookline  addressed  the  Chair. 

The  President:  Does  the  member  yield? 

Mr.  Pillsbury:  No,  Mr.  President.    Time  presses. 

The  President:  The  member  refuses  to  yield. 

Mr.  Walker:  I  rise  to  a  point  of  order. 

The  President:  The  member  will  state  his  point  of  order. 

Mr.  Walker:  I  should  like  to  have  the  resolution  read  that  the 
gentleman  is  addressing  his  remarks  to. 

The  President:  There  is  no  motion  before  the  House.  The  point 
of  order  is  well  taken. 

Mr.  Pillsbury:  I  have  moved  the  suspension  of  the  rule  for  the 
introduction  of  a  resolution.  I  do  not  suppose  the  reading  of  the  res- 
olution is  essential  to  that  motion,  but  I  was  about  to  read  it  when  I 
was  interrupted,  and  with  the  permission  of  the  Chair  I  will  read  it 
now. 

Mr.  Pillsbury  read  the  resolution. 
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Mr.  Pills  bury:  If  the  Convention  will  indulge  me  for  a  moment 
probably  I  shall  not  have  occasion  to  trouble  it  again.  I  was  about 
to  say  when  interrupted  that  the  initiative  and  referendum  has  been 
forced  upon  the  people  of  Massachusetts,  —  a  community  embracing 
775,889  qualified  voters,  626,050  of  whom  are  registered  voters,  at  an 
election  at  which  428,741  of  them  went  to  the  polls,  —  by  a  plurality 
of  8,543,  in  a  total  vote  on  this  measure  of  332,749,  all  of  which 
plurality  was  cast  in  the  city  of  Boston,  the  State  outside  Boston 
having  recorded  a  plurality  of  15,833  votes  against  it,  and  it  cannot 
be  doubted  that  this  thing  was  done  by  the  influence  of  a  single  Boston 
newspaper  notoriously  owned  and  controlled  by  a  non-resident  and  a 
foreigner  to  this  Commonwealth.  And  now,  the  initiative  and  ref- 
erendum being  safely  tucked  into  the  Constitution,  and  for  fear  that 
something  might  happen  to  it  if  the  door  is  opened  to  anything,  the 
Convention  must  turn  its  back  upon  the  new  emergencies  arisen  since 
we  were  last  here,  and  upon  its  opportunity  and  duty  to  do  something 
of  real  value  for  the  people  of  the  Commonwealth,  and  scuttle  away 
at  the  earliest  possible  moment  with  its  mileage  in  its  pocket  if  it 
cannot  get  anything  more.  These  are  unpleasant  facts,  but  such  is  the 
present  situation. 

My  friend  from  Haverhill  (Mr.  George)  is  right.  We  ought  to  have 
biennial  sessions,  of  vastly  more  consequence,  between  the  two,  than 
biennial  elections,  and  we  still  have  the  opportunity  and  we  have 
recent  lessons  which  ought  to  convince  any  open-minded  man  that  the 
change  ought  to  be  made,  and  made  now.  My  friend  from  Barnstable 
(Mr.  Bodfish)  is  right.  There  is  hardly  anything  of  more  consequence 
to  the  people  of  this  industrial  State  than  provision  for  compulsory 
arbitration,  if  it  can  put  an  end  as  it  may  to  this  destructive  warfare 
between  labor  and  capital,  and  the  Commonwealth  ought  to  have 
some  relief  in  that  line  at  the  hands  of  this  Convention.  But  most  of 
all,  it  ought  to  have  and  must  have  absolute  protection  in  its  public 
service,  and  public  utilities.  Such  interruption  of  these  as  we  have 
seen  and  now  are  seeing,  whatever  the  circumstances  or  the  occasion, 
is  intolerable,  and  it  is  for  this  reason  and  in  view  of  the  situation 
that  confronts  us  to-day,  that  I  propose  the  resolution  which  I  shall 
move  if  the  rule  is  suspended. 

The  American  people  are  living  to-day  under  a  tyranny  compared 
to  which  the  rule  of  George  III  and  his  Parliament  was  benevolence 
itself.  The  organized  working-man,  euphemistically  so  called,  has 
taken  us  by  the  throat  and  has  us  at  his  mercy.  He  will  not  allow 
us,  except  on  his  own  terms,  to  enjoy  our  common  rights,  not  even 
our  right  to  live,  for  we  cannot  live  without  food,  and  we  cannot  have 
food  without  railroad  transportation,  and  this  and  every  other  public 
service  is  now  being  conducted  at  the  sufferance  of  organized  labor, 
in  the  face  of  an  impotent  government  and  a  helpless  people,  —  a 
people  professing  to  be  competent  to  govern  themselves. 

I  turn  aside  for  a  moment  to  congratulate  the  police  commissioner 
of  Boston  (Mr.  Edwin  U.  Curtis),  that  he  does  not  propose  to  allow 
the  police  service  in  Boston  to  be  held  up  so  long  as  he  is  at  the  head 
of  it.  [Applause.] 

It  is  a  great  public  misfortune,  it  is  a  discredit  to  this  Convention, 
not  to  say  to  the  Commonwealth  of  Massachusetts,  which  the  Conven- 
tion is  supposed  to  represent,  if  it  cannot  rise  to  the  level  of  its  duty 
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and  opportunity  and  take  some  action  for  which  the  existing  emergency 
calls  aloud.  I  cannot  say  that  I  am  surprised  or  disappointed  at  the 
attitude  of  the  majority,  in  view  of  its  origin  and  history,  but  the 
conditions  under  which  we  have  reassembled  at  this  session  appear  to 
call  imperatively  for  some  such  action  as  I  have  proposed. 

Mr.  Brown  of  Brockton:  If  that  resolution  should  be  admitted 
would  it  be  subject  to  amendment? 

The  President:  The  Chair  so  rules. 

Mr.  Brown:  Well,  if  there  is  any  time  left,  it  is  not  but  a  little.  I 
for  one  am  going  to  vote  with  the  gentleman  from  Wellesley  (Mr. 
Pillsbury).  I  agree  with  him  that  we  want  to  do  something;  but 
not  what  he  wants.  Conditions  are  chaotic.  This  Convention  should 
not  separate  without  trying  to  do  more  than  it  has  done. 

The  necessity  of  more  deliberation  is  shown  by  the  applause  that 
broke  out  here  about  the  police  trouble.  Is  there  a  valid  objection 
to  a  policeman  joining  the  Masonic  fraternity?  There  is  no  more 
disabling  a  policeman  for  duty  by  an  obligation  to  a  labor-union  than 
there  is  in  the  obligation  to  the  Masonic  fraternity  or  other  benevolent 
and  fraternal  oganizations.  Some  here  may  think  so.  I  have  made 
the  only  answer  I  can  make  in  the  short  time  that  I  have.  But  it 
shows  the  causes  of  disturbed  condition  are  the  misunderstandings 
of  undesirable  facts  and  the  Convention  should  remain  in  session  and 
take  up  this  question  of  relations  between  the  people  and  the  State. 
Do  something,  because  it  is  needed. 

Are  you  tired  of  hearing  everybody  except  myself?  [Laughter.] 

I  am  pleading  as  strongly  as  I  can  plead  that  this  Convention  allow 
some  of  these  questions  to  be  debated  in  the  belief  that  through  the 
overshadowing  influence  of  the  Divine  power  which  our  forefathers 
invoked  when  they  formulated  our  Constitution,  there  may  be  found 
some  humble  instrument  to  give  this  Convention  something  that  may 
command  the  favorable  attention,  not  only  of  this  Commonwealth 
but  of  this  entire  Nation. 

I  hope  we  will  suspend  the  rule  to  let  in  some  of  these  resolutions 
and  that  in  the  consideration  of  them  the  right  thing  may  be  found. 
lApplause.] 

Mr.  Dennis  D.  Driscoll  of  Boston:  I  regret  very  much  the  words 
uttered  by  the  gentleman  in  the  first  division  (Mr.  Pillsbury),  as  it 
looks  like  a  threat  and  a  challenge  to  the  organized  wage  workers  and 
these  words  may  be  used  or  made  in  arguments  by  somebody,  and  I 
trust  that  the  gentleman  in  the  first  division  (Mr.  Pillsbury)  will  with- 
draw these  words  before  they  are  printed  in  the  Proceedings  of  the 
Constitutional  Convention. 

Do  they  claim  that  freedom  does  not  exist  in  our  State  or  in  our 
Country,  holding  out  to  any  man  the  rights  of  free  will  and  liberty? 
Do  they  deny  him  the  right  to  become  a  member  of  organized  labor? 
It  is  a  serious  utterance  to  be  printed  in  the  Proceedings  of  the  Con- 
stitutional Convention,  —  that  of  denying  the  right  of  any  man,  no 
matter  what  his  occupation  may  be,  of  joining  a  labor  organization; 
and  I  trust  that  the  gentleman  in  the  first  division  will  give  this  mat- 
ter his  deep  consideration  before  it  is  printed  in  the  Proceedings  of  this 
Convention. 

I  have  objections  to  suspending  rules  for  any  one  bill  or  resolution 
unless  we  suspend  them  for  all. 
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I  do  not  believe  that  the  delegates  to  this  body  came  here  just  for 
their  mileage  and  then  to  go  home.  I  believe  they  came  here  because 
the  people  sent  them  here  and  if  they  were  not  voted  an  appropriation 
from  the  Legislature,  then  it  is  the  fault  of  the  Legislature. 

Yes,  when  they  talk  about  the  high  cost  of  living,  let  me  say  to  the 
delegates  to  this  Convention  that  the  men  who  have  got  the  money 
can  get  the  best  of  food  and  they  do  get  it,  and  the  wage-earner  who 
has  not  got  that  income  which  enables  him  to  get  the  best,  cannot 
enjoy  the  luxuries  enjoyed  by  others,  nor  can  he  educate  his  children, 
nor  do  just'ce  to  his  family.  These  conditions  may  be  reasons  for  the 
activity  of  the  bona  fide  wage-earners  of  our  State  and  country.  It 
is  a  realized  fact  that  when  hunger  is  felt  and  the  stomachs  of  the 
family  are  wanting  food,  then  it  is  the  aim  of  the  wage-earner  to 
supply  the  means  whereby  this  want  may  be  satisfied. 

I  trust  that  the  resolution  introduced  by  the  gentleman  in  the  first 
division  will  meet  with  the  same  fate  as  others.  I  want  to  announce 
that  after  this  afternoon,  I  am  willing  to  give  as  much  of  my  time  to 
this  Convention  as  any  delegate  in  the  discussion  of  the  questions  of 
public  utilities  to  bring  about  a  solution  of  the  subject  before  us,  and 
I  trust  that  the  action  of  the  delegates  to  this  Convention  will  be  the 
same  as  it  was  on  Biennial  Sessions  and  Compulsory  Arbitration,  for 
if  you  admit  one,  you  should  admit  them  all.  All  I  ask  for  is,  if  this 
resolution  is  admitted,  that  you  give  an  opportunity  to  the  labor  or- 
ganizations in  this  Commonwealth  to  be  heard  on  this  subject.  Give 
us  a  chance  and  the  time  to  discuss  it. 

Again  I  repeat  that  I  trust  that  Mr.  Pillsbury  will  withdraw  his 
statement  from  the  Proceedings  of  the  Constitutional  Convention. 

I  request  that  the  resolutions  presented  to-day  should  meet  with 
defeat,  the  same  as  the  other  resolutions  presented  here  this  morning. 

Mr.  Moriarty  of  Boston:  I  am  surprised  at  this  late  day  to  hear 
any  man  come  in  here  and  make  these  remarks  upon  the  floor.  I 
can  come  in  here  with  clean  hands,  because  the  night  that  the  Boston 
Elevated  Railway  men  voted  to  go  on  strike  I  pleaded  with  them  to 
stay  in  their  positions.  But  what  does  the  gentleman  in  the  first 
division  (Mr.  Pillsbury)  feel  now?  That  they  are  going  after  the  com- 
pany that  he  represents,  —  the  Boston  Consolidated  Gas  Company. 
They  have  been  after  everybody  else. 

In  regard  to  the  policemen  of  the  city  of  Boston,  are  we  living  in 
an  age  now  when  any  one  man,  because  he  is  appointed  at  the  head  of 
a  department,  can  say  that  those  men  shall  not  go  into  an  organization 
to  better  their  condition?  That  is  just  what  the  police  commissioner 
of  Boston  has  said.  He  has  said  that  they  will  be  allowed  to  go  into 
the  Grand  Army  of  the  Republic,  into  the  Spanish  War  Veterans,  or 
into  the  American  Legion.  What  does  that  mean?  Does  that  mean 
that  he  has  the  right  of  taking  away  the  individual  liberty  of  the  man 
who  wears  the  uniform  of  the  Boston  police  department?  I  want  to 
say  that  no  pledge  that  any  Boston  policeman  has  taken  to  become  a 
member  of  the  American  Federation  of  Labor  in  one  iota  hurts  the 
oath  that  he  has  taken  to  become  a  member  of  the  police  department, 
—  to  protect  the  life  and  limb  and  property  of  a  citizen  of  Boston. 
And  I  want  to  say  to  the  police  commissioner  of  the  city  of  Boston 
that  if  he  wants  to  start  something,  then  somebody  else  will  do  the 


Digitized  by  Google 


INTERRUPTION  OF  PUBLIC  SERVICE.  125 


finishing.  [Applause  and  hisses.]  You  may  hiss.  I  take  it  from  the 
source  from  which  it  comes. 

The  gentleman  in  the  first  division  (Mr.  Pillsbury)  said  that  labor 
had  the  community  by  the  throat,  but  interests  have  had  labor  and 
everybody  else  by  the  throat  and  there  was  no  hollering  by  the  as- 
sociates of  the  member  in  the  first  division.  There  was  no  hollering 
by  the  interests  when  the  Commonwealth  of  Massachusetts  in  the 
Legislature  of  1918  agreed  to  legalize  gambling  by  taking  the  Boston 
Elevated  Railway.  That  was  a  piece  of  junk,  and  that  should  have 
gone  into  bankruptcy,  but  the  Legislature  of  the  Commonwealth  of 
Massachusetts  legalized  gambling  by  taking  it  over,  raising  the  stock, 
when  it  did  take  it  over,  from  $27  to  $76  a  share.  There  was  no 
hollering  by  the  interests  and  by  the  associates  of  the  man  in  the 
first  division  (Mr.  Pillsbury)  on  that  step. 

Mr.  Edwin  U.  Curtis  of  Boston:  I  ask  unanimous  consent  to  speak 
for  one  moment. 

The  President:  Mr.  Curtis  of  Boston  asks  unanimous  consent  to 
speak  for  one  minute.  Is  there  any  objection?  The  Chair  hears  no 
objection.    Mr.  Curtis  of  Boston. 

Mr.  Curtis:  I  do  not  think  this  is  the  time  or  place  to  discuss 
matters  relating  to  the  Boston  police  department,  but  I  wish  it  dis- 
tinctly understood  that  because  I  refrain  from  discussing  them  I  do 
not  fear  to  discuss  them  at  the  proper  time  and  place;  neither  am 
I  afraid  that  I  have  not  taken  the  right  stand,  and  I  propose  to  stand 
right  where  I  am  on  this  issue.  [Prolonged  applause,  many  delegates 
rising.] 

Mr.  Moriarty:  May  I  ask  one  minute  for  one  statement? 

The  President:  Mr.  Moriarty  of  Boston  asks  unanimous  consent 
to  make  a  statement.  Is  there  any  objection?  The  Chair  hears  no 
objection.    Mr.  Moriarty  of  Boston. 

Mr.  Moriarty:  I  agree  with  the  member  in  the  first  division  (Mr. 
Edwin  U.  Curtis)  that  this  is  no  place  for  that.  It  was  no  thought  of 
mine  to  have  brought  it  in,  but  I  could  not  sit  here  idly  after  it  had 
been  brought  in  and  let  it  go  without  being  challenged.  In  conclusion 
let  me  say  that  I  thall  be  willing  to  meet  the  commissioner  in  any 
public  place,  or  on  any  public  platform,  to  discuss  in  public  the  matter 
of  the  policemen  becoming  members  of  the  American  Federation  of 
Labor. 

In  making  the  motion  to  adjourn  sine  die  Mr.  Luce  of  Waltham  said: 

Mr.  Luce  of  Waltham:  If  by  repeating  the  words  spoken  at  the 
closing  hours  of  the  last  session  we  could  strengthen  in  any  way  our 
expression  of  regard  for  you,  I  am  sure  that  every  member  of  the 
Convention  would  be  glad  to  attempt  it.  But  now,  in  these  last 
minutes,  when  there  remains  only  the  final  motion,  I  beg  the  indul- 
gence of  the  Convention  simply  long  enough  to  say  that  while  depart- 
ing with  feelings  of  regard  and  respect  for  our  presiding  officer,  and 
of  thankfulness  for  all  those  who  have  served  the  Convention  so  use- 
fully, our  chief  gratitude,  if  seems  to  me,  should  be  for  the  opportunity 
we  have  had  to  try  to  be  of  service  to  the  Commonwealth.  We  have 
perfected  our  Constitution  in  language;  we  have  given  it  shape  and 
form  as  best  we  could;  and  now,  as  we  return  to  the  people,  there 


Digitized  by 


126  INTERRUPTION  OF  PUBLIC  SERVICE. 


remains  the  duty  of  sharing  in  making  the  Constitution  the  guardian 
of  liberty,  the  regis  of  freedom.  Conscious  that  this  duty  is  yet  to  be 
performed,  grateful  for  that  opportunity  that  has  come  to  us,  hopeful 
that  we  have  been  of  real  service  to  Massachusetts  and  to  mankind, 
we  come  to  the  last  of  the  motions,  the  motion  to  adjourn  sine  die, 
and  that  motion  I  now  make. 

The  Convention  adjourned  sine  die  Wednesday,  August  13,  1919. 
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On  the  10th  of  July,  1917,  Mr.  Hart  of  Cambridge  (speaking  to  a  motion 
relating  to  adjournment)  said:  — 

The  committee  on  Amendment  and  Codification  has  just  returned 
with  its  report  an  order  which  was  introduced  originally  June  19  with 
reference  to  a  great  question,  a  crucial  question,  a  question  which  lies 
at  the  bottom  of  the  deliberations  and  the  results  of  every  committee 
of  this  body,  namely,  the  question  whether  the  work  of  this  Conven- 
tion when  completed  is  to  take  the  form  of  a  number  of  amendments, 
each  dealing  with  a  narrow  field  of  the  constitutional  work,  or  whether 
there  is  to  be  also  a  readjustment  of  the  existing  fifty-six  articles  of 
the  Constitution  and  forty-four  amendments,  making  one  hundred 
propositions,  which  everybody  knows  are  now  arranged  helter-skelter. 
Considerable  parts  have  no  legal  force  whatever;  some  of  them  have 
had  no  force  for  nearly  one  hundred  years;  certain  parts  supersede 
other  parts  without  any  mention  of  that  fact.  Now,  the  issue  which 
this  Constitutional  Convention  must  meet  sooner  or  later,  and  might 
better  meet  earlier,  is  whether  its  final  work  is  to  include  a  codification 
of  the  existing  Constitution  and  amendments  into  a  consistent  whole 
in  addition  to  separate  amendments.  Upon  that  question  the  com- 
mittee on  Amendment  and  Codification  has  reached  its  own  judgment, 
which  is  expressed  in  this  order. 

This  order  provides  for  the  codification  of  the  existing  Constitution, 
without  going  further.  Of  course  the  committee  has  a  special  right  to 
bring  forward  such  an  order,  because  the  codification,  the  arrange- 
ment of  such  a  form,  —  that  is,  of  the  existing  Constitution  and 
amendments,  —  would  appear  to  fall  within  its  province,  as  is  shown 
by  the  reference  to  that  committee  of  all  the  proposals,  so  far  as  I 
know,  that  bear  upon  that  subject.  But  we  have  a  right  to  know  the 
mind  of  the  Convention  upon  the  question,  which  cannot  be  decided 
by  any  committee.  No  matter  what  the  committee  does  in  that 
respect,  the  ultimate  judgment  must  come  from  the  Convention. 

Furthermore,  no  discussion  and  no  settlement  of  the  question  of 
what  you  might  call  the  codification  of  what  is  now  in  existence,  can 
possibly  take  place  without  involving  two  other  very  important  ques- 
tions: First,  shall  there  be  a  larger  readjustment,  shall  there  be  a  main 
Constitution  which  shall  include  details  not  to  be  found  in  any  of  the 
separate  amendments?  The  committee  on  Amendment  and  Codifica- 
tion has  not  undertaken  that  task,  and  does  not  ask  the  Convention  to 
authorize  that  task;  nevertheless,  no  one  knows  what  is  the  opinion  of 
the  majority  of  the  Convention  upon  that  subject.  In  the  second 
place,  the  question  must  arise,  and  will  be  brought  out  by  any  general 
debate  upon  this  subject,  whether  any  form  of  codification,  either  of 
the  old  Constitution  plus  the  amendments,  or  of  the  old  Constitution 
plus  the  amendments,  plus  also  detailed  changes  of  various  kinds,  which 
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might  be  put  into  a  complete  Constitution,  shall  be  made.  Beyond 
that  lies  the  question  whether,  instead  of  a  codification  through  the 
medium  of  this  Convention,  there  ought  to  be  a  codification  after  the 
Convention  adjourns,  in  any  one  of  several  methods  submitted.  One  is 
a  codification  by  the  Chief  Justice,  —  a  proposition  to  that  effect  has 
been  presented  to  the  committee  on  Amendment  and  Codification; 
another  a  codification  by  a  commission;  and  a  third,  a  question  which 
nobody  in  the  world  can  face  properly  except  this  whole  body,  is  a  prop- 
osition that  this  Convention,  under  some  form  or  authority,  shall  reas- 
semble, in  order  to  complete  the  work  of  codification  and  to  incorporate 
the  amendments  which  may  be  carried.  Now,  I  submit  that  that  is 
a  weight  which  no  committee  can  possibly  carry,  and  if  it  should 
attempt  to  do  so  it  would  be  overridden  by  the  Convention.  Here, 
then,  is  a  network  of  subjects  for  discussion  by  the  Convention, 
outside  the  deliberations  of  committees. 

We  are  able  to  utilize  two  parts  of  the  day.  The  committees  have 
been  meeting  in  the  morning,  and  the  Convention  in  the  afternoon, 
and  the  work  has  advanced.  I  hope  very  much  that  this  Convention 
will  adjourn  to  meet  not  later  than  next  Thursday  or  to  to-morrow,  in 
order  to  offer  an  opportunity  to  the  members  to  face  this  general 
question  of  the  rights,  the  duties  and  the  intentions  of  the  Convention 
and  as  soon  as  may  be  to  come  to  a  decision;  every  committee  repre- 
sented here  is  affected  by  the  decision  of  the  Convention.  If  we  are 
to  have  simply  a  number  of  separate  amendments,  all  the  committees 
should  frame  their  amendments  accordingly.  If  there  is  to  be  any  sort 
of  codification,  this  Convention  might  as  well  determine  that  ques- 
tion now  as  at  any  future  time. 

No  action  was  taken  at  the  time  on  the  question  raised  by  Mr.  Hart. 

On  the  17th  day  of  July,  the  committee  on  Amendment  and  Codification  of 
the  Constitution  reported  that  the  order  relative  to  submitting  to  the  people 
the  present  Constitution  with  such  changes  in  phraseology,  etc.,  as  may  be 
deemed  necessary  and  also  such  separate  additional  amendments  as  may  be 
passed,  ought  to  be  adopted  in  the  following  new  draft  :  — 

Ordered,  1.  That  the  work  of  the  Massachusetts  Constitutional  Convention  shall 
take  the  form  of  a  main  Constitution  and  of  a  series  of  separate  amendments,  to  be 
designated  by  the  Convention. 

Ordered.  2.  That  the  main  Constitution  shall  be  based  upon  the  present  Consti- 
tution ana  the  amendments  now  in  force,  which  shall  be  consolidated  and  arranged, 
as  amended,  in  proper  subdivisions  under  appropriate  titles,  omitting  all  articles, 
clauses  and  words  not  in  force,  and  making  no  other  changes  in  the  provisions,  and  no 
substantive  changes  in  the  language  thereof. 

Ordered,  3.  That  the  main  Constitution,  consolidated  and  arranged  as  aforesaid, 
and  the  separate  amendments  shall  be  submitted  to  a  vote  of  the  people  in  such  form 
that  the  main  Constitution  and  each  of  the  separate  amendments  shall  be  voted  upon 
separately. 

Ordered,  4.  That,  in  case  the  main  Constitution  should  not  be  adopted,  those 
separate  amendments  that  shall  be  adopted  each  for  itself  shall  become  amendments 
and  parts  of  the  present  Constitution. 

Mr.  Francis  J.  Ilorgan  of  Boston  offered  a  substitute  order  as  follows:  — 

Ordered,  1.  That  the  work  of  the  Massachusetts  Constitutional  Convention 
shall  take  the  form  of  a  main  Constitution. 

Ordered,  2.  That  the  main  Constitution  shall  be  based  upon  the  present  Consti- 
tution, the  amendments  thereof  now  in  force  as  well  as  upon  such  amendments  thereof 
as  shall  be  submitted  by  this  Convention  to  and  approved  by  the  people  at  the  next 
general  election  which  shall  be  consolidated  and  arranged,  as  amended,  in  proper 
subdivisions  under  appropriate  titles,  omitting  all  articles,  clauses  and  words  not  in 
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force,  and  making  no  other  changes  in  the  provisions,  and  no  substantive  change  in 
the  language  thereof. 

Ordered,  3.  That  the  following  question  shall  be  submitted  to  the  people  at  the 
same  time  that  amendments  shall  be  voted  upon  by  them,  namely:  Shall  the  Con- 
stitutional Convention  of  1917  reconvene  ana  proceed  to  consolidate  and  arrange 
the  Constitution  of  Massachusetts  as  it  may  be  amended  by  vote  of  the  people  into 
one  whole  and  harmonious  instrument  without  making  any  change  in  the  intent 
thereof? 

Ordered,  4.  That,  in  case  the  people  vote  "  No  "  upon  said  question,  those  separate 
amendments  that  may  be  adopted  each  for  itself  shall  become  amendments  and 
parts  of  the  present  Constitution. 

Ordered,  5.  That,  in  case  the  people  vote  "Yes"  upon  said  question,  the  delegates 
to  this  Convention  shall  reconvene  within  ten  days  after  the  general  election  for  the 
purpose  of  consolidating  and  arranging  the  Constitution  and  for  such  other  purposes 
as  to  the  Convention  may  seem  meet  and  proper. 

THE  DEBATE. 

Mr.  Horgan  of  Boston:  It  is  with  some  temerity  that  I  have 
offered  this  substitute  order,  because  I  believe  that  the  mind  of  the 
Convention  is  not  prepared  to  consider  either  the  original  or  the 
substitute  order;  but  I  feel  also  that  if  any  action  is  to  be  taken  at 
this  early  date  by  this  Convention  the  substitute  order  is  preferable 
to  the  original  order.  But,  sensing  the  opinion  of  the  Convention  as  I 
have,  and  believing  that  it  is  premature  to  take  action  upon  either 
proposition  at  the  present  time,  I  move  that  the  further  consideration 
of  this  matter  be  laid  upon  the  table. 

Mr.  Hart  of  Cambridge:  The  substitute  order  fairly  presents  the 
question  of  one  of  several  possible  substitutes  for  the  original  order 
which  now  is  before  you.  That  order  was  introduced  for  the  first 
time  June  18  and  the  next  day  was  referred  to  the  committee  on 
Amendment  and  Codification,  from  which  it  has  proceeded  with  three 
dissents,  one  of  the  dissenters  being  the  author  of  the  substitute 
motion.  The  substitute  here  proposed  involves  a  reconvention  in  the 
strict  sense  of  that  word;  that  is,  that  a  Convention  elected  for  a 
particular  purpose  at  a  particular  time  and  endowed  with  particular 
powers  and  functions  shall  not  make  use  of  all  those  powers  but  shall 
ask  the  people  for  a  further  mandate  upon  which  there  must  be  a 
definite  vote  of  the  people,  thereby  practically  constituting  a  second 
Convention  made  up  of  the  same  members,  —  a  Convention  which 
shall  receive  such  powers  as  shall  be  indicated  in  the  form  of  the 
proposition  submitted  to  the  people.  Am  I  correct  in  stating  that  as 
the  general  purposes  of  the  substitute  motion?  That  being  the  case, 
we  are  confronted  fairly  with  the  issue  as  to  what  other  methods  there 
are  of  dealing  with  this  subject,  and  we  all  see  with  perfect  clearness 
what  the  essential  difficulty  is.  In  the  first  place,  the  Convention  has 
to  face  the  question  of  an  old  Constitution,  more  than  a  century  old, 
phrased  in  fifty-six  articles,  to  which  forty-four  articles  of  amendment 
have  been  added,  —  a  hundred  articles,  phrased  in  a  miscellaneous 
sort  of  way,  some  of  them  treading  upon  the  heels  of  others,  some  of 
those  articles  obsolete  since  the  adoption  of  the  Federal  Constitution; 
others  amended,  those  amendments  subsequently  amended  again. 
That  is,  the  present  text  of  the  Constitution  of  Massachusetts  is  in  a 
very  imperfect  condition.  To  perfect  that  text  is  one  of  the  duties  to 
which  many  people,  and  I  presume  the  majority  of  the  voters  if  they 
thought  of  it  at  all,  supposed  this  Convention  was  going  to  address 
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itself;  that  one  of  our  first  duties  was  not  to  dissolve  until  we  had 
given  an  opportunity  to  the  people  of  this  Commonwealth  to  take 
ground  upon  the  question  whether  they  desired  the  codification  of  the 
present,  it  would  be  disrespectful  to  say  hotch  potch,  I  will  say  confu- 
sion, of  a  Constitution.  One  method  of  procedure  would  be,  then,  sim- 
ply to  codify  the  present  Constitution  as  a  part  of  the  work  of  this 
Convention. 

The  Presiding  Officer:  The  Chair  will  state  that  the  gentleman's 
time  has  expired.  On  this  particular  motion  ten  minutes'  debate  is 
allowed,  three  minutes  to  each  member,  and  the  gentleman's  time  has 
expired.    The  question  is  on  laying  on  the  table. 

Mr.  Thompson  of  Haverhill:  As  a  member  of  that  committee 
which  was  considering  this  matter  and  as  one  of  the  three  dissenters, 
I  was  of  the  opinion  that  this  was  a  matter  which  should  be  considered 
later  in  the  session  of  the  Convention.  If  we  were  going  to  write  a 
book  or  do  any  notable  work  it  seems  to  me  that  we  would  not  begin 
to  lay  out  our  contents  and  our  indices  before  we  found  out  what  the 
material  was  which  we  were  going  to  put  into  it.  That  is  just  about 
the  situation  here.  The  committee  on  Amendment  and  Codification, 
it  seems  to  me,  will  have  the  bulk  of  its  work  later  on.  Just  how 
many  amendments  we  shall  have  and  just  how  much  this  Convention 
wants  to  change  the  original  document  we  do  not  know  at  the  present 
time,  and  I  believe  that  both  the  substitute  and  the  original  order 
should  be  laid  on  the  table  and  discussed  at  some  later  time.  I  do  not 
believe  that  it  is  a  proper  time  to  take  up  this  matter  until  we  know 
just  how  much  new  matter  is  going  to  be  put  into  the  Constitution 
and  just  how  many  questions  are  going  to  be  put  before  the  people. 

Mr.  Richardson  of  Newton:  The  statement  has  been  made  and  so 
far  has  gone  unchallenged  that  the  mind  of  the  Convention  is  not  ripe 
to  consider  this  matter.  Now  I  submit,  —  and  in  submitting  this  view, 
I  submit,  I  contend,  the  view  of  the  great  majority  of  the  committee  on 
Amendment  and  Codification,  which  has  given  this  matter  its  most 
careful  consideration,  —  that  the  proposition  which  the  Hart  order  asks 
to  have  the  Convention  consider  and  either  accept  or  reject  at  the 
present  time  is  a  most  simple  one,  and  that  it  ought  to  be  so  considered 
and  either  accepted  or  rejected  now.  It  raises  two  distinct  questions: 
First,  are  amendments  to  be  submitted  to  the  people  separately?  —  a 
question  which  this  Convention  never  yet  has  fairly  decided.  Second: 
Shall  this  Convention  submit  to  the  people  as  a  part  of  its  work  a  codi- 
fication of  the  existing  Constitution  and  its  amendments,  with  all  new 
matter  left  out?  At  some  time  I  shall  have  something  to  say,  per- 
haps, upon  the  merits  of  that  question,  but  this  is  a  motion  to  lay  upon 
the  table,  and  I  submit  that  that  plain  question  is  a  question  which  is 
capable  of  being  decided  now  and  should  be  decided  now,  for  the  future 
guidance  of  the  Convention  and  of  its  committees  in  adopting  new 
matter;  whether  this  Convention  is  to  submit  to  the  people  a  codifi- 
cation of  the  existing  Constitution  with  its  amendments,  —  no  more, 
no  new  matter,  and  no  less,  —  but  simply  a  revision  to  bring  the  exist- 
ing Constitution  down  to  date.  Then  we  will  take  care  later  of  what- 
ever amendments  may  be  submitted  to  the  people  and  adopted.  Sev- 
eral different  ways  have  been  propfcsed  for  that.  But  the  first  question 
is:  Shall  this  Convention  codify  the  existing  Constitution?    And  that 
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is  a  matter  which  it  is  proper  to  pass  upon  now,  in  the  opinion  of  the 
great  majority  of  our  committee. 

Mr.  Sullivan  of  Lawrence:  As  one  of  the  members  of  that  com- 
mittee I  desire  to  say  just  a  word  supplementing  the  remarks  of  the 
last  speaker.  Surely  no  member  of  this  Convention  doubts  that  this 
is  an  important  matter.  Now  we  are  asked  to  lay  it  on  the  table 
without  any  debate  upon  the  merits  of  the  question.  Perhaps  it 
might  be  desirable  not  to  decide  this  matter  finally  now;  perhaps  it 
ought  to  be  laid  upon  the  table;  perhaps  it  ought  to  be  recommitted; 
perhaps  it  ought  to  be  committed  to  the  committee  on  Rules.  But 
it  seems  to  me  that  the  Convention  ought  to  deliberate  upon  the  main 
question  to  some  extent  now  and  afford  some  light  to  the  committee 
which,  I  suppose,  at  some  time  will  have  to  make  a  final  report  on  it. 
This  motion  may  be  renewed  at  some  later  time  this  afternoon,  or  the 
Convention  may  determine  that  some  more  appropriate  motion  ought 
to  pass.  I  suggest  to  the  members  of  the  Convention  that  they  ought 
at  least  to  hear  some  of  the  arguments  upon  the  main  question  and 
also  to  help  the  committee  themselves.  Therefore  I  ask  the  Conven- 
tion not  to  adopt  the  motion  to  lay  upon  the  table  which  now  is 
before  it.  > 

Mr.  Horgan:  I  desire  to  add  just  one  word,  and  that  is  this: 
That  the  purpose  of  the  motion  to  lay  upon  the  table  is  not  to 
postpone  action  upon  the  order  indefinitely,  but  to  await  such  action 
as  may  be  indicated  by  the  temper  of  this  Convention  on  possible 
amendments  before  determining  whether  the  Constitution  as  it  now 
exists  ought  to  be  rearranged  or  whether  the  Constitution  as  it  may 
possibly  be  supplemented  by  additional  amendments  ought  to  be 
amended.  It  was  for  that  reason  that  the  motion  to  lay  upon  the 
table  was  offered. 

Mr.  Hart:  Whatever  the  purpose  of  this  motion  may  be,  the 
effect  will  be  to  prevent  a  discussion  of  the  question  by  those  who 
are  interested  in  this  proposition,  who  have  given  time  and  thought 
to  it,  who  believe  that  there  are  arguments  for  the  Convention 
acting  upon  this  question  of  general  principle  that  at  this  time  it 
is  essential  for  the  Convention  to  know  where  it  steers.  The  effect  of 
the  motion  to  lay  upon  the  table,  of  which  I  regret  I  had  no  notice 
until  five  minutes  ago,  is  to  prevent  a  discussion  of  the  question  by 
those  who  wish  to  discuss  it,  by  those  who  are  interested,  by  those 
who  believe  that  something  can  be  done.  Its  effect  is  to  prevent  a  fair 
and  square  presentation  of  the  difficulties,  the  various  modes  of  escap- 
ing from  those  difficulties,  of  asking  the  Convention  whether  it  is 
ready  at  this  time  to  take  ground  in  behalf  of  and  upon  a  question 
which  it  absolutely  must  decide  sooner  or  later.  We  cannot  adjourn 
without  making  up  our  minds  to  codify  the  present  Constitution  or  to 
go  farther  and  add  new  provisions  to  the  main  Constitution.  We  have 
not  definitely  voted  in  terms  that  we  are  going  to  submit  separate 
amendments,  though  apparently  the  Convention  is  morally  committed 
to  that  idea  in  a  vague  way.  If  that  is  what  we  are  going  to  do,  why 
should  we  not  say  so  now  and  why  should  not  our  constituents  be 
made  acquainted  with  that  fact? 

The  motion  to  lay  on  the  table  prevailed.  The  next  day  [July  18],  without 
debate,  the  matter  was  recommitted  to  the  committee  on  Amendment  and 
Codification. 
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Mr.  Francis  N.  Balch  of  Boston  offered  the  following  amendment  to  the  fore- 
going report  of  the  committee:  — 

Ordered,  That  the  committee  on  Amendment  and  Codification  of  the  Constitution 
be  instructed  to  consider  the  advisability  of  making  one  of  the  groups  into  which 
amendments  for  submission  to  the  people  are  to  be  divided,  consist  of  proposals  of 
minor  perfecting  amendments  of  non-controversial  character;  said  group  to  be  desig- 
nated accordingly  when  submitted. 

Mr.  Balch  (speaking  to  an  announcement  that  on  the  following  day  the  docket 
of  the  Committee  of  the  Whole  would  be  called)  said:  — 

I  hope  the  Convention  will  consider  one  small  point  of  procedure 
before  it  goes  through  this  docket  to  make  final  disposition  of  very 
numerous  matters,  apparently  at  first  without  intending  to  give  them 
very  much  consideration.  It  was  the  case  before  the  committee  on 
which  I  served,  and  I  have  been  told  it  was  the  case  before  other  com- 
mittees, that  very  numerous,  —  at  any  rate  several,  —  petty  points  in 
which  the  Constitution  would  be  clearly  improved  were  let  go  because 
it  was  no't  thought  desirable  to  complicate  discussions  of  large  matters 
with  these  small  matters.  As  an  instance  of  that  kind  of  thing,  most 
of  the  members  of  the  Convention  probably  will  be  surprised  to  learn 
that  at  present,  under  the  Constitution,  if  a  judge  should  be  appointed 
to  the  Supreme  Judicial  Court  who  was  already  a  notary  public  and  he 
forgot  to  resign  his  notary  publicship,  his  appointment  as  a  justice 
of  the  Supreme  Judicial  Court  would  be  illegal,  while  it  would  be 
valid  if  he  was  a  justice  of  the  peace.  It  is  a  mere  historical  accident, 
arising  because  the  office  of  notary  public  had  not  been  created  at  the 
time  that  part  of  the  Constitution  was  written.  My  thought  is  that 
unless  something  is  done  about  it  a  number  of  these  petty  matters  on 
which  probably  there  would  be  no  difference  of  opinion  whatever  are 
going  to  simply  slip  by  us.  With  that  thought  in  mind  I  tried  yester- 
day to  get  before  the  Convention  an  order  calling  the  attention  of  the 
committee  on  Amendment  and  Codification  to  the  matter,  and  direct- 
ing them  to  consider  the  advisability  of  making  one  of  the  groups 
into  which  the  submissions  to  the  people  were  to  be  divided  consist  of 
minor  perfecting  amendments  of  non-controversial  character,  the 
group  to  be  designated  in  that  way.  I  do  not  know  whether  the  com- 
mittee will  adopt  that  suggestion  or  not;  I  am  inclined  to  believe  that 
it  will.  If  it  does  we  easily  might  make  a  mistake  in  acting  on  this 
docket  in  Committee  of  the  Whole  of  letting  slip  by  us  inadvertently 
the  chance  to  very  clearly  improve  the,  existing  Constitution  in  minor 
ways.  I  trust  the  chairmen  of  committees  will  bear  that  point  in 
mind  and  save  us  from  making  that  mistake  while  there  is  yet  time. 
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On  the  20th  of  August,  1918,  the  following  order  was  considered:  — 

Ordered,  That  a  special  committee  on  Rearrangement  of  the  Constitution,  to 
consist  of  the  President  and  eighteen  other  members  of  the  Convention  to  be  ap- 
pointed by  the  President,  shall,  after  the  submission  to  the  people  of  all  the  amend- 
ments proposed  by  the  Convention,  arrange  the  Constitution,  as  amended,  under 
appropriate  titles  and  in  proper  parts,  chapters,  sections  and  articles,  omitting  all 
sections,  articles,  clauses  and  words  not  in  force,  and  making  no  substantive  change 
in  the  provisions  thereof.  And  printed  copies  of  the  report  of  such  committee, 
containing  the  draft  and  arrangement  so  made  as  aforesaid,  and  showing  in  detail 
any  and  all  omissions  and  any  and  all  alterations  in  punctuation  and  phraseology, 
shall  be  mailed  to  each  delegate  of  the  Convention;  ana 

Ordered,  further,  That,  when  the  Convention  closes  its  present  session,  it  shall 
adjourn,  subject  to  call  by  the  President  or  Secretary,  to  meet  not  later  than  within 
twenty  days  after  the  prorogation  of  the  General  Court  of  1919,  for  the  purpose  of 
taking  action  upon  such  report.  Any  rearrangement  of  the  Constitution  with  its 
amendments,  made  and  adopted  by  the  Convention,  shall  be  submitted  to  the  people 
for  their  ratification  and  adoption  in  such  manner  as  the  Convention  shall  direct. 

THE  DEBATE. 

Mr.  Washburn  of  Middleborough :  I  trust  the  Convention  will  not 
be  alarmed.  I  do  not  propose  to  seize  this  chance  in  the  closing  hours 
of  the  session  to  make  a  long-winded  speech,  but  here  is  an  order  of 
some  importance  which  plainly  demands  a  little  careful  explanation. 
The  duty  devolves  upon  me  of  making  it  within,  I  hope,  wholly 
reasonable  limits. 

On  one  thing,  I  suppose,  we  all  can  agree.  We  may  take  pride  in  the 
thought  that  our  Constitution  never  has  ceased  to  be  a  model  in  sub- 
stance, but  we  must  admit  that  it  long  ago  ceased  to  be  a  model  in 
form.  Most  States,  whether  their  alterations  have  been  frequent  or 
infrequent,  have  made  new  and  complete  revisions  of  their  fundamental 
law  at  occasional  intervals.  Outside  of  Massachusetts  very  few 
State  Constitutions  are  burdened  to  any  extent  with  obsolete  matter. 
What  the  facts  are  here  in  this  respect  we  have  had  occasion  to  learn 
only  too  well  during  the  two  summers  we  have  been  sitting  in  this 
chamber.  We  always  have  revised  by  piecemeal;  we  never  have 
succeeded  in  revising  in  any  other  way.  The  system  has  its  advan- 
tages, no  doubt,  but  this  State  too  long  has  been  the  one  conspicuous 
example  of  the  chief  objection  to  such  a  method.  I  think  it  would  be 
an  ineffaceable  blot  upon  an  otherwise  creditable  record  if  we  should 
fail  at  this  convenient  season  to  take  some  steps  to  bring  order  out 
of  the  existing  confusion. 

We  must  not  forget  that  ours  was  the  longest  of  the  original  Con- 
stitutions. During  the  last  138  years  it  has  been  amended  47  times. 
In  other  words,  we  have  had  amendments  to  the  main  text,  amend- 
ments to  the  amendments,  and,  in  some  cases,  even,  amendments  to 
the  amendments  to  the  amendments,  all  printed  as  addenda  to  the 
original  document.  A  distinguished  foreign  critic  of  our  institutions, 
like  Lord  Bryce,  did  not  fail  to  note  and  to  comment  on  the  fact  that 
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some  of  our  provisions  had  been  recast  many  times.  If  the  average 
citizen  is  able  today  to  find  out  only  with  painful  and  laborious  effort 
what  the  organic  law  is,  what  is  likely  to  be  his  plight  after  next 
November  when  we  shall  have  submitted  more  than  20  new  amend- 
ments? Some  of  them  are  going  to  be  adopted;  three  already  have 
been.  Some  are  likely  to  make  such  a  dent  in  the  framework  of  the 
original  structure  that  its  putative  father,  if  he  could  see  it,  no  longer 
would  be  able  to  recognize  his  offspring.  At  best  you  will  have  a 
perplexing  and  bewildering  tangle  of  cross  references  and  obsolete 
matter. 

We  are  dealing  not  with  a  contingency,  but  with  a  certainty.  Our 
duty  then,  to  the  State,  as  well  as  to  ourselves,  would  seem  to  be 
plain.    How  can  we  best  perform  it? 

We  have  several  alternatives.  We  can  turn  the  job  over  to  the  Chief 
Justice  of  the  Supreme  Judicial  Court  and  seek  to  get  authority  from 
the  people  to  enable  the  court  to  proclaim  its  codification  when  com- 
pleted. We  can  do  that,  and  if  we  do  it  we  shall  do  what  they  did 
in  Maine  some  years  ago,  —  only  no  Constitutional  Convention  was 
being  held  there  at  the  time.  The  two  cases  are  therefore  quite  unlike. 
I  do  not  know  how  such  a  plan  would  impress  the  court,  but  it  seems 
to  me  to  have  one  very  serious  objection,  an  objection  which  might 
well  give  us  pause.  The  tribunal  which  construes  the  law,  if  it  can 
be  conveniently  avoided,  ought  not  to  be  charged  with  the  task  of 
phrasing  it.  That  very  easily  might  lead  to  serious  complications  and 
great  embarrassment. 

Then  there  is  something  else  we  can  do.  We  can  provide  for  a  com- 
mission to  be  appointed  by  the  Governor,  perhaps.  But  who  is  to 
check  the  work  of  the  commission?  Who  is  to  proclaim  it  when 
finished?  The  Legislature?  The  Legislature  has  no  power  whatever 
to  touch  a  single  line  of  the  instrument  which  defines  the  limit  and 
the  scope  of  its  authority.  To  be  sure,  here  again  we  can  .ask  for  a 
delegation  of  authority,  but  the  people  might  be  reluctant  to  grant  it. 
The  outcome  is  uncertain. 

What  remains?  Manifestly,  to  do  the  work  ourselves.  And  why 
not?  The  need  for  it  is  really  here.  The  responsibility  is  at  our  door, 
and  nowhere  else.  Why  refuse  on  any  pretext  to  meet  it?  We  have 
ample  authority.  Our  power  to  reconvene  after  the  next  annual 
election  is  precisely  the  power  under  which  we  reconvened  after  the 
last  annual  election.    All  this  will  not  be  challenged  seriously. 

How  then  is  the  Convention  to  proceed,  granting  that  we  are  to 
proceed  at  all?  In  the  end,  I  submit,  a  committee  will  have  to  be 
appointed,  because  the  Convention  sitting  in  Committee  of  the  Whole 
cannot  do  work  of  this  kind  to  the  best  advantage.  It  would  be  futile 
to  ask  this  Convention  to  reconvene  and  mark  time  while  the  com- 
mittee went  about  its  business.  And  besides,  it  would  involve  a  use- 
less sacrifice  of  time.  There  is  no  suggestion  anywhere  that  the  Legis- 
lature appropriate  another  cent  of  salary  to  enable  us  to  come  back 
here  and  spend  a  third  summer.  Nobody  wants  that.  I  dismiss  this 
objection,  therefore.  But  it  has  seemed  to  the  committee,  —  and  we 
canvassed  every  angle  of  the  situation,  —  that  it  would  be  entirely 
feasible  to  provide  for  a  Special  Committee  on  Rearrangement,  to 
meet  after  the  people  have  voted  in  November,  because,  of  course, 
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until  then,  neither  the  Convention  nor  a  committee  of  the  Convention 
can  get  any  proper  perspective  of  what  needs  to  be  done. 

We  have  not  asked  that  any  standing  committees  be  designated, 
and  we  have  not  asked  that  two  or  more  standing  committees,  sitting 
jointly,  be  designated.  Either  of  those  courses  would  be  a  wholly 
proper  one  to  pursue.  We  have  preferred  deliberately  to  place  the 
power  with  the  President,  for  under  the  order  there  it  does  rest,  to 
enable  him  to  select  a  committee  from  the  entire  membership  of  the 
Convention;  and  we  purposely  have  made  it  sufficiently  large  to  be 
thoroughly  representative.  The  Convention  has  among  its  member- 
ship the  ability  to  do  this  highly  important  work  and  do  it  well.  Not 
to  utilize  this  ability  in  the  face  of  a  plain  duty  easily  might  be  con- 
strued as  a  confession  of  incompetence. 

To  sum  up  in  just  a  word,  if  we  are  to  accept  this  responsibility,  as 
I  hope  we  are,  then  the  plan  suggested  would  seem  to  involve  the  least 
inconvenience.  It  is  along  the  line  of  least  resistance.  I  am  unwilling 
to  believe  that  any  delegate  taking  a  pride  in  the  work  we  have  been 
doing,  as  every  one  of  us  does,  will  object  to  take  the  time  to  come 
back  here  two  or  three  days  next  summer,  —  it  would  be  in  the  nature 
of  a  brief  reunion,  —  to  enable  us  to  pass  upon  the  work  of  the  com- 
mittee. In  this  way  we  shall  have  the  satisfaction  which  comes  from 
the  knowledge  that  we  have  left  no  duty  undone.  In  this  way  we  shall 
adjourn  with  the  full  assurance  that  presently  there  will  be  submitted 
to  the  voters  for  their  approval  a  form  of  Constitution  properly  articu- 
lated and  rid  of  the  blemish  that  so  long  has  disfigured  it. 

Mr.  Underhill  of  Somerville:  I  should  like  to  ask  the  gentleman  if 
he  or  his  committee  considered  placing  this  revision  in  the  hands  of 
the  Secretary  of  the  Commonwealth,  the  Auditor  of  the  Common- 
wealth, the  Treasurer  and  Receiver-General  and  the  Attorney-General, 
and  if  so,  what  objections  were  offered  in  the  committee  to  such  a 
procedure. 

Mr.  Washburn  of  Middleborough:  We  considered  and  canvassed 
almost  every  conceivable  plan,  for  we  felt  strongly  that  something 
ought  to  be  done.  The  plan  the  gentleman  suggests,  among  others, 
was  discussed.  It  seemed  to  us,  however,  that  this  task  of  codifica- 
'tion  was  properly  the  work  of  the  Convention  and  it  would  be  better 
done  here  by  the  Convention  or  a  committee  of  it  than  anywhere  else. 
It  is  not  work  for  which  the  Secretary  of  the  Commonwealth  has  any 
special  official  training.  It  is  both  legal  and  technical;  it  is  not  work 
that  the  office  of  Auditor  even  remotely  touches.  It  is  otherwise 
with  the  Attorney-General,  of  course,  but  this  official  has  his  full 
share  of  burdens  and  it  did  seem  to  us  that  a  special  committee 
without  compensation  could  best  accomplish  the  work. 

The  order  was  adopted. 
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In  response  to  a  request  from  the  Joint  Committee  on  Constitutional  Amend- 
ments of  the  General  Court  of  1917,  the  Attorney-General  replied  as  follows:  — 

Department  or  the  Attorney-General, 
Boston,  Feb.  19,  1917. 

Joint  Committee  on  Constitutional  Amendments,  State  House. 

Gentlemen:  —  I  beg  to  acknowledge  receipt  of  your  letter  of  the  6th  inst.,  in 
which  you  request  my  opinion  upon  the  following  questions:  — 

1.  Are  any  or  all  of  the  officers  mentioned  in  House  Bill  No.  795  now  ineligible  to  mem- 
bership in  the  Constitutional  Convention  provided  for  by  Chapter  98  of  the  General  Acta 
of  the  year  1916? 

2.  If  any  or  all  of  said  officers  are  ineligible,  is  it  within  the  power  of  the  Legislature 
to  make  such  officers  eligible  to  membership  in  the  Convention? 

The  officers  mentioned  in  this  bill  are  the  members  of  the  General  Court,  the 
Governor,  Lieutenant-Governor,  Councillors,  the  Justices  of  the  Supreme  Judicial 
and  of  the  Superior  Courts,  the  justices  of  all  other  courts  in  this  Commonwealth, 
any  officer  of  the  Commonwealth  elected  by  vote  of  all  the  people,  and  Senators 
and  Representatives  from  this  Commonwealth  in  the  Congress  of  the  United  States. 

Mass.  Const.,  pt.  2nd,  c.  VI,  art.  II,  provides  that  — 

No  Governor,  Lieutenant-Governor,  or  Judge  of  the  Supreme  Judicial  Court,  shall 
hold  any  other  office  or  place,  under  the  authority  of  this  Commonwealth,  except  such  as 
by  this  Constitution  they  are  admitted  to  hold,  saving  that  the  judges  of  the  said  court 
may  hold  the  offices  of  justices  of  the  peace  through  the  State;  nor  shall  they  hold  any 
other  place  or  office,  or  receive  any  pension  or  salary  from  any  other  State  or  government 
or  power  whatever. 

If  the  Convention  called  to  revise,  alter  or  amend  the  Constitution  pursuant  to 
the  vote  of  the  people  at  the  last  annual  election,  under  Gen.  St.  1916,  c.  98,  is  au- 
thorized by  the  provisions  of  our  present  Constitution,  the  position  of  a  delegate  to 
the  Convention  is  a  "place  under  the  authority  of  the  Commonwealth,"  and  it 
follows  that  the  Governor,  Lieutenant-Governor  and  Judges  of  the  Supreme  Judicial 
Court  would  be  violating  the  provisions  of  the  Constitution  by  sitting  in  said  Con- 
vention. 

It  has  been  asserted  by  many,  and  seems  to  have  been  the  opinion  of  the  Justices 
of  the  Supreme  Judicial  Court  in  an  opinion  to  the  Legislature  (reported  in  6  Cush. 
573).  that  Article  IX  of  the  Amendments  to  the  Constitution,  providing  a  method 
for  the  adoption  of  specific  and  particular  amendments  to  our  Constitution,  excluded 
by  implication  any  authorization  to  the  people  to  revise  or  change  it  by  the  conven- 
tion method,  and  this  view  is  not  unsupported  by  other  authority.  Opinion  of  the 
Justices,  14  R.  I.,  649. 

The  Preamble  to  our  Constitution  recites  that  — 

The  end  of  the  institution,  maintenance,  and  administration  of  government,  is  to  secure 
the  existence  of  the  body  politic,  to  protect  it,  and  to  furnish  the  individuals  who  compose 
it  with  the  power  of  enjoying  in  safety  and  tranquillity  their  natural  rights,  and  the  bless- 
ings of  life;  and  whenever  these  great  objects  arc  not  obtained  the  people  have  a  right  to 
alter  tho  government,  and  to  take  measures  necessary  for  their  safety,  prosperity,  and 
happiness. 

Article  VII  of  the  Bill  of  Rights  in  our  Constitution  is  as  follows:  — 

Government  is  instituted  for  the  common  good:  for  the  protection,  safety,  prosperity, 
and  happiness  of  the  people;  and  not  for  the  profit,  honor,  or  private  interest  of  any  ono 
man,  family,  or  class  of  men :  Therefore  the  people  alone  have  an  incontestable,  unaliena- 
ble, anil  indefeasible  right  to  institute  government ;  and  to  reform,  alter,  or  totally  change 
the  same,  when  their  protection,  safety,  prosperity,  and  happiness  require  it. 

•  This  incontestable,  unalienable  and  indefeasible  right,  which  indeed  is  the  essence 
of  a  republican  form  of  government,  cannot,  in  my  judgment,  be  taken  away  except 
by  plain  and  unmistakable  language.    That  the  people  of  one  generation  can  de- 
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prive  the  people  of  a  succeeding  generation  of  their  unalienable  right  to  reform, 
alter  or  totally  change  their  form  of  government,  except  in  a  restricted  manner, 
when  their  protection,  safety,  prosperity  and  happiness  require  it,  is  repugnant  to 
our  theory  of  government,  that  the  right  to  govern  depends  upon  the  consent  of  the 
governed.  It  seems  to  me  a  much  more  reasonable,  if  not  a  necessary,  construction 
of  the  Constitution  to  hold  that  Article  IX  of  the  Amendments  provides  only  a 
manner  of  amending  the  Constitution  in  addition  to  other  methods  that  may  be 
adopted  by  the  people  of  changing  their  form  of  government,  under  the  fundamental 
right  guaranteed  by  the  Bill  of  Rights,  whenever  "their  protection,  safety,  prosperity, 
and  happiness"  require  it. 

This  view  is  strengthened  by  an  examination  of  the  debates  in  the  Convention  of 
1821,  which  framed  this  article  of  amendment  for  submission  to  the  people.  Mr. 
Webster,  in  discussing  this  article  at  that  time,  said  that  he  knew  of  no  principle 
that  could  prevent  a  majority,  even  a  bare  majority,  of  the  people  from  altering  the 
Constitution,  and  that  the  object  of  the  mode  proposed  for  making  amendments  in 
it  was  to  prevent  the  people  from  being  called  upon  to  make  trivial  amendments  or 
anv  amendments  except  when  a  real  evil  existed.  Debates  in  Convention  of  1820 
(ed\  1853),  407.   Jameson,  Const.  Conventions,  H  571-575. 

Accordingly,  I  am  of  the  opinion  that  the  Convention  will  be  held  under  the 
authority  of  the  Commonwealth,  that  the  position  of  a  delegate  to  said  Convention 
is  a  place  under  the  authority  of  the  Commonwealth,  and  that  therefore  the  Gov- 
ernor, Lieutenant-Governor  and  Judges  of  the  Supreme  Judicial  Court  cannot  sit 
therein  as  delegates  without  violating  the  provisions  of  Mass.  Const,  pt.  2nd.  c.  VI, 
art.  II.  It  is  unnecessary,  however,  to  determine  whether  the  position  of  a  delegate 
is  a  place  under  the  authority  of  the  Commonwealth,  as  it  will  be  noted  that  the 
prohibition  contained  in  Mass.  Const.,  pt.  2nd,  c.  VI,  art.  II,  is  not  limited  to  places 
under  the  authority  of  the  Commonwealth,  but  includes  all  places,  at  least  of  a 
public  nature,  and  thus  I  am  of  the  opinion  that  whatever  view  is  adopted  as  to 
the  nature  of  the  Convention,  the  Governor,  Lieutenant-Governor  and  Judges  of 
the  Supreme  Judicial  Court,  while  occupying  their  respective  offices,  cannot  properly 
sit  as  delegates  therein. 

Your  specific  question  is  as  to  their  eligibility.  Doubtless  they  are  eligible  to  be 
candidates,  and  may  hold  the  position  of  delegate  subject  to  the  provisions  of  Gen. 
St.  1916,  c.  98,  J  6,  that  the  delegates  "shall  be  the  judges  of  the  returns  and  elec- 
tions of  their  own  members." 

It  was  held  by  the  Supreme  Judicial  Court  in  the  case  of  Commonwealth  v.  Hawkes, 
123  Mass.  525,  that  a  person  holding  the  office  of  judge  might  lawfully  hold  a  seat 
in  the  Legislature,  the  acceptance  of  such  seat,  however,  being  a  resignation  of  his 
office  as  judge. 

Accordingly,  it  would  seem  that  while  the  Governor,  Lieutenant-Governor  and 
Justices  of  the  Supreme  Judicial  Court  might  lawfully  hold  a  seat  in  the  Convention 
if  elected  thereto,  the  acceptance  of  such  seat  would  operate  as  a  resignation  of  their 
office  or  would  render  them  liable  to  impeachment.  In  arriving  at  this  conclusion 
I  have  not  overlooked  the  fact  that  His  Honor  William  Phillips,  then  Lieutenant- 
Governor,  and  Honorable  Isaac  Parker,  then  Chief  Justice,  and  Honorable  Samuel 
S.  Wilde,  a  Justice  of  the  Supreme  Judicial  Court,  sat  as  delegates  in  the  Constitu- 
tional Convention  of  1820.  Their  right  to  do  so  does  not  appear  to  have  been  then 
questioned. 

The  only  provision  in  the  Constitution  that  can  be  construed  as  a  prohibition  to 
the  Judges  of  the  Superior  and  other  courts  of  the  Commonwealth  sitting  as  dele- 
gates in  the  Convention  is  contained  in  Article  VIII  of  the  Amendments,  which 
provides  that  — 

Judges  of  the  courts  of  common  pleaa  shall  hold  no  other  office  under  the  government 
of  this  Commonwealth,  the  office  of  justice  of  the  peace  and  militia  offices  excepted. 

There  is  some  question  whether  the  phrase  "courts  of  common  pleas"  refers  to 
the  courts  which  were  established  at  the  time  of  the  adoption  of  this  amendment 
under  that  name,  or  whether  it  has  a  much  broader  meaning,  including  all  courts 
having  jurisdiction  of  common  pleas. 

Bouvier  defines  "common  pleas"  as  — 

The  name  of  a  court  having  jurisdiction  generally  of  civil  actions. 

Such  pleas  or  actions  are  brought  by  private  persons  against  private  persons,  or  by  the 
government  when  the  cause  of  action  is  of  a  civil  nature.  In  England,  whence  we  derived 
this  phrase,  common  pleas  are  so  called  to  distinguish  them  from  pleas  of  the  Crown. 

I  think  it  unnecessary  to  consider  this  question,  as  I  have  come  to  the  conclusion, 
with  some  hesitation,  that  the  position  of  delegate  in  the  Convention  is  not  an  office 
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of  the  Commonwealth,  within  the  meaning  of  this  amendment.  It  is  to  be  observed 
that  the  phrase  here  is  "office  under  the  government  of  this  Commonwealth,"  whereas 
the  phrase  contained  in  the  provision  relative  to  the  Judges  of  the  Supreme  Judicial 
Court  is  "office  or  place  under  the  authority  of  this  Commonwealth."  The  language 
used  in  connection  with  the  Judges  of  the  Supreme  Judicial  Court  is  much  more 
comprehensive  than  that  used  in  relation  to  the  judges  of  the  courts  of  common 
pleas. 

In  some  jurisdictions  a  clear  distinction  has  been  made  between  "office"  and 
"place"  under  the  government.  Worthy  v.  Barrett,  63  X.C.  199.  In  that  case  it 
was  said  that  a  member  of  the  Legislature  was  not  an  officer  although  he  held  a 
place  of  trust  and  profit.  On  the  other  hand,  in  MorriU  v.  Haines,  2  X.  H.,  246,  it 
was  held  that  a  member  of  the  Legislature  was  an  officer  of  the  State.  Xo  case  has 
occurred  in  this  Commonwealth  where  this  question  has  been  decided.  In  the  case 
of  Fitehburg  R.R.  Co.  v.  Grand  Junction  R.R.  etc.  Co.,  1  Allen,  552,  the  question  was 
raised,  but  the  court,  in  arriving  at  its  conclusions,  found  it  unnecessary  to  determine 
the  point  and  expressly  left  it  open. 

Whatever  may  be  said  in  relation  to  a  member  of  the  Legislature,  he  at  least 
takes  part  in  the  execution  of  one  of  the  powers  of  government,  whereas  a  delegate 
in  the  Convention  acts  substantially  as  one  of  a  committee  of  the  people,  whose 
power  is  restricted  to  making  a  report  to  the  people. 

The  whole  purpose  of  the  Convention  is  to  take  under  consideration  the  propriety 
of  revising  or  altering  the  present  Constitution,  and  to  report  back  to  the  people 
such  revision,  alteration  or  amendment  as  it  may  propose.  Its  powers  are  similar 
to  that  of  a  committee,  its  work  is  entirely  preiiininary,  and  it  has  no  power  to  do 
any  act  which  of  itself  has  any  final  effect. 

It  is  my  view  that  the  word*  "office,"  as  used  in  Article  VIII  of  the  Amendments, 
refers  to  a  position  the  incumbent  of  which  exercises  some  power  of  government, 
and  not  to  the  position  of  a  person  selected  to  act  in  an  advisory  capacity  in  framing 
a  scheme  or  change  of  government  to  be  submitted  to  the  people  for  adoption  or 
rejection.  See  in  this  connection  Attorney-General  v.  Tillinghast,  203  Mass.  539,  at 
p.  543. 

Accordingly,  I  am  of  the  opinion  that  there  is  nothing  in  our  Constitution  which 
renders  the  office  of  justice  of  any  court  of  the  Commonwealth,  other  than  the  Supreme 
Judicial  Court,  incompatible  with  the  position  of  delegate  to  the  Constitutional  Con- 
vention, or  which  in  any  way  affects  his  eligibility  to  such  position. 

As  to  the  other  officers  referred  to  in  your  inquiry,  the  only  provision  of  the  Con- 
stitution which  might  be  said  to  apply  thereto  is  clause  2  of  Article  II  of  chapter  VI 
of  part  second,  which  reads  as  follows:  — 

.  .  .  and  never  more  than  any  two  offices,  which  are  to  be  held  by  appointment  of  the 
Governor,  or  the  Governor  and  Council,  or  the  Senate,  or  the  House  of  Representatives, 
or  by  the  election  of  the  people  of  the  State  at  large,  or  of  the  people  of  any  county,  mili- 
tary office*,  and  the  offices  of  justices  of  the  peace  excepted,  shall  be  held  by  one  person. 

This  would  apply,  if  at  all,  only  to  such  delegates  as  were  elected  at  large.  Even 
then  I  am  of  the  opinion  that  this  clause  would  have  no  application,  since  what  I 
have  before  said  in  relation  to  an  "office"  as  distinguished  from  a  "place"  applies 
with  equal  force  to  this  provision  of  the  Constitution. 

The  only  statutory  provision  which  in  any  way  applies  to  the  questions  pro- 
pounded by  you  is  R.  L.,  c.  18,  §  11,  which  prohibits  any  person  from  receiving  more 
than  one  salary  at  the  same  time  from  the  treasury  of  the  Commonwealth. 

I  am  informed  that  House  Bill  Xo.  26,  which  provides  that  this  section  shall  not 
apply  to  the  position  of  delegate  to  the  Convention,  has  been  favorably  reported  by 
your  committee.  There  is,  of  course,  no  constitutional  objection  to  the  enactment 
of  this  bill,  and  if  enacted  into  law  1  am  of  the  opinion  that  there  is  nothing  in  the 
Constitution  or  laws  of  the  Commonwealth  which  in  any  way  interferes  with  such 
officers  sitting  as  delegates  in  the  Constitutional  Convention. 

As  to  your  second  question,  since  the  offices  of  Governor,  Lieutenant-Governor 
and  Justice  of  the  Supreme  Judicial  Court  arc  incompatible  with  the  position  of 
delegate  in  the  Convention,  by  reason  of  the  provisions  of  the  Constitution  itself, 
it  is  obvious  that  the  Legislature  has  no  power  to  remove  the  incompatibility.  The 
other  officers  mentioned  in  your  bill  are,  in  my  opinion,  already  eligible  to  seats  as 
delegates  in  the  Convention,  at  least  if  House  Bill  No.  26  is  enacted  into  law,  so 
there  seems  to  be  no  occasion  for  the  enactment  into  law  of  any  of  the  provisions  of 
House  Bill  Xo.  795. 

Very  truly  yours, 

IIkxbt  C.  Attwiix, 
A  ttorney-General. 
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The  following  order  was  adopted  by  the  Senate,  March  26,  1917: 

Whereas,  There  is  pending  before  the  General  Court  a  certain  bill,  numbered 
House,  797,  which  would  amend  section  six  of  chapter  ninety-eight  of  the  General 
Acta  of  the  year  nineteen  hundred  and  sixteen,  a  copy  whereof  is  submitted  here- 
with, and 

Whereas,  There  exist  grave  question  and  uncertainty  as  to  the  constitutional 
powers  of  the  General  Court  to  enact  the  said  bill,  it  is 

Ordered,  That  the  Senate  require  the  opinions  of  the  Honorable  the  Justices 
of  the  Supreme  Judicial  Court  upon  the  following  important  questions  of  law: 

First.  Has  the  General  Court  the  constitutional  power  to  enact  legislation  in 
amendment  of  chapter  ninety-eight  of  the  General  Acts  of  the  year  nineteen  hun- 
dred and  sixteen  in  any  manner  not  specifically  affecting  the  issue  submitted  under 
said  bill  to  the  voters  and  decided  by  them  in  the  affirmative,  namely,  whether 
there  should  be  a  Convention  to  revise,  alter  or  amend  the  Constitution  of  the  Com- 
monwealth? 

Second.  Has  the  General  Court,  under  the  power  whereby  legislation  was 
enacted  enabling  women  to  vote  for  the  nomination  and  election  of  members  of 
school-committees  or  otherwise  the  right  to  enact  legislation  enabling  women  to 
vote  on  the  acceptance  or  rejection  of  the  revisions,  alterations  or  amendments  of 
the  Constitution  of  the  Commonwealth  which  may  hereafter  be  adopted  by  the 
Constitutional  Convention  and  submitted  to  the  people  under  the  provisions  of 
chapter  ninety-eight  of  the  General  Acts  of  the  year  nineteen  hundred  and  sixteen? 

Third.  Has  the  General  Court  constitutional  power  to  define  the  word  "people" 
as  used  in  section  sue  of  said  chapter  ninety-eight? 

Fourth.  Would  such  definition  be  binding  upon  the  Constitutional  Convention, 
if  enacted? 

Fifth.  Will  any  proposed  revisions,  alterations  or  amendments  of  the  Constitu- 
tion of  the  Commonwealth  submitted  under  the  terms  of  said  section  six,  by  the 
Constitutional  Convention  to  the  people,  have  effect  if  accepted  by  the  people,  as 
part  of  the  Constitution  of  the  Commonwealth? 

Sixth.  Would  such  proposed  revisions,  alterations  and  amendments  have  effect 
as  part  of  the  Constitution  of  the  Commonwealth  if  submitted  to  and  accepted  by 
a  constituency,  either  greater  or  less  than  the  entire  body  of  those  persons  qualified 
to  vote  under  the  provisions  of  the  present  Constitution  of  the  Commonwealth? 

Seventh.  Arc  the  provisions  of  section  six  of  chapter  ninety-eight  of  the  Acts 
of  the  year  nineteen  hundred  and  sixteen  which  purport  to  give  to  the  Constitu- 
tional Convention  power  to  submit  its  proposed  revisions,  alterations  or  amend- 
ments of  the  Constitution  of  the  Commonwealth  to  the  people,  with  the  effect  that 
if  accepted  by  the  people  said  revisions,  alterations  and  amendments  shall  become 
part  of  the  Constitution  of  the  Commonwealth,  which  power  said  House  Bill  No. 
797  seeks  to  amend,  within  the  constitutional  power  of  the  General  Court  to  enact? 

In  view  of  the  importance  of  the  above  questions,  the  Honorable  the  Justices 
of  the  Supreme  Judicial  Court  are  respectfully  requested  to  receive  such  briefs  or 
written  arguments  as  may  be  presented  by  order  of  the  Senate  bearing  on  the  above 
questions. 

In  response,  the  Justices  of  the  Supreme  Judicial  Court  submitted  the  follow- 
ing opinion: 

7*o  the  Honorable  the  Senate  of  the  Commonwealth  of  Massachusetts: 

We,  the  Justices  of  the  Supreme  Judicial  Court,  have  considered  the  questions 
upon  which  our  opinion  is  required  by  the  order  of  March  26th,  1917,  a  copy  of 
which  is  hereto  annexed,  and  respectfully  submit  this  opinion:  — 

The  first  four  questions,  some  cast  in  general  and  others  in  specific  forms  of  ex- 
pression, are  construed  as  intended  to  ask  in  substance  whether  the  General  Court 
naa  tbejwwer  to  amend  General  Acts  1916,  c.  98,  as  proposed  by  the  accompanying 
House  Bill  No.  797.  General  Acts  1916,  c.  98,  provides  for  the  holding  of  a  Con- 
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vention  to  revise,  alter  or  amend  the  Constitution  of  the  Commonwealth  if  a  ma- 
jority of  those  voting  on  the  question  vote  in  favor.  It  is  common  knowledge  that 
proclamation  has  been  made  to  the  effect  that  a  majority  of  the  votes  cast  were  in 
favor  of  holding  the  Convention.  It  is  enacted  in  section  six  of  that  act  that  "any 
such  revision,  alterations  or  amendments  when  made  and  adopted  by  the  said  Con- 
vention, shall  be  submitted  to  the  people  for  their  ratification  and  adoption,  in 
such  manner  as  the  Convention  shall  direct;  and  if  ratified  and  adopted  by  the 
people  in  the  manner  directed  by  the  Convention,  the  Constitution  shall  be  deemed 
and  taken  to  be  revised,  altered  or  amended  accordingly."  House  Bill  No.  797 
purports  to  enact  that  "all  women  entitled  to  register  to  vote  for  school-committee 
shall  be  regarded  as  people  within  the  meaning  of  the  word",  "people"  as  used  in 
section  6  of  the  act. 

The  validity  and  the  powers  of  this  Convention  are  not  necessarily  involved  in 
these  questions.  Without  discussing  that  subject,  we  are  of  opinion  that,  assuming 
the  validity  of  General  Acts  1916,  c.  98,  it  is  plain  that  the  passage  of  the  proposed 
bill  is  wholly  beyond  the  power  of  the  Legislature.  If  the  Convention  to  revise 
and  alter  the  Constitution  is  held  under  the  Constitution,  it  is  because  the  people 
of  the  Commonwealth  have  under  the  Constitution  the  right  to  alter  their  frame 
of  government  according  to  orderly  methods  as  provided  by  law,  and  through  the 
medium  of  an  act  of  the  Legislature. 

The  word  "people"  may  have  somewhat  varying  significations  dependent  upon 
the  connection  in  which  it  is  used.  In  some  connections  in  the  Constitution  it  is 
confined  to  citizens  and  means  the  same  as  citizens.  It  excludes  aliens.  It  includes 
men,  women  and  children.  It  comprehends  not  only  the  sane,  competent,  law 
abiding  and  educated,  but  also  those  who  are  wholly  or  in  part  dependents  and 
charges  upon  society  by  reason  of  immaturity,  mental  or  moral  deficiency  or  lack 
of  the  common  essentials  of  education.  All  these  persons  are  secured  by  the  funda- 
mental guarantees  of  the  Constitution  in  life,  liberty  and  property  and  the  pur- 
suit of  happiness,  except  as  these  may  be  limited  for  the  protection  of  society.  It 
is  declared  in  the  Preamble  to  our  Constitution  that  "The  body  politic  is  formed 
by  a  voluntary  association  of  individuals:  it  is  a  social  compact,  by  which  the  whole 
people  covenants  with  each  citizen,  and  each  citizen  with  the  whole  people,  that 
all  shall  be  governed  by  certain  laws  for  the  common  good."  In  this  sense  people" 
comprises  many  who,  by  reason  of  want  of  years,  of  capacity  or  of  the  educational 
requirements  of  Article  XX  of  the  Amendments  of  the  Constitution,  can  have  no 
voice  in  government  and  who  yet  are  entitled  to  all  the  immunities  and  protection 
established  by  the  Constitution.  "People"  in  this  aspect  is  coextensive  with  the 
body  politic.  But  it  is  obvious  that  "people"  cannot  be  used  with  this  broad  mean- 
ing in  a  political  signification.  The  "people"  in  this  connection  means  that  part  of 
the  entire  body  of  inhabitants  who  under  the  Constitution  are  entrusted  with  the 
exercise  of  the  sovereign  power  and  the  conduct  of  the  government.  The  "people" 
in  the  Constitution  in  a  practical  sense  means  those  who  under  the  existing  Con- 
stitution possess  the  right  to  exercise  the  elective  franchise  and  who,  while  that 
instrument  remains  in  force  unchanged,  will  be  the  sole  organs  through  which  the 
will  of  the  body  politic  can  be  expressed.  "People  for  political  purposes  must  be 
considered  synonymous  with  qualified  voters."  Blair  v.  Ridgely,  41  Mo.  63,  176, 
177.  Boyd  v.  Thayer,  143  U.  S.  135,  158-161.  Cooley's  Constitutional  Limitations, 
7th  Ed.  57,  58.  See  vol.  II  Works  of  James  Wilson  (Andrews  Ed.)  6. 

The  Constitution  of  Massachusetts  in  its  original  form  defined  the  qualifica- 
tions of  the  electorate.  Chapter  1,  Section  II,  Article  II;  Chapter  1,  Section  III, 
Article  IV.  These  qualifications  have  been  modified  by  Articles  III,  XVII,  XX, 
XXVIII,  XXXI  and  XXXII  of  the  Amendments.  The  words  of  the  Constitution 
as  it  now  stands  are:  "Every  male  citizen  of  twenty-one  years  of  age  and  upwards, 
excepting  paupers  and  persons  under  guardianship,  who  shall  have  resided  within 
the  Commonwealth  one  year,  and  within  the  town  or  district  in  which  he  may  claim 
a  right  to  vote  six  months  next  preceding  any  election  .  .  .  shall  have  a  right  to 
vote"  for  Governor  and  other  officers.  Although  these  provisions  in  express  terms 
relate  only  to  the  Qualifications  of  voters  for  the  elective  officers  therein  named, 
it  is  a  necessary  and  imperative  implication  that  these  electors  and  these  only  can 
be  treated  as  qualified  to  vote  to  change  the  Constitution.  The  words  "qualified 
voters"  as  used  in  Article  IX  of  the  Amendments,  wherein  are  the  provisions  for 
amendments  to  the  Constitution,  mean  the  voters  qualified  according  to  the  re- 
quirements of  the  Constitution.  It  is  an  essential  and  inevitable  limitation  upon 
the  power  vested  in  the  legislative  body  of  a  State  established  by  a  written  Con- 
stitution that  it  cannot  provide  for  the  revision  or  change  of  the  frame  of  govern- 
ment except  in  a  lawful  and  orderly  method  and  by  the  body  of  electors  determined 
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according  to  the  terms  of  that  frame  of  government.  The  "people"  who  have  a 
right  to  vote  upon  any  essential  aspect  of  that  revision  and  change,  either  for  mem- 
bers of  the  Convention  or  the  acceptance  or  rejection  of  its  work,  are  the  people 
who  have  a  right  to  vote  for  State  officers  and  upon  State  questions,  namely,  the 
voters  as  described  by  the  Constitution  itself.  It  is  elementary  that  the  existing 
Constitution  continues  in  full  force  and  effect  until  changed  or  destroyed  by  act  of 
the  sovereign  people.  It  seems  indisputable  that  there  is  no  power  under  the  Con- 
stitution, except  the  sovereign  people  acting  in  accordance  with  their  self-imposed, 
limiting  methods  of  procedure,  to  enlarge  the  electorate  so  as  to  include  as  voters 
persons  not  eligible  to  vote  upon  amendments  to  the  existing  Constitution.  This 
is  necessarily  so,  whatever  may  be  the  power  of  the  Legislature  to  define  words  for 
the  purpose  of  its  own  legitimate  enactments.  The  Legislature  can  proceed  only 
under  the  Constitution.  It  would  be  contrary  to  its  duty  to  that  Constitution  to 
provide  for  its  revision  or  alteration  by  a  body  of  electors,  whose  qualifications 
were  different  from  those  ascertained  by  the  terms  of  that  Constitution.  The  power 
of  the  Legislature  to  enact  that  women  may  be  members  of  or  vote  for  local  or  other 
subordinate  boards  of  officers  (See  Opinions  of  Justices,  115  Mass.  602;  136  Mass. 
578)  is  of  a  different  character.  The  existence  of  that  power  touching  officers  created 
by  the  Legislature  affords  no  basis  for  argument  that  like  power  exists  to  change 
the  electorate  established  by  the  Constitution  for  State  affairs.  It  follows  from 
what  has  been  said  that  the  first  four  questions  must  be  answered  in  the  negative. 

The  fifth  and  sixth  questions  relate  directly  to  the  effect  of  the  work  of  the  Con- 
vention provided  it  should  be  accepted  by  the  people.  However  pertinent  these 
questions  might  have  been  if  they  had  been  askea  before  the  enactment  of  General 
Acts  1916,  c.  98,  they  now  do  not  refer  to  any  pending  proposed  legislation,  and  also 
they  request  an  interpretation  of  an  existing  statute.  Either  of  these  grounds  has 
been  said  in  numerous  opinions  of  the  Justices  to  be  sufficient  to  require  them  to 
decline  to  express  an  opinion  as  not  being  within  the  scope  of  the  duty  imposed  on 
them  by  the  Constitution.  Opinion  of  Justices,  122  Mass.  600;  148  Mass.  623; 
150  Mass.  598;  208  Mass.  614;  217  Mass.  607.  Since  we  already  have  answered 
that  in  any  event  the  Legislature  has  no  power  to  enact  the  proposed  House  Bill 
numbered  797,  the  seventh  question  is  subject  to  the  same  considerations. 

Therefore,  so  far  as  questions  Fifth,  Sixth  and  Seventh  have  not  been  answered 
in  effect  by  what  has  been  said  already,  we  are  constrained  to  ask  to  be  excused 
from  answering  them. 

Arthur  P.  Rvoa. 
William  Caleb  Loring. 
Henry  K.  Braley. 
Charles  A.  DeCourcy. 
John  C.  Crosby. 
Edward  P.  Pierce. 
James  B.  Carroll. 

April  16,  1917. 
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Mr.  Frank  P.  Bennett  of  Saugus  offered  the  following  order  June  25,  1917: 

Whereat,  The  War  for  the  Union  was  fought  by  the  Northern  States  upon  the  theory 
that  the  American  Constitution  was  a  permanent  contract,  unalterable  except  upon 
terms  expressed  in  the  contract  itself ;  therefore  be  it 

Ordered,  That  the  Justices  of  the  Supreme  Judicial  Court  are  requested  to  explain 
as  promptly  as  possible  to  the  Convention  why  the  Constitution  of  The  Common- 
wealth of  Massachusetts  is  not  a  similarly  permanent  contract,  to  be  amended  only 
upon  the  terms  provided  therein;  and 

Whereas,  It  is  a  recognized  principle  of  legislation  that  the  statute  of  latest  date 
repeals  all  previous  acts  or  parts  of  acts  inconsistent  therewith;  therefore  be  it 

Ordered,  That  the  Justices  are  requested  further  to  explain  whether  or  not  Amend- 
ment IX,  providing  for  a  two-thirds  vote  in  two  successive  Legislatures  as  a  condition 
precedent  to  any  amendment  of  our  Constitution,  forfeits  or  surrenders  or  repeals 
any  previous  method  of  amendment;  and  be  it  further 

Ordered,  That  the  Justices  are  requested  to  state  whether  an  inherent  right  exists 
and  has  always  existed  on  the  part  of  a  bare  majority  of  the  citizens  voting  at  any 
election  duly  called  for  the  purpose  to  disregard  all  existing  provisions  for  more  than  a 
majority  vote  in  changing  any  portion  of  the  Constitution,  —  in  other  words,  have  the 
people  of  The  Commonwealth  of  Massachusetts  any  right  under  the  existing  Consti- 
tution to  provide  for  such  deliberations  and  safeguards  as  shall  protect  a  minority  of 
its  citizens  against  hasty  and  tyrannous  action  by  a  temporary  majority  in  amending 
the  Constitution? 

THE  DEBATE. 

Mr.  Bennett  of  Saugus:  I  have  read  that  previous  to  the  Conven- 
tion of  1853  there  was  very  bitter  difference  of  opinion  as  to  whether 
a  Convention  could  be  called  in  that  way,  and  it  was  compromised 
with  the  understanding  that  when  the  Convention  was  held  and  after 
the  people  had  adopted  the  amendments  some  one  of  them  should  go 
to  the  judges  and  get  an  opinion  as  to  whether  that  was  a  proper 
method  of  calling  a  Constitutional  Convention.  The  amendments 
were  all  voted  down  by  the  people,  and  there  never  was  anything  to  go 
to  the  judges. 

The  Constitution  of  the  United  States  (Article  V)  provides: 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  necessary,  shall 
propose  amendments  to  this  Constitution,  or,  on  the  application  of  the  Legislatures 
of  two-thirds  of  the  several  States,  shall  call  a  Convention  for  proposing  amendments, 
which,  in  either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  Consti- 
tution, when  ratified  by  the  Legislatures  of  three-fourths  of  the  several  States,  or  by 
Conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may 
be  proposed  by  Congress. 

The  United  States  Constitution,  therefore,  puts  amendments  pro- 
posed by  a  Constitutional  Convention  on  precisely  the  same  basis  as 
other  constitutional  amendments,  —  those  taken  up  specifically  by 
themselves,  by  Congress. 

We  seem  to  be  acting  upon  a  theory  that  there  are  two  methods  of 
amending  the  Constitution,  which  are  quite  different.  One  is  by  a 
Constitutional  Convention  called  by  a  mere  majority  of  the  Legislature 
and  of  the  people  and  acting,  I  think  it  is  said,  under  the  Bill  of 
Rights. 
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I  want  to  ask  members  here  to  bear  with  me.  I  am  not  a  lawyer, 
and  I  am  not  a  learned  educator,  but  I  claim  to  be  pretty  near  an 
average  man,  and  I  am  very  much  bewildered  by  all  this.  If  I  under- 
stand the  Bill  of  Rights,  it  does  not  bestow  any  right  or  bestow  any 
power.  I  do  not  know  as  I  understand  it,  but  that  is  my  understand- 
ing. It  is  like  the  Ten  Commandments,  not  law  because  they  are  in 
the  Bible,  not  law  because  they  are  recognized  by  the  church,  but  that 
they  existed  since  the  mountains  were  brought  forth  and  since  the 
earth  and  the  world  were  formed,  and  they  simply  are  expressed  by  the 
church  and  expressed  in  the  Bible.  Now,  I  understand  the  same  of 
the  Bill  of  Rights.  It  simply  expresses  inherent  rights,  and  it  is  argued 
that  the  inherent  right  of  one-millionth  of  one  per  cent  more  than 
fifty  per  cent  of  the  people  voting  thereon  shall  authorize  a  Constitu- 
tional Convention.  Very  well.  And  it  is  argued  further  that  that 
may  be  done  by  over-riding  all  rules,  all  constitutional  provisions  and 
all  other  methods,  no  matter  when  they  may  have  been  adopted.  Very 
well.  If  that  is  true,  here  is  a  question  which  puzzles  and  confuses  me: 
To  what  extent  may  the  Legislature  obstruct  the  free  expression  of 
the  people?  To  what  extent  may  they  provide  that  we  shall  not  have 
constitutional  amendments?  To  what  extent  may  they  provide  for 
that? 

I  am  on  the  Suffrage  Committee.  If  it  be  true  that  the  majority  of 
the  people  voting  may  vote  at  any  time  to  amend  the  Constitution, 
then  what  right  have  I  as  a  member  of  the  Suffrage  Committee  to  go 
on  and  say  they  shall  not  do  it  because  I  will  not  submit  it  to  them? 
Does  that  right  exist,  and  how  far  does  it  exist? 

Now  let  us  apply  it  to  the  so-called  anti-sectarian  amendment. 
There  are  certain  persons  who  fear  that  certain  other  persons  getting 
in  the  majority  will  divide  up  the  school  money  for  sectarian  educa- 
tional purposes.  If  that  be  so,  and  if  a  mere  majority  can  revise  the 
Constitution  at  any  time,  why,  that  amendment  is  not  worth  the  paper 
it  is  written  on.  It  is  of  no  value  at  all,  because  if  those  who  believe 
in  sectarian  educational  institutions  are  in  the  majority  in  the  State 
they  may  control  the  Legislature  and  they  may  make  an  amendment 
at  any  time,  and  of  what  value  is  this  anti-amendment  over  which 
so  much  discussion  is  raised?   I  cannot  understand  that  point. 

Take  the  question  of  the  initiative  and  referendum.  Why,  if  this 
interpretation  of  the  Constitution  is  correct,  the  initiative  and  referen- 
dum is  a  conservative  measure,  —  it  is  a  decidedly  conservative 
measure. 

I  already  have  referred  to  the  matter  of  woman  suffrage.  On  the 
other  hand,  take  the  matter  of  municipal  coal  yards,  of  the  State 
dealing  in  the  necessities  of  life.  That  has  been  coming  up  here  for 
years,  and  there  was  a  year  when  I  was  in  the  Legislature,  I  think  it 
was  1903,  when  the  demand  for  it  was  very  strong.  It  has  been 
decided  apparently,  as  far  as  I  know,  by  the  Supreme  Judicial  Court, 
that  the  taxes  of  this  Commonwealth  may  be  used  to  create  paupers, 
that  is,  by  granting  aid.  The  taxes  of  the  Commonwealth  may  be 
used  freely  to  create  pauperism,  but  they  may  not  be  used  to  give 
self-respecting  assistance  by  enabling  the  necessary  supplies  of  life  to 
be  sold  at  a  moderate  cost.  When  that  proposition  has  been  brought 
in  here  it  has  been  killed,  because  it  required  a  two-thirds  vote. 
Therefore  what  I  desire  to  know  is  how  far  the  Legislature,  a  Consti- 
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tutional  Convention,  a  committee  of  the  Constitutional  Convention  or 
of  the  Legislature,  may  obstruct  the  free  expression  of  opinion. 

As  an  average  man,  not  a  lawyer  or  a  college  professor,  I  am  unable 
to  understand,  —  and  this  I  suppose  is  simple,  —  why  the  Elks,  the 
Masons,  the  Knights  of  Columbus,  or  what  not,  may  have  by-laws 
which  are  to  be  changed  easily  and  a  Constitution  which  provides 
that  a  two-thirds  or  three-quarters  vote  is  necessary  and  which  may 
require  a  year's  notice,  and  this  greater  society,  this  greater  associa- 
tion, may  not  in  a  similar  manner  tie  its  hands  in  regard  to  amend- 
ments and  in  regard  to  revision.  I  am  unable  to  understand  that, 
and  I  never  have  found  it  adequately  explained. 

I  think  I  have  made  myself  plain.  If  we  have  that  inherent  right 
to  amend  the  Constitution  by  a  bare  majority  at  any  time,  then  have 
we  the  right,  and  how  far  have  we  the  right,  to  obstruct  the  action, 
or  possible  action,  of  the  public  upon  those  matters? 

I  bought  a  book  some  years  ago  which  made  a  profound  impression 
on  my  mind.  It  was  by  Auguste  Sabatier,  and  it  dealt  with  the  three 
phases  of  Christian  belief:  The  infallible  church,  the  infallible  Bible, 
and  the  revelation  of  the  spirit.  That  is,  many  had  emerged  from  the 
belief  in  the  infallible  church,  many  had  emerged  from  the  belief  in 
the  infallible  Bible,  and  they  believed  that  God  speaks  directly  to  the 
devout  human  soul  to-day  as  much  as  he  ever  did  in  the  time  of  Moses 
and  the  prophets.  I  think  the  accurate  practical  interpretation  of 
that  is  that  we  will  try  and  find  a  use  for  all  three  of  those:  The  au- 
thority of  the  church,  the  authority  of  the  Bible  and  the  authority  of 
direct  revelation  to  every  human  soul,  which  may  not  be  adequate, 
because  the  mind  and  heart  are  not  always  ready  to  interpret  it  truly. 

As  far  as  the  Constitution  of  the  Commonwealth  or  of  any  State  is 
concerned,  it  passes  through  something  very  much  like  that.  We  have 
that  old  saying  which  is  used  so  much  in  political  speeches: 

What  constitutes  a  State? 
Not  high-raised  battlement  or  moated  gate, 

Not  starred  and  spangled  courts, 
No  —  men,  high-minded  men, 

These  constitute  a  State. 

In  the  final  analysis  the  Constitution  of  this  State  or  of  any  State  is 
the  consensus  of  the  moral  and  civic  consciousness  of  the  people. 
You  may  have  a  written  Constitution  in  a  South  American  State,  you 
may  have  a  written  Constitution  in  Mongolia,  and  it  will  not  serve 
unless  it  is  supported  by  the  moral  and  civic  consciousness  of  the 
people.  The  purpose  of  a  Constitution  is  to  conform  as  fully  as 
possible  to  the  mora)  and  civic  conscience. 

Now,  I  think  we  ought  to  have  an  understanding  on  this  subject, 
and  I  have  not  found  a  man  who  understood  it.  I  have  had  several 
distinguished  gentlemen  come  to  me  about  this  order  and  say  that  we 
had  better  not  pass  this  order,  because  the  Supreme  Judicial  Court 
would  not  answer  it.  Another  distinguished  gentleman,  who  was  an 
Attorney -General  also  of  this  Commonwealth,  told  me  that  when  he 
first  became  a  member  of  the  Legislature  and  he  went  to  the  Chief 
Justice,  knowing  him  very  well,  and  asked  him  whether  he  could  get 
an  opinion  of  the  Supreme  Court,  the  Justice  said:  "The  Great  and 
General  Court,"  as  we  all  know,  "can  require  the  opinion  of  the 
Justices  of  the  Supreme  Judicial  Court.    The  Great  and  General 
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Court  is  the  highest  court  in  the  Commonwealth.  It  can  require  the 
opinion  of  the  Justices  of  the  Supreme  Judicial  Court."  That/matter 
is  left  uncertain  here,  but  I  am  quite  sure  that  with  the  extraordinary 
power  given  this  Convention,  if  the  Legislature  can  require  the 
opinion  of  the  Justices  this  Constitutional  Convention  can  require 
it;  but  I  do  not  say  require,  I  say  request. 

I  hope  that  we  shall  decide  now,  or  soon,  first,  whether  a  bare 
majority,  one  millionth  more  than  fifty  per  cent,  can  amend  this  Con- 
stitution, and,  if  they  can  do  so,  how  far  the  Legislature  or  a  com- 
mittee can  obstruct  that  public  action. 

Mr.  Parker  of  Lancaster:  It  is  earnestly  to  be  hoped  that  the  reso- 
lution and  order  now  pending  will  not  be  adopted  by  this  Convention, 
since  I  think  it  is  manifest  that  the  several  orders  proceed  upon  a 
manifest  misconception  of  the  origin,  the  authority  and  the  status  of 
this  Convention,  and  upon  a  like  deplorable  misconception  of  the 
advisory  capacity  and  functions  of  the  Supreme  Judicial  Court.  I  do 
not  assume  to  be  either  critic  or  even  interpreter  of  the  phraseology 
of  the  preambles  to  these  pending  orders,  nor  do  I  venture  to  differ 
with  the  distinguished  presenter  of  this  order  (Mr.  Bennett)  with 
respect  to  his  analysis  of  the  history  of  our  governmental  institutions. 
Though  I  do  not  share  with  him  in  any  doubt  respecting  the  authority 
of  this  Convention  to  proceed  to  the  discharge  of  the  duties  which  the 
people  have  plainly  laid  upon  us,  I  do  hope  that  in  this  first  emanation 
to  the  outside  world  of  our  deliberations  or  conclusions  we  shall  not 
display  a  manifest  ignorance  or  disregard  of  the  existing  Constitution. 
What  confidence  will  the  people  have  in  our  recommendations  respect- 
ing amendments  if  at  the  very  outset  of  our  labors  we  make  it  ap- 
parent to  the  public  that  we  do  not  know  what  the  present  Constitu- 
tion is,  or  what  its  provisions  are? 

The  advisory  power  of  the  Supreme  Judicial  Court  is  defined  by 
existent,  long  existent,  recitals  in  our  Constitution,  carefully  providing 
that  this  great  tribunal  shall  neither  be  asked,  nor  shall  it  volunteer 
ex  parte,  to  offer  advice  to  any  of  the  departments  of  the  government. 
The  appeal  for  the  advice  of  this  tribunal  here  suggested  would  be  as 
futile  as  it  is  unnecessary,  and  would  compel  the  unwelcome  declara- 
tion of  the  Supreme  Judicial  Court,  in  replying  to  our  request,  that  it 
had  no  power  even  to  entertain  it.  The  provision  of  the  Constitution 
to  which  I  advert  is  I  hope  familiar  to  most  of  us.  It  is  definite,  it  is 
positive,  and  it  is  restrictive.  It  is  contained  in  Chapter  III  of  our 
existing  Constitution,  under  Article  II,  under  the  heading  Judiciary 
Power.    I  read: 

Each  branch  of  the  Legislature,  as  well  as  the  Governor  and  Council,  shall  have 
authority  to  require  the  opinions  of  the  Justices  of  the  Supreme  Judicial  Court,  upon 
important  questions  of  law,  and  upon  solemn  occasions. 

To  these  departments  of  government,  and  to  these  alone,  may  the 
Supreme  Judicial  Court  offer,  upon  request  or  requirement,  its  ad- 
visory suggestions.  Nothing  could  be  more  regrettable,  nothing  has 
been  more  carefully  provided  against  by  this  provision  of  the  Consti- 
tution, than  that  the  court  should  be  harassed  by  frequent  and  perhaps 
immaterial  and  incompetent  inquiries,  or  that  the  court  should  be  as- 
sumed to  be  a  tribunal  gratuitously  offering  its  opinions  on  ex  parte 
presentations  of  even  important  questions. 

Whatever  doubts  may  be  entertained  with  respect  to  the  original 
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authority  of  this  Convention,  or  whether  we  have  a  right  to  proceed, 
or  are  a  lawfully  constituted  assembly,  at  least  this  is  true:  We 
hold  the  commission  of  the  people  of  this  Commonwealth.  We  are 
here  assembled  upon  the  assumption,  and  the  rightful  assumption,  that 
the  people  had  authority  to  give  their  commission  to  us.  Let  us  then 
proceed,  soberly,  industriously,  responsively,  to  discharge  the  duties 
that  the  people  have  laid  upon  us.  Let  us  not  hesitate  in  hypochon- 
driac doubt  as  to  whether  we  are  alive.  Let  us  proceed  upon  the 
assumption  that  we  are  alive,  solve  our  own  problems;  and  if  there  be 
problems  which  we  cannot  solve,  let  them  come  by  the  procedure  law- 
fully established  to  the  final  adjudication  of  the  Supreme  Judicial 
Court;  but  let  us  go  about  our  business  upon  the  assumption  that  we 
are  alive,  not  moribund.  [Applause.] 

Mr.  Bennett:  My  distinguished  and  learned  friend  refers  to 
hypochondriac  doubts,  and  I  cannot  help  thinking  that  under  some 
circumstances  instead  of  referring  to  them  as  hypochondriac  doubts 
he  would  have  referred  to  them  as  an  honest  desire  on  the  part  of  an 
honest  inquirer.  Now,  the  gentleman  specifies  certain  conditions  under 
which  the  Supreme  Judicial  Court  may  be  required  to  give  its  opinion. 
Well,  what  would  happen  if  we  asked  the  Supreme  Judicial  Court  for 
this  opinion  and  it  refused  to  give  it?  What  harm  would  be  done?  If 
we  ask  the  Supreme  Judicial  Court's  opinion  on  this  subject  and  it 
refuses  to  give  it  what  harm  would  be  done?  I  ask  that.  There  are 
some  differences  of  opinion  on  some  of  those  subjects,  which  I  am  not 
going  into  to-day,  but  I  should  like  to  know  what  injury  would  be  done 
to  this  case  if  the  opinion  of  the  Supreme  Judicial  Court  was  asked  and 
it  refused  to  give  it.  x 

On  the  other  hand,  if  the  opinion  of  the  Supreme  Judicial  Court  was 
asked  and  it  gave  it,  then  what  harm  would  be  done?  Why,  I  am 
inclined  to  think  a  good  deal  of  harm  would  be  done  to  some.  I  do  not 
know  how  far  the  distinguished  gentleman,  formerly  Attorney-General 
(Mr.  Parker),  is  willing  to  go  in  this  matter,  but  I  should  like  to  ask 
him  as  a  lawyer  and  former  Attorney-General,  sitting  in  this  Conven- 
tion, to  state  to  this  Convention  how  far  he  thinks  we  have  the  right 
to  obstruct  the  free  submission  to  the  people  of  desired  amendments? 
If  you  grant  the  principle  of  obstruction  by  a  committee  of  this  Con- 
vention, or  by  the  Legislature,  then  you  grant  the  principle  of  obstruc- 
tion,—  you  grant  the  whole  case;  because  if  the  Legislature  has  the 
right  to  obstruct  a  free  expression  of  a  desire  for  a  constitutional 
amendment  for  one  time,  it  may  many  times,  —  it  may  for  a  generation. 

Therefore  I  confess  I  should  like  to  understand  about  that.  I  should 
like  to  understand  what  harm  would  be  done.  That  is  the  way 
principles  are  established  in  this  Commonwealth.  We  ask  in  an  honest 
spirit  of  inquiry.  We  ask  for  more  than  we  ought  to  have  sometimes. 
Sometimes  we  ask  for  what  we  ought  to  have  and  we  do  not  get  it, 
and  then  we  keep  on  asking,  and  by  and  by  it  comes  around.  I  am 
unable  to  see  why  a  request  for  this  information  is  not  in  the  line  of 
progress.  I  am  especially  unable  to  understand,  and  I  should  like  to 
understand,  if  there  is  an  inherent  right  of  a  majority  to  pass  a  consti- 
tutional amendment  at  any  time,  where  and  how  far  committees, 
Legislatures,  Constitutional  Conventions,  have  a  right  to  obstruct  the 
free  expression  of  the  people  as  to  whether  they  desire  a  constitutional 
amendment  or  not.    I  should  like  to  have  the  distinguished  gentleman 
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who  has  spoken  against  the  adoption  of  this  order  answer  those  two 
questions  for  me. 

Mr.  Parker:  As  I  understand  the  questions  of  my  honorable 
colleague,  they  are  addressed  to  me,  first,  as  seeking  the  expression  of 
a  personal  opinion  of  my  own  upon  a  possibly  complicated  question  of 
law.  I  do  not  hold  my  own  opinions  as  of  such  value  as  to  volunteer 
them  for  the  consideration  of  this  Convention.  I  say  to  the  gentleman 
however,  that,  at  the  appropriate  time,  and  when  the  subject  is  com- 
petently before  this  Convention,  if  it  shall  become  so,  I  shall  contribute 
what  I  may  by  way  of  suggestion  or  reason  to  dissolve  the  doubt  which 
the  honorable  gentleman  entertains  with  respect  to  the  construction  of 
possibly  conflicting  provisions  of  our  statutory  or  constitutional  law. 
But  I  do  not  conceive  this  to  be  the  time  or  the  occasion  to  discuss 
that  question  of  original  authority  for  the  convocation  of  this  Con- 
vention or  its  right  to  proceed.  I  am  addressing  myself  to  the  propo- 
sitions embodied  in  these  orders,  suggesting  that  this  Convention, 
with  an  absurd  solemnity  of  procedure,  shall  ask  the  opinion  of  the 
Supreme  Judicial  Court  upon  questions  which  the  Constitution  forbids 
it  to  entertain. 

The  gentleman  propounds  another  question  to  me,  which  is  whether 
I  should  think  any  harm  would  come  if  the  Convention  shall  propound 
this  question  and  the  Supreme  Judicial  Court  shall  reply,  as  it  will  be 
forced  to  reply,  that  we  have  totally  mistaken  its  function  and  our 
rights.  I  confess  there  would  be  to  me  a  sense  of  conscious  humilia- 
tion and  shame  to  be  so  gravely  rebuked  by  the  Supreme  Judicial 
Court.  I  should  hold  myself  to  have  been  participant  in  a  trivial  pro- 
cedure if  I  had  vexed  the  Court  by  inquiries  which  it  had  no  power 
to  solve  for  us.  I  should  hold  myself  to  have  been  derelict  in  my  own 
duty  if  I  had  not  first  used  my  own  reason,  acted  upon  the  responsi- 
bilities resting  upon  me,  before  I  had  sent  futile  appeals  to  a  tribunal 
that  cannot  help  us  in  our  own  travail.  That  is  the  reason  that  I 
make  this  answer  to  my  honorable  friend,  the  delegate  in  the  fourth 
division  (Mr.  Bennett),  and  say  that  to  my  mind  there  would  be 
humiliation  in  adopting  this  futile  course;  and  if  this  statement  does 
not  make  that  humiliation  visible  to  him  I  have  no  power  by  which 
I  can  broaden  his  horizon. 

Mr.  Bennett:  I' should  like  to  have  the  gentleman  tell  us  where  it 
says  that  the  Supreme  Judicial  Court  shall  not  do  this.  There  is 
nothing  in  the  Constitution  that  says  they  shall  not  do  it.  The  Con- 
stitution expressly  says  that  they  shall,  upon  requisition  of  the  Legis- 
lature. Where  does  it  say  that  we  do  not  inherit  the  powers  of  this 
Legislature,  whose  rules  we  have  adopted,  whose  procedure  we  are 
following,  and  whose  functions  we  are  taking?  Why  not?  What  are 
the  functions  of  this  Constitutional  Convention  but  a  portion  of  the 
functions  of  the  Legislature? 

I  fail  to  receive  any  answer  to  this  question  which,  as  an  unlearned 
man,  bewilders  and  confuses  me.  —  that  under  certain  conditions  a 
mere  majority  may  adopt  a  constitutional  amendment,  and  under 
certain  conditions  the  Legislature  may  obstruct  and  forbid  that 
forever  and  ever.  I  fail  to  hear  any  answer  to  that  question  and  I  do 
not  believe  the  gentleman  is  right.  I  do  not  believe  he  is  right  for  a 
minute.  This  is  the  way  of  dodging  this  proposition.  I  do  not  accuse 
the  gentleman  of  concocting  this,  but  I  have  heard  of  it  in  other 
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directions,  —  that  the  inopportune  opinion  of  the  Supreme  Judicial 
Court  in  regard  to  the  power  of  committees  here  to  obstruct  popular 
action  could  not  be  met  directly,  and  therefore  it  is  met,  as  those 
matters  have  been  so  many  times  in  the  past,  by  a  statement  that 
the  action  itself  is  trivial  or  unconstitutional.  How  many  times 
have  gentlemen  here  who  have  served  in  the  Legislature  found  their 
progressive  plans  destroyed  by  some  such  legal  interpretation  as  this! 
How  long,  how  many  years,  on  all  those  questions  of  dealing  in  the 
necessities  of  life,  was  action  forbidden  and  prevented  by  the  two- 
thirds  requirement  in  the  present  Constitution!  I  am  satisfied  that 
there  is  something  of  importance  in  this  inquiry,  —  something  of  very 
deep  and  very  high  importance  in  this  inquiry,  —  and  I  am  satisfied 
that  in  the  very  near  future,  if  not  in  this  very  Convention,  either  on 
an  amendment  to  repeal  that  present  two-thirds  provision  or  on  some 
other  amendment,  the  Convention  will  give  its  consensus  upon  this 
subject. 

The  order  was  rejected  July  17,  1917. 
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Mr.  Brown  of  Brockton  offered  the  following  order  October  26,  1917: 

Ordered,  That  the  committee  on  Elections  consider  and  report  on  the  question  of 
recommending  that  William  C.  Drohan  of  Brockton,  who  received  the  third  highest 
number  of  votes  cast  in  the  primary  and  at  the  election  of  delegates  to  this  Convention 
from  the  Tenth  Plymouth  Representative  District,  be  seated  in  this  Convention  to 
fill  the  vacancy  now  existing  in  said  district,  provided  that  the  said  Drohan  does  not 
receive  any  compensation  other  than  mileage,  and  such  compensation,  if  any,  as 
may  be  voted  in  addition  to  the  salary  already  paid  out  on  account  of  the  vacant 
membership  in  said  district. 

The  order  was  debated  on  the  next  day. 

THE  DEBATE. 

Mr.  Underhill  of  Somerville:  I  should  like  to  ask  the  gentleman 
from  Brockton  the  particular  purpose  of  trying  to  increase  the  mem- 
bership of  this  already  unwieldy  body  at  this  time. 

Mr.  Brown  of  Brockton:  I  am  rather  surprised  at  the  question. 
I  supposed  that,  this  being  a  reference  to  the  committee,  it  would 
go  there,  for  the  committee  to  discover  what  the  gentleman  from 
Somerville  has  discovered.  To  answer  him  in  a  direct  manner,  I  say 
that  I  am  asking  to  have  it  sent  there  to  have  my  district  have  the 
representation  to  which  it  is  entitled,  there  being  no  reason  why  it 
should  not  be  represented  provided  that  you  can  find  a  way.  I  have 
asked  to  have  it  go  to  a  committee,  providing  that  there  shall  be  no 
expense  on  the  State,  the  delegate's  salary  having  been  voted  already. 

Mr.  Underhill:  I  am  not  particularly  insistent  upon  taking  this 
matter  up  previous  to  a  report  from  the  committee  on  Elections.  I 
thought  possibly  we  might  save  some  time  of  that  committee,  at  least, 
if  we  discussed  the  matter  now.  We  are  not  here  as  representatives 
of  districts,  we  are  here  representing  the  Commonwealth  of  Massa- 
chusetts and  the  people  of  Massachusetts  to  consider  revision  of  the 
Constitution,  and  no  matter  concerns  any  particular  district  any 
more  than  another  particular  district. 

Mr.  Brown:  I  should  like  to  ask  the  gentleman  why,  if  that  be 
true,  all  these  members  were  not  elected  at  large,  to  represent  the 
whole  State,  instead  of  representing  districts. 

Mr.  Underhill:  Simply  because  of  the  unwieldy  machinery  that 
would  entail.  We  have  had  other  deaths  in  this  body.  We  have  men 
who,  although  they  are  not  dead,  never  will  return  to  this  body, 
through  illness  which  probably  will  result  fatally.  We  have  others 
who  have  been  taken  away  by  more  imperative  duties.  There  is 
absolutely  no  reason  why  any  such  order  as  this  should  be  intro- 
duced, for  there  are  enough  members  of  the  Convention  to  carry  on 
the  legitimate  business  of  the  Convention,  and  I  for  one  am  opposed 
to  a  further  extension  of  the  membership. 

Mr.  Brown:  I  should  hold  as  a  fundamental  in  the  very  Constitu- 
tion that  there  should  be  no  taxation  without  representation.    I  deny 
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the  right  to  tax  my  district,  to  call  upon  it  to  pay  out  for  the  Con- 
vention when  there  is  no  representation  from  that  district  for  that 
purpose.  You  already  have  paid  the  salary.  That  we  do  not  ask 
for.  You  are  about  to  enter  into  a  new  session,  so  far  as  compensation 
is  concerned.  For  that  reason  I  think  we  are  entitled  to  representa- 
tion. The  largest  part  of  the  work  is  yet  to  be  done  by  this  Conven- 
tion next  summer.  The  office  is  vacant.  It  is  vacant  because  of 
death.  No  one  holds  a  title  to  it.  In  every  other  district,  so  long  as 
a  man  is  alive  he  holds  title.  If  he  has  gone  to  war  he  holds  title,  his 
title  has  not  expired,  he  has  not  resigned.  If  there  be  any  other 
district  in  which  a  vacancy  has  occurred  by  death  it  is  for  that  district 
to  look  out  for  itself.  I  am  not  taking  care  of  that  district,  I  am  only 
taking  care  of  my  own.  When  this  Convention  was  kind  enough  to 
vote  to  the  family  of  Mr.  Russell  the  salary  which  it  very  much 
needed,  I  think  my  district  was  perfectly  content  that  it  should  be 
settled  in  that  way.  But  now  that  is  past  and  gone,  and  there  comes 
this  opportunity.  I  believe  this  Convention,  —  I  know  it  is  in  fact,  — 
is  the  judge  of  the  qualifications  of  its  members.  It  is  for  this  Con- 
vention to  say  whether  that  vacancy  shall  be  filled,  and  in  what  way 
it  shall  be  filled,  or  to  deny  us  the  representation  from  the  district. 
If  it  creates  any  precedent,  I  do  not  see  wherein  the  precedent  is  a 
bad  one.  If  there  be  no  difference  of  opinion  as  to  what  was  the 
relative  standing  of  the  individuals,  why,  then  it  removes  the  possi- 
bility as  to  whether  or  not  the  people  intended  that  there  should  be 
such  a  representation,  or  a  possibility  of  it.  That  is  to  say,  the  man 
who  received  the  third  highest  number  of  votes  in  both  the  primary 
and  the  election  might  fairly  be  presumed  to  be  the  choice  of  the 
district,  because  he  came  near  being  the  choice.  I  would  hope  the 
Convention  might  send  this  to  a  committee,  to  see  if  the  committee 
thought  favorably  of  it.  Is  it  not  a  mere  matter  of  justice  to  the 
district  and  to  the  State  itself? 

Mr.  Dean  of  Fall  River:  I  am  a  member  of  that  committee.  I 
hope  this  will  not  go  to  that  committee.  There  is  only  one  way  to  deal 
with  questions  of  this  kind,  and  that  is  to  apply  for  a  new  election 
where  a  vacancy  exists.  That  is  a  matter  for  the  Legislature  to  take 
up.  It  is  a  double  or  treble  district,  and  is  represented  by  the  gentle- 
man from  Brockton  just  now;  it  is  not  a  case  of  a  district  with  no  rep- 
resentation. But  even  if  it  has  no  representation  the  way  to  handle  this 
matter  is  for  the  Legislature  to  make  such  provision  as  they  see  fit 
for  a  special  election.  There  is  only  one  way  to  find  out  who  repre- 
sents the  district,  and  that  is  by  the  vote  of  the  people.  I  trust  this 
will  not  go  to  the  committee  on  Elections. 

Mr.  Cook  of  Fitchburg:  I  object  to  the  passage  of  any  such  order 
as  this  purports  to  be.  I  wish  to  remind  this  Convention  that  my 
colleague  is  in  France  serving  his  country.  If  orders  of  this  kind  are 
coming  successfully  before  this  Convention,  then  I  serve  notice  that 
I  shall  introduce  a  like  order,  that  Fitchburg  may  have  its  proper 
representation. 

Mr.  Sullivan  of  Salem:  I  move  the  following  as  a  substitute  for 
the  order  of  the  gentleman  from  Brockton  (Mr.  Brown): 

That  the  General  Court  of  1918  be  requested  to  take  such  action  as  may  bo  neces- 
sary to  fill,  by  special  election,  any  vacancies  that  may  exist  in  the  membership  of 
this  Convention  on  March  15, 1918. 
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Mr.  Washburn  of  Middleborough:  I  am  very  much  opposed,  as 
one  delegate,  to  referring  this  matter  to  the  General  Court.  If  any- 
body is  to  send  out  precepts  for  an  election  to  fill  vacancies,  I  think 
this  is  the  function  of  this  Convention  itself.  In  the  Convention  of 
1853  there  was  a  vacancy  in  the  town  of  Berlin,  and  that  Convention 
consumed  I  think  days,  —  that  is  the  impression  one  would  get  from 
reading  the  debates,  —  in  determining  the  way  and  manner  in  which  the 
vacancy  should  be  filled.  I  think  it  clearly  does  not  belong  to  the 
General  Court,  and  for  that  reason  I  hope  the  amendment  offered  by 
the  gentleman  from  Salem  will  not  prevail. 

Mr.  Sullivan  of  Salem:  I  should  like  to  ask  the  delegate  from 
Middleborough  (Mr.  Washburn)  if  he  can  give  us  the  basis  for  the 
authority  that  he  thinks  we  have  to  order  special  elections  and  cover 
the  expenses  of  special  elections. 

Mr.  Washburn:  That  whole  matter  was  considered  very  carefully 
in  the  Convention  of  1853,  and  I  would  refer  the  delegate  from  Salem 
to  the  debates. 

Mr.  Sullivan:  My  reading  of  the  law  under  which  the  Convention 
of  1853  was  called  indicates  that  it  was  an  entirely  different  law  from 
that  upon  which  the  people  voted  last  fall  and  under  which  this 
Convention  is  being  held.  I  cannot  see  where  we  have  the  authority. 
If  this  Convention  has  the  authority  to  call  a  special  election  and  pay 
the  bills  of  a  special  election  I  should  like  to  know  just  where  we  get 
that  authority.  If  we  have  the  authority  I  am  perfectly  willing  for 
the  Convention  to  handle  the  question  rather  than  the  General  Court. 

Mr.  Pillsbury  of  Wellesley:  I  think  we  are  making  a  poor  use  of 
the  time  of  the  Convention  in  discussing  any  aspect  of  an  order  for 
which  I  cannot  see  the  slightest  foundation;  but  I  am  entirely  in 
accord  with  my  friend  from  Middleborough  (Mr.  Washburn)  that 
the  Legislature  is  not  to  be  asked  to  fill  our  vacancies.  If  it  has  that 
power  it  plainly  follows  that  if  vacancies  occur  and  the  Legislature 
should  not  see  fit  to  fill  them,  the  Convention  might  be  depleted  to 
the  point  of  no  quorum.  I  have  no  doubt  whatever  that  the  power 
to  fill  vacancies  belongs  to  the  Convention  and  not  to  the  Legislature, 
and  while  I  regret  to  differ  from  my  friend  from  Salem,  I  hope  that 
his  amendment  will  not  be  adopted,  as  the  Convention  cannot  afford 
to  put  itself  in  that  position. 

Mr.  Brown:  The  circumstances  are  entirely  different.  The  mem- 
bers will  recall  that  election  in  Berlin  and  the  circumstances  attending; 
it.  There  was  a  member  elected  from  that  town  and  he  was  elected 
also  from  another  place,  and  the  question  arose  because  of  the  vacancy* 
thus  created.  He  was  a  prominent  light  in  the  forces  controlling  that 
Convention.  It  was  not  a  vacancy  that  was  caused  by  death,  there- 
fore I  think  this  case  is  different.  Nor  is  this  Convention  now  as 
then  apt  to  be  divided  in  such  a  way  that  one  vote  might  create  a 
difference  of  opinion  as  to  who  might  fill  a  vacancy.  It  occurred  to 
me  that  this  was  the  cheapest  way  to  fill  any  vacancy.  If  the  gentle- 
man from  Fitchburg  who  rose  (Mr.  Cook)  wishes  to  deprive  a  man  of 
the  honor  of  membership  here  because  he  is  on  the  battlefield  in 
France,  why,  let  him  so  present  it  to  the  Convention.  I  would  not 
deny  the  right  of  representation  here  to  any  district.  I  think  repre- 
sentation is  a  fundamental  right,  and  that  the  vacancy  should  be 
filled  in  some  way.   I  think  that  my  district  perhaps  might  think  that 
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if  they  were  going  to  a  very  large  expense  to  the  State  they  might 
forego  it.  I  should  think  any  district  might.  But  it  is  not  a  bad 
precedent  that  you  should  enter  into  a  district  and,  when  it  seems  to 
be  clear  that  the  will  of  the  people  has  once  been  expressed,  take  ad- 
vantage of  that  will.  I  am  against  sending  it  to  the  Legislature, 
anyway. 

Mr.  Underbill:  I  have  no  more  sympathy  with  the  order  of  the 
gentleman  from  Salem  (Mr.  Sullivan)  than  I  have  with  the  order  of 
the  gentleman  from  Brockton  (Mr.  Brown).  The  best  way  out  of 
this  difficulty  is  to  kill  both  orders. 


The  amendment  and  the  order  were  both  rejected. 


Mr.  Arthur  N.  Harriman  of  New  Bedford,  on  November  1,  1917,  offered  the 
following  order,  which  was  adopted:  — 

Ordered,  That  the  committees  on  Elections  and  Rules  and  Procedure,  sitting 
jointly,  are  hereby  requested  to  consider,  and  report  before  the  proposed  recess  until 
next  year,  as  to  the  advisability  of  making  provision  for  filling  vacancies  in  the  mem- 
bership of  the  Convention,  caused  either  by  death  or  resignation,  now  existing  or 
which  may  occur  before  the  Convention  reconvenes  in  1918. 

The  committees  on  Elections  and  Rules  and  Procedure,  sitting  jointly,  re- 
ported that  it  was  inadvisable  at  the  present  time  for  the  Convention  to  take 
action  in  this  matter.  (Mr.  Dean  of  Fall  River,  of  the  committee  on  Elections, 
and  Messrs.  Luce  of  Waltham  and  Powers  of  Xewton,  of  the  committee  on  Rules 
and  Procedure,  dissenting.) 

The  report  was  considered  November  28,  1917. 

Mr.  Dean  of  Fall  River  moved  to  amend  the  report  by  the  substitution  of  the 
following  order:  — 

Ordered,  That  vacancies  in  the  Convention,  caused  by  the  resignation  or  death  of 
any  of  its  members,  shall  be  rilled  as  follows:  — 

(a)  If  such  vacancy  shall  be  of  a  member  elected  at  large,  the  remaining  members 
elected  at  large  shall  select  a  person  to  fill  such  vacancy. 

(b)  If  such  vacancy  shall  be  of  a  member  elected  from  a  congressional  district, 
the  remaining  members  from  the  congressional  district  shall  select  a  person  to  fill 
such  vacancy. 

(c)  If  such  vacancy  shall  be  of  a  member  elected  from  a  legislative  district,  the 
remaining  members  elected  from  legislative  districts  in  the  same  county  shall  select 
n  person  to  fill  such  vacancy;  provided,  however,  that  the  member  chosen  shall  be 
resident  of  the  legislative  district  in  which  the  vacancy  occurs.  In  filling  such  vacan- 
cies the  counties  of  Dukes  County,  Nantucket  and  Barnstable  shall  be  treated  as 
one  county. 

The  appointment  to  fill  a  vacancy  shall  be  made  by  the  members  of  the  respective 
groups,  or  by  a  majority  of  them,  and  shall  be  in  writing.  Such  written  appoint- 
ments shall  become  a  part  of  the  records  of  the  Convention. 


Mr.  Dean  of  Fall  River:  Some  weeks  ago  the  gentleman  from  New 
Bedford  in  the  first  division  (Mr.  Harriman)  presented  an  order  calling 
upon  the  committee  on  Rules  and  the  committee  on  Elections  to  con- 
sider the  advisability  of  making  some  provision  for  filling  vacancies 
in  the  membership  of  the  Convention.  Those  two  committees  met, 
and  a  minority  of  the  two  committees  favored  some  action,  while  the 
majority  favored  doing  nothing  at  this  time.  There  are  really  two 
questions:  One  whether  we  want  to  make  any  provision,  whether 
there  is  any  need  of  making  provision  for  filling  vacancies,  and  then, 
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if  there  is,  what  ought  to  be  done.  Now  in  regard  to  the  first  ques- 
tion: 1  think  we  ought  to  bear  in  mind  that  at  this  time  we  have  a 
somewhat  unusual  situation,  which  is  not  faced  generally  by  a  Con- 
stitutional Convention.  I  refer,  of  course,  to  the  fact  that  a  great 
many  of  our  members,  and  probably  more  of  them  before  we  meet 
again,  will  be  found  in  the  service.  The  fact  that  the  country  is  now 
at  war  and  that  some  of  our  men  have  been  drafted,  that  others  have 
voluntarily  gone  into  the  service,  has  left  us  with  a  considerable 
number  of  vacancies,  and  it  seems  advisable  to  some  of  us  that  if 
anything  is  to  be  done  looking  to  the  filling  of  these  vacancies  it  ought 
to  be  done  now.  There  is  also  another  group  that  should  be  considered 
here.  I  understand  there  are  some  members  of  this  Convention  who, 
having  expected  that  the  session  of  the  Convention  would  be  short, 
now  feel  that  their  own  affairs  and  private  business  will  require  their 
attention,  so  that  they  cannot  longer  sit.  It  seems  to  me  that  it  is 
highly  proper  for  those  men,  feeling  that  their  private  affairs  must 
get  attention,  to  resign  and  leave  the  way  open  for  men  to  take  their 
seats  who  can  be  in  attendance  here. 

In  the  first  place,  this  fourth  division  of  the  government,  this  Con- 
vention, has  power  to  fill  vacancies.  Speaking  of  this  matter  a  month 
ago  I  assumed  that  these  vacancies  would  be  filled  by  the  Legislature. 
The  distinguished  member  from  Wellesley  (Mr.  Pillsbury)  at  that 
time  called  my  attention  to  the  fact  that  this  Convention  had  the 
power  to  act  in  this  matter,  and  that  called  to  my  attention  the  ques- 
tion whether  it  was  better  for  the  Convention  itself  to  make  such  pro- 
vision as  it  desired  or  to  leave  it  to  the  Legislature.  The  Legislature 
might  provide  for  a  special  election,  and  then  undoubtedly  we  would 
accept  whoever  might  be  elected,  but  the  final  decision  rests  in  this 
Convention.  It  clearly  has  an  implied  power  to  make  provision  for 
the  filling  of  these  vacancies.  In  view  of  that  fact,  and  in  view  of  the 
fact  that  provisions  by  the  Legislature,  or  even  this  Convention,  for 
special  elections,  would  mean  a  considerable  expenditure  and  a  consid- 
erable delay,  the  gentleman  from  Waltham  (Mr.  Luce)  and  myself 
have  prepared  an  order  which  we  offer  as  a  substitute. 

I  might  say  that  this  order  is  based  in  part  upon  what  was  done  in 
Pennsylvania  in  1872  and  1873.  You  will  see  it  provides  that  the 
members  of  the  Convention  itself,  the  different  groups  in  the  Conven- 
tion, shall  fill  vacancies  which  may  occur  in  any  particular  group; 
that  is,  delegates  at  large  will  fill  vacancies  which  occur  in  that  group, 
a  congressional  delegation  will  fill  a  vacancy  which  occurs  in  that 
group.  Then  the  more  difficult  question  came  in  regard  to  how  to 
deal  with  vacancies  in  the  districts,  and  we  provided  that  the  person 
who  was  to  fill  the  vacancy  should  comply  with  the  provisions  of  the 
original  act  and  live  in  the  district,  but  his  selection  should  be  made 
by  the  other  district  delegates  from  the  same  county.  The  advantage 
of  this  provision,  as  I  see  it,  is  that  it  does  not  require  a  special  elec- 
tion, does  not  require  the  expenditure  of  any  additional  money,  and 
furthermore,  if  we  do  this  now  we  stop  the  Legislature  or  we  stop 
the  members  living  in  these  districts  going  to  the  Legislature  and 
asking  them  to  make  provision  for  the  filling  of  vacancies. 

I  have  pointed  out  that  it  means  economy,  —  it  means  the  expendi- 
ture of  no  more  money.  I  also  believe  that  certainly  no  man  would 
accept  a  position  as  delegate  to  this  Convention  unless  he  was  vitally 
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interested  in  what  will  probably  be  the  most  interesting  part  of  our 
work,  —  I  refer  to  the  constructive  work  which  is  ahead  of  us  next 
summer,  —  and  we  would  get  men  who  would  be  of  real  service  in 
considering  these  questions.  I  trust  that  the  substitute  order  will 
prevail. 

Mr.  Lummus  of  Lynn:  I  see  nothing  that  can  be  gained  by  the 
adoption  of  this  order  now  that  could  not  be  gained  by  its  adoption 
when  we  reconvene  next  June.  The  actual  selection  of  the  men 
under  the  method  proposed  by  the  gentleman  from  Fall  River  would 
take  very  little  time  then.  _  To  pass  this  order  in  the  last  moments  of 
the  present  session,  when  we  all  are  anxious  to  get  home,  would  be 
to  act  upon  a  very  inadequate  consideration  of  this  important  matter. 

In  the  first  place,  there  is  a  very  grave  question,  it  seems  to  me, 
whether  this  Convention  has  any  authority  to  become  a  self-per- 
petuating body.  The  only  thing  in  the  act  authorizing  this  Conven- 
tion (St.  1916,  c.  98)  which  was  passed  by  the  Legislature  and  adopted 
by  the  people,  that  may  be  thought  to  authorize  any  such  thing  is  the 
provision  that  the  Convention  "shall  be  the  judges  of  the  returns  and 
election  of  their  own  members."  Obviously  that  contemplated  merely 
the  decision  whether  one  man  or  another  was  elected;  and  as  I  look 
at  it,  without  very  much  reflection,  for  us  to  turn  ourselves  into  a 
self -perpetuating  body  might  well  be  deemed  an  act  in  excess  of  our 
authority.  No  Convention  in  the  history  of  Massachusetts  ever  has 
assumed  any  such  power.  It  is  true  that  in  the  Convention  of  1853, 
when  certain  vacancies  occurred,  the  Convention  provided  for  the 
filling  of  its  vacancies.  (Debates,  I,  87,  90,  99,  103,  185-188,  340.)  In 
those  days  the  representatives  in  the  General  Court  and  the  delegates 
to  the  Constitutional  Convention  represented  towns  and  were  selected 
in  town-meeting.  It  is  true  that  the  Convention  of  1853  sent  a  notice 
to  certain  towns  that  if  they  should  choose  to  send  delegates  in  the 
place  of  those  who  had  resigned  the  new  members  would  be  received, 
and  new  members  were  received;  but  those  new  members  were  selected 
by  the  towns  through  the  regular  coarse  of  popular  election  in  town- 
meeting. 

I  submit  that  this  order  raises  a  question  which  ought  not  to  be 
determined  by  us  casually  in  a  few  moments.  It  ought  to  be  gravely 
considered,  because  we  do  not  wish  to  be  deemed  by  the  people  of 
Massachusetts  to  be  usurping  the  power  which  belongs  to  them  to 
select  delegates  to  a  Constitutional  Convention. 

There  are,  I  think,  at  the  present  time  but  two  vacancies;  it  is 
true  that  there  may  be  more.  If  the  Convention  is  to  fill  the  vacancies 
in  the  method  proposed,  and  is  to  take  the  grave  responsibility  that 
the  member  from  Fall  River  (Mr.  Dean)  desires  the  Convention  to 
take,  its  action  can  be  taken  just  as  well  when  we  meet  in  June. 
If,  as  I  fear,  that  method  is  wholly  improper  and  a  usurpation  of 
authority,  surely  we  do  not  wish  to  commit  ourselves  to  it  hastily  at 
this  time. 

Mr.  Harriman  of  New  Bedford:  This  order  was  introduced  at  my 
request.  I  realize  in  addressing  this  Convention  that  it  may  appear 
undemocratic,  and  yet  I  feel  that  as  this  Convention  will  meet  again, 
it  is  important  that  every  representative  shall  be  here  more  regularly 
than  he  has  been  during  the  discussions  which  already  have  taken 
place.    There  are  many  things  that  are  of  as  vital  interest  to  the 
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welfare  of  this  Commonwealth  as  the  initiative  and  referendum.  I 
have  stood  here  and  I  have  said  that  the  initiative  and  referendum 
will  not  go  to  the  extent  that  its  friends  have  claimed  that  it  will  go. 
It  will  not  do  what  its  opponents  have  said.  It  does  not  destroy 
representative  government.  There  are  things  in  the  future  in  our 
calendar  which  must  be  attended  to,  and  I  believe  that  the  most 
feasible  way  for  this  Convention  to  do  is  to  provide  for  the  recom- 
mendation which  comes  from  the  gentleman  from  Fall  River  (Mr. 
Dean).  I  believe  that  it  is  advisable.  I  believe  there  is  common  sense 
in  it.  There  has  not  been  raised  an  argument,  —  one  will  be  raised, 
perhaps,  —  that  the  men  will  not  be  representative.  I  believe,  for 
instance,  that  if  a  man  is  to  be  chosen  by  the  delegates  at  large  the 
remaining  members  would  choose  a  man  who  represented  the  type  of 
.  the  man  who  was  deceased.  I  believe  they  would  be  honorable  in 
doing  it.  If,  for  instance,  in  a  district  where  a  labor  man  unfortunately 
might  die,  because,  like  everyone  else,  he  is  human,  let  me  say  that  I 
believe  that  the  other  delegates  would  choose  a  man  of  like  standing. 

I  believe  this  is  the  way  to  do  this.  I  think  that  the  districts  should 
be  represented,  and  the  people  should  be  fully  represented  here,  and 
I  believe  this  Convention  is  in  as  good  a  position  to  say  that  it  can 
do  it  as  any  other  body  now  or  in  the  future. 

Mr.  Brown  of  Brockton:  As  one  representing  a  district  in  which 
there  is  a  vacancy  I  protest  against  the  proposed  method  of  filling  it, 
outlined  in  the  order  of  the  gentleman  from  Fall  River  (Mr.  Dean). 
There  is  no  county  representation  here  at  the  present  time.  There 
was  no  county  representation  contemplated  in  the  bill.  Why,  there- 
fore, if  we  are  going  to  fill  a  vacancy  at  all,  do  we  introduce  a  new 
method  of  electing  a  delegate  by  the  remaining  delegates  from  the 
county?  I  certainly  should  object  to  the  county  of  Plymouth  filling 
the  vacancy  in  Brockton.  Brockton  is  large  enough  to  fill  its  own 
vacancy.  If  there  should  be  any  other  method  I  might  suggest 
bringing  in  the  name  of  every  man  who  ran  in  the  district,  and  let  the 
Convention  take  its  choice,  as  being  more  democratic  than  allowing  a 
few  people  to  fill  the  vacancy.   I  hope  the  measure  will  not  prevail. 

Mr.  Robs  of  New  Bedford:  This  matter  was  referred  to  the  com- 
mittees on  Rules  and  Procedure  and  Elections,  sitting  jointly.  Those 
two  committees  met,  and  the  minority  of  the  two  committees  favored 
some  action,  while  the  majority  favored  doing  nothing  at  this  time. 
Really  it  is  a  question  of  whether  we  want  to  make  any  provision  for 
filling  vacancies  or  not.  We  have  but  two  or  three  vacancies  and 
the  Legislature,  upon  assembling,  could  provide  readily  for  filling 
the  same.  Personally  I  feel  that  in  view  of  the  large  number  of 
delegates  in  the  Convention  and  the  few  vacancies,  no  harm  would 
result  if  the  whole  question  was  ignored.  In  view  of  the  protest  of 
my  friend  and  confrere,  Mr.  Harriman,  against  limiting  debate,  I  want 
to  say  that  he  is  one  of  the  gentlemen  I  referred  to  some  time  ago  as 
not  having  any  coal  nor  the  wherewithal  to  purchase  it.  His  family 
is  in  that  condition  and  he  ought  to  be  there  with  them.  I,  for  once, 
am  going  to  agree  with  the  gentleman  in  the  third  division  from  Lynn 
(Mr.  Lummus)  that  it  is  about  time  we  went  home. 

Mr.  Luce  of  Waltham:  In  the  first  place  we  ought  to  decide 
whether  we  will  fill  vacancies  at  all  or  not.  The  practical  situation  is 
that  they  are  not  likely  to  be  filled  unless  we  act  now.    It  had  seemed 
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to  me  that  we  ought  to  fill  the  present  vacancies  and  such  as  may 
occur,  for  the  benefit  of  the  Commonwealth,  in  order  that  we  may 
have  here  as  adequate  a  representation  as  possible  of  the  people  of  the 
Commonwealth  next  summer.  If  we  are  to  fill  the  vacancies  then  a 
method  must  be  devised.  This  was  the  Pennsylvania  method  in 
substance;  therefore  there  is  a  precedent  for  it. 

I  can  but  in  a  few  words  answer  the  gentleman  from  Lynn  (Mr. 
Lummus).  We  have  adequate  powers  in  the  matter,  because  it  is 
inherent  in  all  legislative  bodies  to  fill  their  vacancies  in  such  manner 
as  they  may  prescribe.  It  is  a  condition  and  not  a  theory  that  con- 
fronts us.  To  fill  a  vacancy  in  the  delegation  at  large  by  election  will 
cost  between  $50,000  and  $100,000,  and  nobody  at  this  juncture  would 
urge  that  upon  the  Commonwealth.  To  fill  a  vacancy  in  the  con- 
gressional delegation  by  election  would  cost  from  $5,000  to  $10,000, 
and  nobody  in  this  juncture  would  urge  that  method  of  filling  a 
vacancy.  To  fill  a  vacancy  in  a  representative  district  by  election 
would  cost  somewhere  from  $200  to  $2,000,  and  does  anybody  desire 
that  expense  to  be  Incurred?  Therefore,  throwing  theory  to  the 
winds  and  facing  practical  considerations,  if  we  do  want  vacancies 
filled,  what  is  the  best  way  to  do  it? 

Will  there  be  many  vacancies?  I  know  of  one  gentleman  who 
already  has  left  or  who  is  intending  at  once  to  leave  the  State  to 
conduct  his  occupation  in  a  remote  part  of  the  country.  I  know  of 
another  gentleman  who  has  sold  his  house  in  this  Commonwealth 
and  bought  one  in  another  Commonwealth.  There  are  already  ten 
or  fifteen  of  our  members  with  the  colors.  If  the  draft  comes  again, 
as  it  is  feared,  there  may  be  from  thirty  to  fifty  with  the  colors  before 
the  Convention  next  meets.  Furthermore,  there  are  gentlemen  here 
who  never  contemplated  such  a  sacrifice  of  time  as  this  Convention 
has  entailed  and  promises  to  entail.  It  may  very  well  be  that  some  of 
them  would  prefer  to  make  way  for  somebody  ebe,  who  might  under- 
take the  duty  and  perform  it  to  the  benefit  of  the  Commonwealth. 
We  are  through  with  factional  disturbance.  We  no  longer  are  con- 
fronted with  the  drawing  of  factional  lines.  We  have  before  us  the 
gravest  of  work  of  a  constructive  nature,  in  which  we  ought  to  have 
the  contribution  of  all  the  men  that  we  can  secure  to  help  us. 

It  has  been  said  that  this  Convention  is  too  large.  Sir,  once  I  had 
the  opportunity  of  sitting  next  to  George  S.  Boutwell,  in  the  closing 
years  of  hi3  life,  a  man  who  had  experience  with  legislative  bodies  in 
this  Commonwealth,  when  they  ran  up  to  500,  600,  or  700  members, 
and  when  they  were  reduced,  and  also  had  long  experience  with 
Congress.  I  asked  him:  "Mr.  Boutwell,  which  in  your  judgment  is 
the  better  legislative  body,  the  large  or  the  small?"  After  due  reflec- 
tion he  answered:  "The  large  body."  He  thought  the  large  body 
reflected  the  temper,  the  feelings,  the  public  opinion  of  the  Common- 
wealth, in  a  way  that  a  small  body  does  not.  For  that  reason,  it 
seems  to  me  we  are  justified,  for  the  benefit  of  the  Commonwealth,  in 
attempting  to  secure  a  large  representation. 

This  method  of  doing  it  is  unusual  in  legislative  bodies;  it  is,  how- 
ever, the  custom  in  smaller  bodies.  My  own  city  of  Waltham  has 
just  adopted  a  form  of  charter  which  provides  that  a  vacancy  in  the 
council  shall  be  filled  by  the  remaining  members.  It  is  the  custom 
in  school  boards.    It  is  the  custom  in  many  other  of  the  minor  law- 
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making  bodies.  There  is  a  precedent  for  it.  There  is  justification 
for  it  in  practical  considerations.  It  would  be  possible  if  this  order 
should  be  adopted  to  secure  the  attendance  of  some  men  who  could 
contribute  very  largely  to  the  wisdom  and  to  the  judgment  of  this 
Convention.  I  admit  the  gentleman  from  Brockton  (Mr.  Brown)  is 
right,  that  theoretically  vacancies  ought  to  be  filled  by  election  in  the 
district.  I  admit  he  is  absolutely  sound  in  that  proposition.  But,  sir, 
at  this  time,  when  we  get  from  every  hand  appeals  not  to  spend 
money  where  it  can  be  avoided,  should  we  not  take  this  practical 
solution  of  the  problem? 

Mr.  Youngman  of  Boston:  Are  we  not  tired  of  these  remote  prec- 
edents on  trivial  questions?  We  have  two  vacancies  to  fill.  That 
is  all  and  they  can  wait.  I  believe  that  there  are  more  important 
things,  vastly  more  important  things  waiting  our  attention  outside  of 
this  Convention  hall,  and  we  ought  to  get  there  pretty  quick.  I 
think  the  situation  is  something  like  that  the  little  girl  in  the  hospital 
at  Lucknow  during  the  Indian  Mutiny  experienced  when  she  wanted 
to  convey  to  those  people  that  there  was  something  outside,  beyond 
the  walls,  that  they  ought  to  attend  to.  She  said:  "I  hear  the  bag- 
pipes. The  Campbells  are  coming."  Now  the  German  General  Staff 
are  in  Petrograd.  The  armies  that  are  marching  to  their  martial 
music  are  marching  to  destroy  our  liberties,  and  it  is  about  time  that 
these  men  from  the  community,  the  picked  men  of  these  communities 
in  Massachusetts,  get  out  and  get  on  that  larger  job  of  the  whole 
Nation. 

Mr.  George  of  Haverhill:  I  am  fully  aware  that  the  members  of 
this  Convention  have  one  object  in  mind,  and  that  is  to  finish  the 
work  of  this  session  and  go  home.  Therefore  I  am  not  going  to  take 
ten  minutes  to  discuss  this  proposition.  Nobody  is  suffering.  There 
is  no  demand  for  immediate  action.  It  is  to-day  as  it  has  been  for  the 
last  six  months.  Every  city  and  town  in  the  Commonwealth  has  been 
represented.  We  have  sixteen  delegates  representing  the  State  at 
large;  therefore  they  represent  every  town  in  the  State.  We  also 
have  our  district  delegates  by  Congressional  districts,  not  only  repre- 
senting the  Congressional  districts  but  representing  every  city  and 
town  in  those  districts.  Then  we  have  a  delegate  from  every  rep- 
resentative district,  and,  as  I  understand  it,  there  is  no  district  in  the 
Commonwealth  that  is  unrepresented.  Now,  why  should  we  worry 
about  what  will  happen  between  now  and  next  June?  It  seems  to  me 
it  would  be  unfortunate  if  we  should  adopt  an  order  here  that  would 
in  effect  tell  the  people  of  the  Commonwealth  who  elected  us  that 
from  now  on  we  intend  to  fill  all  vacancies,  and  the  people  are  not  to 
have  anything  to  say  about  it.  I  think  that  would  be  most  unfor- 
tunate. We  can  accept  the  report  of  the  committee,  and  when  we 
meet  next  June  we  can  govern  ourselves  according  to  the  conditions 
that  then  exist. 

Mr.  Pillbbury  of  Wellesley:  I  wish  only  to  state  briefly  the  reasons 
for  which  I  concurred  in  the  report  of  the  committee,  which  I  think 
ought  to  be  adopted. 

First,  there  is  no  present  exigency  and  no  situation  now  existing 
which  calls  for  any  action  upon  the  subject. 

Second,  it  will  be  quite  time  enough  to  act  when  such  a  situation 
arises,  as  it  possibly  may  have  arisen  when  we  come  back  here  next 
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spring,  if  the  Legislature  has  not  taken  care  of  it  already,  as  I  think 
it  highly  probable  that  it  will.  And  a  single  remark  upon  that  reason. 
I  have  no  doubt  of  the  power  of  this  Convention  to  provide  for  the 
filling  of  its  own  vacancies.  Neither  have  I  any  doubt  that  if  there 
is  pressure  for  the  filling  of  any  vacancy  the  Legislature  will  be  asked 
to  make  provision  for  filling  it,  that  we  are  likely  to  find  it  filled  when 
we  get  back  here,  and  that  there  will  be  no  sufficient  reason  why  we 
should  not  admit  any  member  or  members  who  come  here  under  that 
authority. 

Third,  while  I  do  not  doubt  the  power  of  the  Convention  to  provide 
for  the  filling  of  vacancies,  I  am  not  so  convinced  that  it  has  power  to  fill 
them  itself,  with  men  of  its  own  choice,  and  I  am  sure  that  this 
would  not  be  a  popular  or  an  advisable  method  of  procedure,  though 
all  the  advantages  of  convenience  and  economy  may  be  in  favor  of  it. 
I  am  one  of  the  men  in  this  Convention  who  really  believe  that  the 
people  have  some  rights  [applause],  and  it  appears  to  me  that  an 
indisputable  right  of  the  people  is  to  be  free  from  the  control  of 
factions,  groups  or  bodies,  and  to  fill  their  own  vacancies  in  their  own 
Convention.  [Applause.] 

The  amendment  was  rejected  and  the  report  of  the  committee  was  adopted. 
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The  following  orders  were  offered  by  Mr.  Asa  P.  French  of  Randolph:  — 

Ordered,  That  on  and  after  Wednesday,  August  1,  there  shall  be  a  roll-call  of  the 
Convention  at  the  beginning  of  each  session  and  a  record  kept  of  the  absentees. 

Ordered,  That  a  committee  of  five  on  Leave  of  Absence  be  appointed  by  the 
President,  to  which  applications  on  the  part  of  members  for  leave  of  absence  shall  be 
referred,  considered  and  reported,  with  its  recommendations,  to  the  Convention; 
and  unless  excused  by  the  Convention  such  applicants  shall  be  required  to  attend. 

The  subject  was  discussed  August  1,  1917,  as  follows:  — 

THE  DEBATE. 

Mr.  French  of  Randolph:  In  speaking  very  briefly  on  this  order, 
and  the  other  which  I  introduced  yesterday,  may  I  without  offence, 
remind  the  delegates,  and  myself  as  one  of  them,  that,  when  each  of 
us  offered  himself  as  a  candidate  for  membership  in  this  Convention, 
it  was  with  the  implied  promise  that  we  would  devote  our  time  and 
our  attention  to  the  important  work  of  the  Convention,  and  would 
strictly  subordinate,  and  if  necessary  sacrifice  to  it,  our  personal 
affairs  and  our  personal  convenience,  and  so  arrange  our  public  affairs, 
if  any,  that  the  two  would  not  seriously  conflict. 

It  is  impossible,  I  think,  to  escape  the  conviction  that  some  of  the 
members  of  the  Convention,  at  least,  have  regarded  this  obligation 
lightly.  Yesterday,  at  the  first  roll-call  there  were  sixty-six  who  did 
not  respond  to  their  names,  and  at  the  second  roll-call  there  were 
sixty-five  who  did  not  respond.  That  this  is  not  fair  to  the  rest  of 
us  is  a  matter  of  minor  consideration.  That  it  is  not  fair  to  the 
constituencies  who  are  unrepresented  by  the  absentees  is  quite  another 
thing,  and  is  a  matter  which  the  orders  which  I  have  introduced  pre- 
supposes we  have  a  right  to  control  and  remedy.  In  every  other 
similar  Convention,  to  the  record  of  which  I  have  had  access,  there  ho3 
been  great  strictness  with  regard  to  leave  of  absence.  In  the  Conven- 
tion of  1853  the  roll  was  called  at  the  beginning  of  each  session  of  the 
Convention,  and  there  was  a  committee  on  leave  of  absence,  consisting 
of  seven  members,  to  whom  every  request  for  such  leave  was  sub- 
mitted, reported  to  the  Convention,  and  acted  upon  by  that  body. 
During  that  Convention  there  were  forty-three  such  applications  con- 
sidered by  the  committee  and  acted  upon  by  the  Convention,  the 
reasons  ordinarily  being  either  the  illness  of  a  member  or  illness  or 
death  in  his  immediate  family.  In  one  of  the  earlier  Conventions,  — 
I  have  forgotten  now  which  one  it  was,  —  two  lawyers  were  refused 
leave  of  absence  to  try  an  important  case  which  was  pending  in  the 
western  part  of  the  State. 

It  seems  to  me  that  it  is  our  duty  to  enforce  with  the  same  strictness 
the  presence  of  members  in  this  Convention.  In  the  last  Convention 
in  New  York,  in  1914,  the  rule  to  which  I  have  referred  prevailed, 
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and  each  member  desiring  to  be  excused  for  any  purpose  was  obliged 
to  make  his  request  known  to  a  committee  of  the  Convention  and 
have  it  acted  upon  by  the  Convention. 

Mr.  Luce  of  Waltham:  In  contemplating  an  admirable  purpose,  I 
suspect  the  gentleman  from  Randolph  in  the  second  division  (Mr. 
French)  has  not  taken  into  account  some  difficulties.  If  my  computa- 
tion is  correct,  taking  the  Committee  of  the  Whole,  after  eight  days 
of  deliberation  we  have  disposed  of  about  forty  documents  of  the  three 
hundred  that  were  presented  to  us.  In  other  words,  we  are  averaging 
about  five  a  day,  and  if  this  average  should  continue  there  will  be 
fifty-two  days  more  of  deliberation,  and  several  days  more  to  finish 
up  the  work.  Now,  a  roll-call  takes  us  about  twenty  minutes.  The 
passage  of  this  order,  requiring  between  50  and  60  roll-calls,  will 
consume  nearly  twenty  hours,  which  is  more  than  the  Convention  is 
now  devoting  each  week  to  its  labors.  Therefore  the  passage  of  this 
order  will  extend  the  duration  of  this  Convention  by  something  more 
than  a  week,  and  I  submit,  sir,  that  the  game  is  hardly  worth  the 
candle,  —  that  the  good  to  be  accomplished  will  not  be  offset  by 
bringing  us  to  this  hall  a  week,  and  perhaps  a  week  and  a  half,  more 
than  otherwise  would  be  the  case. 

Yesterday  a  roll-call  disclosed  the  attendance  of  two  hundred  and 
fifty  members.  That,  I  think  any  one  acquainted  with  deliberative 
bodies  will  say,  was  an  astonishing  exhibit.  That  on  one  of  the  hottest 
days  of  the  year  nearly  five-sixths  of  the  membership  should  be  in 
attendance,  is  a  tribute  to  the  honesty  and  sincerity  of  purpose  of  our 
members  and  their  diligence  in  application  to  their  business  that 
hardly  can  be  matched  in  the  records  of  American  deliberative  bodies. 
It  may  be  that  later  in  the  Convention  we  shall  become  somewhat 
more  lax  in  the  performance  of  our  duties,  but  certainly  thus  far  there 
has  been  disclosed  no  negligence  and  no  indifference,  to  my  mind, 
calling  upon  us  to  go  through  the  perfunctory  process  of  calling  the 
roll  each  morning,  to  the  extension  of  our  deliberations  by  more  than 
a  week  of  time. 

I  would  suggest,  sir,  that  undoubtedly  the  end  that  the  gentleman 
has  in  mind  may  be  accomplished  by  holding  over  the  members  in 
Urrorem,  so  to  speak,  the  possibility  that  he  or  somebody  else  oc- 
casionally will  rise  at  the  opening  of  the  session  and  ask  for  a  call  of 
the  roll.  This  would  accomplish  all  the  purpose  desired,  in  my  own 
judgment,  and  would  prevent  us  from  extending  our  deliberations  to 
the  time  that  I  have  specified. 

While  I  am  on  my  feet  permit  me  to  say  a  word  about  the  matter 
of  leave  of  absence.  We  have  a  rule  already  in  the  matter  of  leave  of 
absence.  Time  was  when  the  enforcement  of  attendance  was  a  custom 
throughout  all  the  country.  You  may  find  fines  freely  applied  in  the 
Plymouth  Colony,  in  the  Massachusetts  Bay  Colony,  in  Virginia, 
where  so  many  pounds  of  tobacco  were  taken  from  every  member 
who  failed  to  present  himself;  and  through  the  Colonial  days  there 
was  a  constant  attempt  for  many,  many  years  to  enforce  attendance 
after  this  method.  In  recent  times  that  has  been  virtually  abandoned, 
and  where  the  rule  persists  it  is  a  matter  of  form  rather  than  a  matter 
of  substance.  For  men  have  come  to  the  conclusion  that  it  is  useless 
to  try  to  enforce  the  performance  of  duty  upon  their  neighbors,  and 
that  if  conscience  does  not  suffice  to  lead  men  to  perform  their  duty 
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it  is  idle  to  waste  time  by  the  use  of  other  methods.  And,  therefore, 
inasmuch  as  the  common  sense  of  all  the  legislative  bodies  of  the  land 
has  abandoned  a  practice  that  never  was  effective,  I  trust  we  will  not 
think  it  necessary  at  this  stage  of  progress  to  revive  a  thing  that 
generally  has  been  abandoned. 

Mr.  Avery  of  Holyoke:  I  come  from  the  western  part  of  the  State, 
and  as  I  have  become  acquainted  with  the  members  of  the  Convention 
and  have  watched  the  deliberations  of  the  Convention,  it  has  im- 
pressed itself  upon  my  mind  that  we  have  here  as  fine  a  deliberative 
body  as  this  country  could  afford.  We  are  not  a  collection  of  school 
boys.  We  ought  not  to  be  continually  investigated  and  spied  upon; 
and  if  we  cannot  trust  our  consciences  and  our  honor  in  the  simple 
and  single  manner  of  being  here  at  every  possible  moment  we  can, 
then  how  can  we  trust  ourselves  to  do  wisely  and  honestly  the  things 
that  we  have  to  do  in  other  ways  as  members  of  this  Convention? 
The  introduction  of  this  order  is  itself  a  reflection  upon  this  Conven- 
tion, although  it  was  not  so  intended;  and  I  hope  that  this  Conven- 
tion, of  all  the  Conventions  that  have  convened  in  this  State  and 
attempted  to  revise  its  Constitution,  will  refuse  to  impose  upon  itself 
any  such  rule  or  regulation  as  this. 

Mr.  Parker  of  Lancaster:  To-day,  in  the  ardor  of  this  atmosphere, 
I  entertain  little  hope  that  this  Convention  will  abstain  from  continu- 
ing in  the  heroic  martyrdom  to  which  it  has  been  consigned  by  the 
stirring  appeal  of  my  honored  friend  from  Worcester  (Mr.  Washburn). 
I  see  no  reason  why  we  should  not  continue  in  that  course  which  we 
deliberately  by  vote  imposed  upon  ourselves  yesterday.  I  could  wish 
that  we  might  claim,  as  suggested  by  my  friend  the  delegate  from 
Worcester,  that  we  were  sharing  in  some  measure  in  the  really  heroic 
courage  of  kinsmen  and  countrymen  of  ours,  who,  upon  sun-scorched 
fields,  in  camps,  or  upon  the  battle  line,  are  engaged  in  upholding  the 
honor  and  good  name  and  glory  of  our  country.  I  fear  we  cannot 
claim  to  be  entitled  to  distinction  like  that,  even  if  we  shall  continue 
in  the  arduous  labors  which  we  rather  obstinately  have  determined  to 
pursue  during  these  heated  days. 

I  did  not  subscribe  wholly  to  the  suggestion  that  the  example  of 
Congress  in  Washington  should  be  emulated  by  us.  There  are  those 
of  us  who  believe  that  much  of  their  industry  is  misdirected,  and  if 
they  would  attend  promptly  to  the  duties  manifestly  before  them  and 
return  to  the  serene  composure  of  their  homes,  the  country  itself 
would  share  in  something  of  that  serenity.  Nor  am  I  wholly  in  accord 
with  those  strenuous,  stalwart  souls  of  our  membership,  who  have 
urged  upon  us  and  have  imposed  their  somewhat  arbitrary  will  upon 
us,  insisting  that  precipitancy  and  haste  is  an  essential  quality  of 
deliberate  determination.  They  appear  to  be  of  opinion  that  the  only 
activity  that  is  really  efficient  in  public  life  is  that  activity  which 
keeps  one  constantly  upon  the  run,  —  perhaps  running  for  public 
office  in  some  instances.  [Laughter.]  I  subscribe  to  none  of  these 
several  reasons  which  suggest  that  the  sacrifice  of  personal  comfort 
that  we  are  making  here  entitles  us  to  the  grateful  recognition  of  our 
countrymen.  I  am  of  opinion  that  perspiration  is  not  the  best  evidence 
of  patriotism. 

But  I  concur  in  the  other  suggestions,  though  I  do  so  regretfully 
since  they  are  in  conflict  with  the  motion  of  my  honored  friend  from 
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Randolph  (Mr.  French).  I  do  not  believe  that  the  inquisitorial  test 
of  the  calling  of  the  roll  of  membership  is  either  wise  or  a  deserved 
menace  to  the  consciences  of  this  assembly,  nor  do  I  believe  that  the 
time  occupied  in  that  inquisitorial  inquiry  is  warranted  by  reason  of 
the  duties  that  still  press  upon  us.  I  apprehend,  however,  if  we  con- 
tinue in  our  obstinate  determination  to  prosecute  our  deliberations  in 
this  tropical  heat,  it  will  develop  rather  more  of  profuse,  —  I  might 
almost  say  profligate,  —  oratorical  vegetation  than  real  contribution  to 
the  causes  which  we  here  are  charged  to  deliver  ourselves  of.  I  trust, 
therefore,  that,  summoning  such  resolution  and  fortitude  as  we 
possess,  we  will  continue  diligent,  persistent,  industrious,  in  dealing 
with  all  the  several  measures  that  await  our  attention.  I  apprehend, 
however,  from  the  forecasting  of  the  weather  that  threatens  us,  that 
the  day  shortly  will  come  when  the  question  will  not  be  whether  the 
Convention  shall  stand  adjourned,  but  whether  it  shall  be  dissolved. 
[Laughter.] 

The  orders  were  rejected. 


Mr.  Sullivan  of  Salem  offered  the  following  motion,  November  1,  1917: 

That  the  committee  on  Rules  and  Procedure  be  requested  to  take  such  steps  as 
may  be  necessary  to  protect  the  members  of  this  Convention  from  the  scandalous 
attacks  which  have  appeared  from  time  to  time  in  the  Boston  American,  particularly 
in  the  issue  of  November  1, 1917,  an  article  on  page  9  of  which  bears  the  title  "Slackers 
Give  Foes  Chance  to  Hit  I.  and  R.",  a  copy  of  which  is  attached  hereto. 


Mr.  O'Connell  of  Boston:  May  I  have  the  whole  article  read? 

The  President:  The  Chair  rules  that  the  article  is  not  a  part  of 
the  motion  and  cannot  be  read  unless  the  Convention  votes  to  have  it 
read. 

Mr.  Sullivan  of  Salem:  In  the  first  place,  I  am  not  attacked  in 
this  newspaper  article.  The  Boston  American  never  has  attacked  me, 
except  that  I  think  it  jokingly  called  me  the  "Cheer  leader  of  the 
anti  I.  and  R's."  or  something  of  that  sort.  But  this  article  contains 
many  errors.  They  have  listed  the  names  of  men  who  are  seriously 
sick  as  being  absent  and  slackers.  They  have  listed  the  names  of  men 
who  have  been  given  leave  of  absence  by  vote  of  this  Convention  to 
attend  to  some  of  their  war  duties  or  for  other  public  purposes.  For 
instance,  to  read  a  few  of  them,  here  is  Mr.  George  W.  Anderson,  who 
has  been  given  a  leave  of  absence  to  enter  the  public  service  at  Wash- 
ington as  a  member  of  the  Interstate  Commerce  Commission.  Here 
is  Mr.  John  W.  Cummings  of  Fall  River,  one  of  the  best  and  most 
regular  attendants  we  have  had  at  this  Convention  who  now  is  having 
serious  trouble  with  his  hearing  and  is  under  the  doctor's  care.  Here 
is  Mr.  Foss  of  Springfield,  who  yesterday  in  his  profession  as  a  doctor 
saved  a  human  life.  All  of  these  men  or  most  of  them,  mind  you, 
would  vote  for  the  I.  and  R.  Here  is  Augustus  W.  Perry  of  Boston, 
who  we  all  know  was  out  earlier  in  the  session,  having  been  injured 
in  an  accident,  but  who  now  is  in  the  United  States  Navy.  Mr. 
Sweeney  of  Attleboro,  who  is  under  the  care  of  a  trained  nurse  and 
has  been  voted  a  leave  of  absence.   Here  is  the  worst  one  of  the  whole 
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list,  Henry  J.  Wheelock  of  Fitchburg,  —  the  idea  of  calling  him  a 
slacker,  —  a  man  who  at  this  time  is  in  the  trenches  in  France.  I 
think  if  the  members  of  this  Convention  have  got  any  red  blood  in 
their  veins  and  want  to  show  the  public  that  they  are  not  under  the 
domination  of  the  yellow  journal  that  prints  that  sort  of  stuff,  they 
will  vote  for  this  motion.  [Applause.] 

Mr.  Thompson  of  Beverly :  I  should  like  to  ask  the  previous  speaker 
just  one  question.  I  should  like  to  ask  him  if  he  has  left  the  cow- 
bells off.  If  he  has,  or  if  he  has  not,  why  has  he  not  included  the 
Boston  Record  in  that  motion? 

Mr.  Sullivan:  I  do  not  think  the  question  calls  for  an  answer,  it 
apparently  being  intended  as  a  joke,  while  I  am  serious  about  my 
motion. 

Mr.  Lomasney  of  Boston:  I  trust  the  Convention  will  restrain 
itself.  What  is  the  use  of  our  making  fools  of  ourselves?  I  use  the 
word  advisedly.  The  gentleman  means  all  right,  but  he  is  young. 
[Laughter.]  He  is  enthusiastic;  he  is  a  good  worker;  and  he  has 
worked  hard  for  his  side.  When  he  is  twenty-five  years  older  if  he  is 
not  called  anything  worse  than  a  slacker  if  he  continues  in  public 
life,  he  will  be  a  wonder.  [Laughter  and  applause.]  Why,  what  did 
they  say  about  the  Father  of  our  Country,  George  Washington? 
What  did  they  say  about  Andrew  Jackson?  What  did  they  say  about 
the  martyred  Lincoln?  Let  us  pause.  What  is  the  liberty  of  the 
press  for?  I  have  been  accused  in  the  press  of  almost  everything 
except  murder  and  arson,  but  they  never  proved  anything  on  me. 
[Laughter  and  applause  ]  I  was  indicted  in  this  county  once  by  a 
district  attorney  at  the  request  of  some  politicians  who  thought  they 
could  drive  me  out  of  the  city,  when  I  was  working  for  a  very  small 
salary;  but  I  am  here  and  so  is  he,  and  most  of  those  who  put  up 
that  job  on  me  are  dead  and  buried. 

The  liberty  of  the  press  is  sacred.  They  may  make  mistakes.  I 
wish  we  had  an  uncontrolled  press.  If  we  had,  things  would  not  be 
going  on  the  way  they  are.  "Slackers"?  Why,  is  it  not  foolish  to 
pass  this  motion?  What  do  we  do  if  we  pass  it?  I  appreciate  the 
gentleman's  spirit;  he  is  brave;  as  I  said  before,  he  is  young.  Some- 
body got  hold  of  him  and  stirred  up  his  fighting  blood,  and  Sullivan, 
we  all  know,  is  a  fighting  name  — 

Mr.  Sullivan:  I  wish  to  correct  the  gentleman  from  Boston. 
Nobody  got  hold  of  me.  The  minute  I  read  that  article  in  the 
American  I  went  ahead  on  my  own  volition. 

Mr.  Lomasney:  There  are  three  names  connected  with  the  fighting 
race,  —  Kelly,  Burke  and  Shea;  but  Sullivan  also  belongs  there. 
And  do  not  let  this  Convention,  because  some  member  is  called  a 
slacker,  start  in  to  restrain  the  press  of  the  State  and  invite  upon 
ourselves  certain  criticism  that  they  well  can  justify. 

Now  there  are  other  gentlemen.  Why  should  they  not  criticize 
George  W.  Anderson  if  he  does  not  come  here  and  attend  to  his  duty? 
Why  should  they  not  criticize  these  other  public  men  if  they  get  their 
money  without  being  here?  How  can  any  man  walk  up  to  the  treasury 
and  take  pay  for  doing  work  of  a  delegate,  that  he  has  taken  an  oath 
to  perform,  without  being  here  at  least  half  of  the  time?  It  is  time 
that  attention  was  called  to  their  negligence.  If  the  men  of  brains 
in  this  Convention  gave  the  time  here  to  the  State  and  to  the  public 
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service  that  they  give  to  their  private  affairs,  we  should  not  have 
been  here  so  long.  See  what  occurred  when  the  gentleman  from  Fall 
River  (Mr.  Justice  Morton)  gave  us  his  views  on  the  taxation  part 
of  the  education  resolution.  Did  not  the  cloud  raised  by  Mr.  Cum- 
mings  disappear?  He  is  the  oldest  member  of  this  body  but  he  sits 
here  patiently  every  day,  giving  his  time  to  the  State. 

Why  could  not  Whipple,  Choate,  Anderson,  and  all  these  other  big 
men  do  as  he  does?  If  they  could  not,  why  did  they  accept  the  posi- 
tion and  not  do  the  work?  If  they  do  not  want  to  do  their  duty  why 
do  they  not  resign  like  men?  [Applause.]  I  hope  that  the  delegates 
will  realize  that  the  Constitution  guarantees  the  freedom  of  the  press, 
and  that  no  jury,  not  even  in  old  Essex  County,  would  indict  a  man 
for  criminal  libel  for  using  the  word  "slacker"  or  give  him  any  sub- 
stantial damages  in  a  civil  action  unless  he  proved  them  pretty  con- 
clusively. I  trust  the  gentleman  will  not  insist  on  his  motion,  and  I 
move  the  matter  be  indefinitely  postponed. 

Mr.  Sullivan  of  Salem:  I  entirely  agree,  having  attended  all  but 
one  afternoon  session  of  this  Convention  and  not  having  missed  a 
roll-call,  that  something  should  be  done  not  only  to  have  some  of  the 
big  men,  whom  the  gentleman  from  ward  5  (Mr.  Lomasney)  named, 
but  also  some  of  the  men  of  humbler  station  forced  to  attend  this 
Convention.  I  would  agree  entirely  with  any  order  he  would  put  in 
to  that  effect,  either  that  they  attend  or  make  them  resign.  But  I 
do  distinguish,  —  getting  back  to  the  main  proposition,  —  I  do  dis- 
tinguish between  what  is  called  the  freedom  of  the  press  or  the  liberty 
of  the  press  and  the  license  that  this  publication  represents.  And  I 
again  ask  any  man  who  has  got  any  red  blood  in  his  veins  to  vote  for 
this  motion  and  not  bow  down  to  the  Hearst  interests.  We  all  know 
what  they  are  doing  in  New  York.  If  we  want  them  to  have  a  chance 
to  do  the  same  thing  in  Massachusetts,  vote  down  the  motion;  but 
if  we  have  any  red  blood  in  our  veins,  adopt  it. 

Mr.  O'Connell  of  Boston:  I  should  like  to  ask  the  gentleman  from 
Salem  if  he  does  not  think  that  list  is  correct  as  far  as  many  of  the 
names  in  it  are  concerned? 

Mr.  Sullivan:  I  know  that  the  list  is  not  correct,  except  for  a  very 
few  names,  and  if  the  gentleman  from  Boston  had  read  the  list  he 
would  know  it  was  not  correct. 

Mr.  O'Connell:  I  believe  that  that  list  ought  to  be  amended. 
I  know  there  are  some  names  on  that  list  that  ought  to  be  on  it,  but 
I  do  believe,  as  the  gentleman  has  pointed  out,  that  there  are  some 
names  concerning  which  there  are  mistakes.  As  the  gentleman  from 
ward  5  has  pointed  out,  there  have  been  eminent  members  in  this 
Convention  who  deliberately  have  absented  themselves  from  it  while 
you  and  I  have  come  here  day  after  day  at  great  personal  sacrifice, 
and  when  we  know  that  these  men  have  been  around  in  the  courts 
and  on  the  street  and  attended  to  their  own  private  business  within 
earshot  of  this  room.  Something  ought  to  be  done  to  make  them 
attend,  and  the  term  "slackers"  as  applied  to  them  is  absolutely 
correct.  And  I  for  one,  who  am  sacrificing  my  time  to  the  injury  of 
my  business  and  my  family  and  my  children,  resent  the  manner  in 
which  those  men  absent  themselves  from  this  Convention  and  I 
applaud  any  paper  which  calls  the  attention  of  the  people  of  this 


Digitized  by  Google 


ABSENCES  FROM  THE  CONVENTION. 


165 


Commonwealth  to  the  manner  in  which  they  are  not  attending  to  their 
duties.  [Applause.] 

Mr.  Underbill  of  Somerville:  This  motion  has  served  its  purpose 
in  bringing  before  the  Convention  and  the  public  the  unfair,  the  unjust 
and  the  un-American  tactics  of  the  yellow  sheet  known  as  the  Boston 
American.  As  the  gentleman  from  Boston  has  suggested,  it  might  now 
be  indefinitely  postponed.  It  has  brought  about  another  thing,  how- 
ever, which  is  more  important,  perhaps;  that  is,  it  has  brought  par- 
ticularly to  the  attention  of  the  people  of  this  Commonwealth  that 
300  men  are  sitting  here  in  a  Convention  when  they  ought  to  be  out 
about  their  public,  patriotic  business  of  the  Commonwealth  and  the 
Nation. 

Mr.  Walker:  I  should  like  to  ask  the  gentleman  if  he  does  not 
consider  the  work  of  this  Convention  public,  patriotic  business? 

Mr.  Underbill:  Under  present  conditions,  no,  I  do  not.  Under 
present  conditions  I  believe  that  every  man,  whether  he  is  of  the  draft 
age  or  whether  he  is  fifty,  sixty  or  seventy,  ought  to  be  out  doing  all 
he  possibly  can  to  help  his  country  in  this  emergency;  and  I  do  not 
believe  we  are  helping  our  country  by  sitting  here  and  discussing  this 
question. 

Mr.  Knotts  of  Somerville:  I  should  like  to  ask  the  gentleman 
whether  that  will  be  his  view  also  of  the  incoming  Legislature  of 
Massachusetts.  [Laughter.] 

Mr.  Underhill:  My  colleague  of  Somerville  has  many  duties,  —  I 
suppose  they  are  patriotic,  I  know  they  are  religious,  —  that  have 
kept  him  away  from  this  Convention  quite  a  considerable  time.  I 
have  been  here  at  every  session.  The  Legislature  is  a  necessary  evil. 
It  is  provided  for  by  law  and  it  is  necessary  to  have  the  Legislature 
in  order  that  we  may  carry  on  the  war.  [Laughter.] 

Mr.  Pillsbury  of  Wellesley:  I  am  very  glad  to  be  able  to  follow 
on  this  occasion  the  admonition  of  the  distinguished  leader  of  the 
Convention  who  sits  for  ward  5  in  the  third  division  [applause], 
although  there  is  no  question  here  of  the  liberty  of  the  press.  I  have 
no  doubt  that  my  feelings  upon  this  matter  are  precisely  the  same  as 
those  of  my  friend  from  Salem  who  offered  the  motion.  And  while  I 
have  never  shed  enough  of  my  blood  to  be  aware  of  the  precise  shade 
of  it,  I  trust  that  it  is  as  red  as  his.  I  agree  also  in  much  of  what 
has  been  said  by  my  friend  from  Boston  in  the  second  division  (Mr. 
O'Connell),  and  I  sincerely  trust  that  this  Convention  will  not  demean 
itself  by  taking  official  notice  of  any  fulminations  of  the  newspaper 
press,  at  least  until  there  is  more  pressing  occasion  than  has  yet  ap- 
peared. The  only  question  here  for  our  consideration  is  a  question  of 
the  dignity  of  the  Convention,  and  such  as  it  has  left  I  would  like  to 
see  preserved.  [Applause.] 

Mr.  Gleason  of  Andover:  I  have  sat  here  during  all  this  Conven- 
tion. This  is  the  first  time  I  have  felt  like  rising.  I  want  to  let  you 
know  that  I  have  got  some  red  blood  in  me  and  I  will  go  the  distance. 
First,  I  want  to  compliment  the  gentleman  in  the  third  division. 
Politics  has  been  something  new  to  me.  I  have  served  in  the  last  two 
Legislatures  and  you  know  I  have  grown  to  love  the  gentleman  from 
ward  5  and  I  know  that  he  is  all  right. 

Now  to  bring  it  right  to  a  point,  let  us  remember  on  this  beautiful 
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morning  that  it  would  be  nice  to  go  out  into  the  open  country  where 
I  come  from,  —  I  noticed  it  on  horseback  this  morning,  —  rather 
than  come  in  here  and  be  so  small  as  to  take  any  notice  of  this  kind 
of  stuff!  Now  I  want  to  tell  you  a  better  piece  of  work  that  we  can 
do  this  morning  is  this:  Let  us  follow  the  dictates  of  the  gentleman 
from  ward  5,  indefinitely  postpone  this  matter  and  move,  what  the 
people  want,  the  initiative  and  referendum  to  the  second  reading. 
There  is  a  beautiful  piece  of  work  we  can  do  this  morning.  [Applause.] 

Mr.  Bauer  of  Lynn:  I  should  like  to  call  the  attention  of  the  mem- 
bers of  this  Convention  to  the  fact  that  the  "slackers",  so  called,  have 
been  arriving  in  bunches.  You  have  seen  them  come  in  in  ones  and 
twos  all  the  morning  and  it  is  very  evident  that  whatever  else  may  be 
said,  the  dose  of  physic  has  worked. 

Mr.  Besse  of  Newburyport:  I  rise  to  a  question  of  personal  priv- 
ilege. I  wish  to  absolve  my  friend  Mr.  Shannahan  of  Somerville  and 
request  the  Boston  American  to  take  his  name  off  the  list  of  slackers, 
as  he  kindly  paired  with  me  yesterday  afternoon  as  I  was  obliged  to 
go  away. 

Mr.  Twomey  of  Lawrence:  I  trust  that  the  Convention  will  not 
insist  at  this  moment  on  ordering  the  main  question  to  be  now  put. 
This  matter  of  newspaper  criticism,  coming  at  least  from  the  source 
to  which  this  order  is  directed,  has  weighed  somewhat  heavily  upon 
my  mind;  somewhat  heavily,  I  say,  because  I  am  one  of  those  who, 
on  more  than  one  occasion,  have  been  referred  to  as  having  been  absent 
from  the  work  of  this  Convention.  As  far  as  healthy,  honest  criticism 
may  be  directed  toward  any  person  in  public  life,  I  certainly  not  only 
think  it  is  helpful,  but  even  would  invite  it,  because  there  can  be  no 
more  potent  force  for  the  welfare  of  legislation  than  publicity.  But 
when  it  comes  in  the  present  form,  under  the  designation  of  "slacker" 
at  this  particular  time  when  that  word  has,  I  might  say,  a  charged 
meaning,  I  must  resent  it,  even  though  some  members  of  this  Con- 
vention, both  by  their  words  and  by  their  applause,  would  seem  to 
want  to  let  it  pass  unnoticed.  I  would  say  that  as  far  as  the  word 
"slacker"  with  its  specialized  meaning  is  concerned,  I  resent  it  not 
only  because  of  the  fact  that  I  am  the  only  remaining  member  of  my 
office,  in  that  one  member  of  that  office  is  now  serving  in  France 
and  in  that  I  am  trying  to  do  his  work,  work  which  involves  some 
duty  to  widows  and  orphans  who  have  cases  in  court,  but  I  resent  it 
further  because  I  come  from  a  family  the  blood  of  a  member  of  which 
has  been  shed  for  this  country.  I  resent  it  further  because  I  am 
within  the  shadow  of  the  next  call  in  the  draft.  I  resent  it  further 
because  I  question  the  sincerity  of  the  particular  paper  with  reference 
to  the  initiative  and  referendum.  I  have  seen  that  paper  in  its  prac- 
tical operation.  I  have  represented  the  newsboys  of  Lawrence  in 
their  honest  and  justifiable  protest  against  the  methods  of  this  par- 
ticular paper,  and  if  that  paper  can  do  all  that  I  have  seen  it  do 
within  the  last  few  months,  if,  although  proclaiming  itself  as  the 
champion  of  the  people  and  as  an  asylum  and  a  refuge,  you  might  say, 
of  the  oppressed  of  all  nations,  —  if  that  same  paper  can  go  to  the 
city  of  Lawrence  and  "even  though  it  will  not  take  money  of  liquor 
concerns  for  advertisements,  if  it  can  spend,  I  might  say,  its  thirty 
pieces  of  silver  to  make  thugs  intoxicated  and  then  send  them  out  to 
attempt  the  murder  of  the  newsboys,  I  say  that  I  will  not  accept  the 
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designation  of  slacker  coming  from  that  particular  concern,  but  will 
accept  whatever  verdict  my  constituents  may  see  fit  to  place  upon 
my  action.  [Applause.] 

Mr.  Webster  of  Waltham:  I  want  to  tell  something  which  will 
give  information  to  a  good  many  of  the  members  present.  This  is 
All  Saints'  Day.  [Laughter.]  I  do  not  think  it  is  fair  to  take  up  all 
this  time  with  the  small  matter  of  Boston  journalism.  Now,  gentle- 
men, I  understand  I  am  in  that  list,  though  I  have  not  seen  it  yet. 
I  was  paired  yesterday  afternoon,  so  that  my  conscience  does  not 
trouble  me.  I  think  the  best  thing  for  us  to  do  is  to  dispose  of  this 
immediately,  get  it  out  of  the  way  and  forget  it.  If  his  own  conscience 
is  free,  who  cares?  If  his  conscience  is  not  free,  no  action  of  this  body 
can  help  him  out.  [Applause.] 

Mr.  Ross  of  New  Bedford:  I  will  not  detain  the  Convention  but  a 
moment.  I  trust  this  motion  will  be  rejected.  I  feel  sore  on  the 
Boston  "American."  I  do  not  think  it  has  called  me  a  "slacker." 
I  have  been  here  all  the  session  and  the  thing  I  am  sore  about  is  that 
it  does  not  say  something  about  me.  [Laughter.]  When  a  man  has 
been  in  public  life  a  few  years  he  wants  the  press  to  talk  about  him,  — 
to  say  something  good  if  they  want  to,  if  they  do  not,  to  say  some- 
thing bad,  —  say  something,  anyway.  And  that  is  my  soreness.  If 
you  remember,  I  tried  to  wake  up  the  gang  up  there  (pointing  at  the 
reporters'  gallery),  but  they  do  not  pay  any  attention.  I  have  chal- 
lenged them  two  or  three  times  to  say  things,  and  they  have  not  said 
them  half  bad  enough.  The  thing  I  am  looking  for  is  for  the  press 
to  talk  about  me,  and  I  do  not  care  whether  it  is  "slacker"  or  "mur- 
derer".   [Laughter.]    I  trust  this  motion  will  be  negatived. 

Mr.  Dean  of  Fall  River:  I  am  on  the  list  as  one  of  the  "slackers". 
As  the  gentleman  in  the  third  division  (Mr.  Lomasney)  has  said,  I  wish 
that  the  newspapers  would  publish  a  list  every  day  of  people  who  are 
absent  from  this  Convention.  At  the  same  time,  while  I  am  on  my 
feet  I  want  to  say  that  while  I  am  down  in  the  list  of  slackers  I  sat 
here  in  my  seat  during  the  roll-call  because  Mr.  Cox  came  along  and 
said:  "I  have  got  to  be  away  a  few  minutes;  I  hope  I  will  be  back 
in  time  to  vote.  If  not,  do  you  agree  to  pair  with  me?"  And  I 
agreed  to  it,  so  I  sat  here  and  did  not  think  it  was  worth  while  to 
make  a  statement  at  that  time.  Nevertheless,  I  think  the  newspaper 
is  quite  within  its  rights  in  publishing  the  list  of  people  who  are 
absent  and  also  those  of  gentlemen  who  do  not  vote  on  the  matter. 
I  am  heartily  in  accord  with  the  motion  to  postpone  the  order  in- 
definitely. 

Mr.  Bryant  of  Milton:  I  feel  a  good  deal  as  the  gentleman  from 
Somerville  has  expressed  himself  and  also  the  gentleman  from  ward  5. 
I  think  the  discussion  on  this  motion  has  served  its  purpose.  I  believe 
it  is  too  small  a  matter  for  this  Convention  now  to  take  a  solemn  vote 
on  its  merits.  I  think  we  ought  to  end  this  discussion,  but  I  suggest 
that  we  vote  against  the  motion  for  the  previous  question  and  that 
then  we  take  up  the  motion  to  postpone  indefinitely.  We  cannot  take 
up  the  latter  motion  first,  but  if  we  do  not  vote  the  previous  question 
now  we  can  postpone  the  motion  indefinitely.  If  we  vote  the  previous 
question,  then  we  all  must  vote  on  the  merits  of  the  main  question. 
That  is,  we  must  either  seem  to  ratify  the  action  of  the  paper  in 
publishing  this  list  or  to  disapprove  it.   A  good  many  of  us  think,  —  at 
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least  I  think,  —  that  the  matter  has  gone  far  enough  and  it  has  had 
all  the  discussion  that  it  warrants  and  the  proper  thing  to  do  is 
to  postpone  it  indefinitely.  And  I  suggest  that  we  vote  down  the 
motion  for  the  previous  question  and  that  we  then  indefinitely  post- 
pone the  matter. 

The  question  coming  on  indefinite  postponement,  the  matter  was  indefinitely 
postponed. 


At  the  next  session  debate  took  place  on  the  following  order  offered  by  Mr. 
Feiker  of  Northampton: 

Ordered,  That  any  member  of  the  Convention  who  absents  himself  for  more  than 
two  days  without  leave  as  provided  in  Rule  13  be  required  to  make  satisfaction 
therefor  as  provided  in  Rule  20. 

THE  DEBATE. 

Mr.  Avery  of  Holyoke:  I  do  not  think  that  this  order  should  be 
referred  to  the  committee  on  Rules  or  should  be  adopted.  In  the  first 
place,  it  does  not  strike  any  situation  which  bothers  a  good  many  men 
in  this  Convention,  —  that  is,  the  case  of  some  of  the  men  who  are 
absent  from  this  Convention  on  excuse  by  the  Convention  so  that 
they  can  make  money.  Some  of  the  men  who  are  thus  absent  do  not 
need  that  money.  Some  of  the  men  who  stay  here  do  need  it,  and 
this  order  does  not  fit  that  situation  at  all. 

Another  thing:  It  says  that  a  man  who  is  not  excused  must  be 
penalized.  Well,  there  are  men  who  from  this  time  on  will  not  ask 
to  be  excused  because  they  are  too  proud  to  do  it,  and  who  cannot 
come  here  because  they  cannot  afford  to  come  here.  Before  we  pass 
any  such  hypercritical  order  as  this  let  us  face  the  question  of  com- 
pensation for  the  members  of  this  Convention  who  cannot  afford  to 
come  here  much  longer.  Do  we  want  this  to  be  a  representative 
Convention  representing  all  classes  in  Massachusetts,  rich  and  poor 
alike,  or  do  we  want  it  to  be  a  Convention  of  people  near  Boston  and 
of  people  who  have  got  money  enough  to  come  here  and  give  their 
time?  It  is  about  time  that  we  faced  that  issue,  because  some  of  the 
men  who  ought  to  be  here  are  not  here  to-day  because  they  cannot 
afford  to  be  here. 

I  am  opposed  to  this  order  or  any  order  like  it  until  we  are  men 
enough  to  face  the  real  question  which  is  before  this  Convention  at 
the  present  time,  the  question  of  absenteeism  on  the  part  of  those 
who  can  afford  to  be  here,  and  the  question  of  compensation,  rightful 
compensation,  to  the  members  who  do  come. 

Mr.  Feiker  of  Northampton:  I  offered  this  order  in  good  faith  and 
I  think  every  member  of  the  Convention  believed  that  I  did.  There 
is  no  hypocrisy  behind  this  order  and  I  believe  that  the  delegate  from 
Holyoke  knows  it.  I  do  not  wish  to  cast  any  aspersion  upon  the 
character  of  any  member  of  this  Convention  or  to  take  into  considera- 
tion any  reason  why  he  stays  away  from  this  Convention.  But  I 
submit  that  the  time  has  come  when  the  citizens  of  Massachusetts 
should  have  an  interest  in  the  delegates  whom  they  have  sent  here. 
When  we  went  to  the  primaries  for  the  people's  votes  to  come  to  this 
Convention  we  were  mighty  glad  to  tell  them  that  we  would  attend 
to  our  duties  and  that  we  would  do  our  duty  as  we  saw  it.    I  believe 
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that  the  duty  of  the  men  who  have  been  elected  to  this  Convention 
is  to  attend  to  this  Convention  every  day  until  the  business  is  finished 
or  until  it  is  time  to  adjourn.  There  are  members  of  this  Convention 
who  have  paid  absolutely  no  attention  to  the  oath  which  they  took 
when  they  came  into  the  Convention,  and  I  submit  that  this  order 
will  bring  them  to  their  sense  of  duty.  I  am  not  going  to  point  out 
any  special  case;  it  is  not  my  purpose  to  do  that.  But  I  wish  to 
have  this  Convention  understand  that  I  do  not  think  it  is  fair  to  a 
man  who  comes  here  from  western  Massachusetts  and  spends  his  time 
in  taking  into  consideration  the  questions  which  come  before  this  Con- 
vention, to  allow  members  who  come  from  that  section  of  the  State 
and  also  other  sections  to  absent  themselves  from  this  Convention 
weeks  at  a  time  without  paying  one  bit  of  attention  to  this  Conven- 
tion. It  makes  no  difference  to  me  what  the  compensation  is,  we 
knew  what  it  was  when  we  were  elected,  every  one  of  us,  and  if  we 
have  got  a  job  that  is  going  to  take  our  time  it  is  no  fault  of  the 
citizens  who  elected  us  but  our  own  fault,  and  we  should  take  our 
medicine.  That  is  what  I  say  absolutely.  It  does  not  make  any 
difference  how  hard  it  is  to  swallow  the  dose. 

I  did  not  agree  with  the  delegate  from  Holyoke  in  his  order  to 
have  this  Convention  adjourn  on  the  23d  day  of  November  or  what- 
ever date  it  might  be.  I  believed  that  we  should  go  ahead  and  do 
our  duty  and  finish  the  work  of  this  Convention  and  I  believed  the 
Commonwealth  of  Massachusetts  would  take  into  consideration  the 
work  which  we  did,  and  if  we  were  entitled  to  any  further  compensa- 
tion we  would  receive  it.  I  believe  it  is  time  that  the  warning  note 
should  go  forth  to  the  members  of  this  Convention  to  attend  to  their 
duties  and  not  leave  the  Convention  for  a  week  at  a  time,  and  if  in 
violation  of  Rule  13  of  this  Convention  they  absent  themselves  for 
more  than  two  days,  that  they  should  be  called  to  account  under 
Rule  20  of  this  Convention  and  thus  that  they  shall  make  satisfaction 
therefor. 

I  believe  this  is  a  fair  order.  It  may  come  late  in  the  season;  you 
may  say  that  the  horse  is  out  of  the  barn  and  now  we  are  going  to 
lock  the  door.  But  I  believe  if  we  have  got  a  good  colt  in  there 
we  want  to  save  the  colt.  I  trust  that  this  order  will  prevail  and 
that  the  members  of  this  Convention  will  thus  bring  to  a  sense  of  duty 
certain  gentlemen  who  have  paid  no  attention  to  the  oath  of  office 
which  they  took  when  they  came  into  this  Convention. 

On  motion  of  Mr.  Mahoney  of  Boston,  the  order  was  laid  on  the  table. 


On  the  13th  of  August,  1918,  the  following  order,  offered  by  Mr.  Curtis  of 
Revere,  was  considered:  — 

Ordered,  That  the  Treasurer  and  Receiver-General  may  accept  the  waiver  of  the 
salary,  or  any  part  thereof,  of  any  member  of  the  Convention  who  has  been  absent 
from  its  sessions,  and  may  thereupon  dispose  of  the  sums  so  waived  as  though  the 
same  had  not  been  appropriated  to  salaries  by  the  Convention,  unless  the  waiver  re- 
quests the  payment  thereof  to  the  work  of  the  Red  Cross,  in  which  event  it  shall 
so  disposed  of.  The  Secretary  of  the  Convention  is  hereby  directed  to  notify 
each  delegate  of  the  adoption  of  this  order. 
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THE  DEBATE. 

Mr.  Curtis  of  Revere:  This  order  speaks  for  itself.  It  is  not  only 
an  appeal  to  honor  and  to  conscience,  but  it  gives  an  opportunity  for 
such  delegates  as,  for  various  reasons,  have  not  been  present  at  very 
many  of  these  sessions,  if  they  so  desire,  to  turn  over  their  compensa- 
tion, —  their  salary,  —  either  to  the  Treasurer  for  general  purposes  or 
for  the  purposes  of  the  Red  Cross. 

Some  time  ago  the  honored  President  of  this  Convention  showed  me 
a  letter  written  by  one  of  our  delegates  who  is  now  with  the  colors 
across  the  water.  In  it  this  delegate  said  that  he  did  not  feel  right  in 
accepting  pay  from  the  Commonwealth  for  services  which  he  did  not 
render  and  wanted  to  know  if  there  was  not  some  way  in  which  he 
could  turn  his  money  back  to  the  purposes  of  the  Commonwealth  or 
in  some  other  way.  The  Treasurer  of  the  Commonwealth,  as  I  under- 
stood the  matter  at  that  time,  under  the  law  sent  checks  to  this 
delegate. 

There  is  another  class  of  delegates  of  whom  I  speak  in  highest 
respect,  because  very  often  they  have  their  own  personal  reasons  for 
not  being  here  —  it  may  be  sickness,  or  it  may  be  pressing  duties  that 
keep  them  away,  and  yet  they  have  been  absent  nearly  all  of  the 
term  of  this  Convention.  I  speak  in  no  derogatory  terms  of  such 
men,  although  possibly  there  may  be  some  who  could  have  attended 
had  they  so  wished.  This  order  is  designed  so  that  if  any  of  those 
men  desire  to  pay  over  their  salary  to  the  treasurer  of  the  Red  Cross 
or  any  other  charitable  object,  —  I  have  no  special  interest  in  what 
they  may  turn  it  to,  but  I  thought  the  Red  Cross,  "the  greatest 
mother  in  the  world,"  whose  munificent  hand  stretches  all  over  the 
world,  might  appeal  to  some  of  those  men.  I  thought,  too,  it  might 
be  that  some  of  those  men  remembered  the  admonition  of  old,  "  Labor 
to  keep  alive  that  little  spark  of  celestial  fire  called  conscience."  Some 
men,  I  know,  can  well  afford  to  turn  back  this  money  and  give  it  to 
this  splendid  charity.  But  whether  this  order  is  passed  or  not  it  has 
been  in  print  and  will  have  its  effect.  It  is  all  a  matter  of  the  con- 
science and  of  the  honor  and  the  financial  condition  of  each  delegate. 

Mr.  Creed  of  Boston:  I  move  to  amend  by  inserting  after  the  words 
"Red  Cross"  the  words  ",  the  Young  Men's  Christian  Association,  the 
Knights  of  Columbus,  the  Salvation  Army  or  the  Jewish  War  Relief." 

Mr.  Curtis:  I  am  very  glad  to  accept  an  amendment  such  as 
offered.  I  have  no  special  objection;  all  those  named  are^  worthy 
purposes. 

The  order  as  modified  was  adopted. 
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On  the  13th  of  November,  1917,  Mr.  Sullivan  of  Salem  offered  the  following 
as  a  motion: 

Ordered,  That  the  committees  on  Rules  and  Procedure  and  Contingent  Expenses 
and  Pay -Roll,  acting  jointly,  be  instructed  to  take  the  necessary  steps  to  secure  from 
the  General  Court  of  1918  a  sufficient  appropriation  to  cover  the  deficits  already 
accrued  at  this  session,  and  the  estimated  expenses  of  the  sessions  of  the  Convention 
to  be  held  in  1918,  the  appropriation  also  to  include  a  sufficient  sum  to  be  paid  as 
compensation  to  the  delegates  at  the  rate  of  $150  per  month  during  1918,  and  also 
including  compensation  to  be  paid  the  delegates  for  November,  1917,  at  the  same 
rate  of  $150  per  month,  together  with  the  proper  traveling  or  mileage  expenses  for 
the  1918  session,  but  the  total  of  the  monthly  compensation  not  to  exceed  1750  to 
each  delegate  for  ordinary  services  rendered  after  November  1,  1917. 

THE  DEBATE. 

The  President:  Mr.  Pillsbury  of  Wellesley  asks  that  the  order  lie 
over. 

Mr.  Sullivan  of  Salem:  I  put  that  in  as  a  motion;  it  is  so  written. 

The  President:  It  is  in  the  form  of  a  motion,  although  the  Chair 
thinks  it  properly  would  be  in  the  form  of  an  order.  Mr.  Pillsbury  of 
Wellesley  moves  that  further  consideration  of  the  matter  be  postponed 
until  to-morrow.    The  question  is  on  postponement. 

Mr.  Sullivan:  I  would  just  as  soon  hear  from  the  gentleman  from 
Wellesley. 

Mr.  Pillsbury:  I  have  not  the  slightest  objection,  and  think  there 
can  be  no  objection,  to  the  reference  of  this  motion  to  the  committees 
proposed,  but  the  form  of  the  order  is  a  mandate  by  the  Convention 
on  these  committees  to  take  steps  to  secure  from  the  Legislature 
further  compensation.  There  are  some  reasons  why  the  Convention 
ought  not  to  be  put  in  that  position  and  I  do  not  think  it  need  be, 
and  if  the  form  of  the  order  is  slightly  changed  I  should  see  no  objec- 
tion to  it.  An  order  directing  the  committees  to  inquire  into  the 
subject  would,  I  think,  be  entirely  unobjectionable. 

Mr.  Sullivan:  The  reason  I  put  this  order  in,  —  the  reason  I  made 
it  mandatory,  as  the  gentleman  from  Wellesley  says,  —  is  because  I 
know  that  on  both  sides  of  the  subject  under  discussion,  the  I.  and  R., 
there  are  men  who  have  been  forced  to  borrow  money  to  stay  here. 
Some  of  them  asked  me  to  loan  them  money;  I  have  not  had  it  to 
lend.  I  am  not  looking  for  extra  salary;  I  am  getting  along  all  right 
as  it  is.  I  am  not  making  as  much  money  by  staying  here  as  I  would 
if  I  was  outside,  but  I  think  many  of  these  men  are  entitled  to  know 
where  they  are  going  to  get  off.  I  know  one  man  has  been  forced  to 
borrow  $200;  I  do  not  know  how  he  is  ever  going  to  pay  it  back.  I 
think  the  Convention  ought  to  instruct  these  committees  to  go  before 
the  Legislature  and  ask  for  the  money,  in  view  of  the  fact  that  there 
is  some  doubt  whether  this  Convention  has  the  authority  to  get  the 
funds,  and  also  that  the  State  Treasurer  says  he  would  refuse  to  pay 
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them  even  if  we  did  order  him  to  make  the  payment.  I  think  the 
delegates  to  this  Convention  are  entitled  to  have  the  compensation. 
I  want  to  see  them  get  it.  I  do  not  want  to  see  this  Convention 
resolve  itself  next  summer  into  a  wealthy  man's  Convention  by  any 
means.  I  take  opposite  views  from  many  of  the  men  here  who  I 
know  are  in  need  of  funds,  but  on  the  other  hand  I  do  not  want  them 
forced  to  borrow  money  that  they  never  may  be  able  to  pay  back.  I 
want  to  see  the  motion  adopted  now. 

Mr.  Pillsbury:  I  do  not  think  we  have  yet  reached  the  interesting 
question  suggested  by  my  friend  from  Salem  and  we  shall  all  agree 
that  if  the  Legislature  takes  care  of  this  subject  without  any  solicita- 
tion on  the  part  of  the  Convention,  as  I  think  it  may,  it  is  the  better 
way.  I  think  there  are  some  serious  objections,  as  I  intimated  before, 
to  putting  the  Convention  in  the  position  of  a  suppliant  to  the  Legis- 
lature for  more  salary.  I  do  not  think  it  will  become  necessary  and  I 
do  not  want  to  see  it  done  unless  it  does  become  necessary. 

The  motion  to  postpone  prevailed.  On  the  following  day  debate  took  place 
as  follows :  — 

Mr.  Sullivan  of  Salem:  I  might  say  to  the  gentlemen  of  the  Con- 
vention that  after  talking  with  the  President  of  the  Convention  I  want 
to  have  this  motion  amended  by  striking  out  after  the  word  "pay- 
roll", in  line  3,  the  words  "sitting  jointly,  be  instructed  to  take  nec- 
essary steps  to  secure",  and  inserting  in  place  thereof  the  words 
"acting  jointly,  be  requested  to  inquire  into  the  matter  of  securing". 
I  have  this  amendment  here  now,  and  I  really  think,  after  going  into 
the  matter  at  some  length  with  the  President  of  the  Convention,  that 
this  is  the  proper  way  to  handle  this  matter,  rather  than  to  make  it 
mandatory,  as  I  felt  yesterday. 

Mr.  Cook  of  Northampton  moved  to  amend  by  striking  out  from  the  last 
three  lines  of  the  order  the  words:  "but  the  total  of  the  monthly  compensation 
not  to  exceed  $750  to  each  delegate  for  ordinary  services  rendered  after  Novem- 
ber 1,  1917." 

Mr.  Brown  of  Brockton:  I  move  to  strike  out  everything  after  the 
figures  "1918",  in  the  seventh  line,  the  effect  of  the  amendment  being 
to  leave  the  whole  matter  to  the  Legislature. 

Mr.  Sullivan:  In  the  first  place,  I  hope  that  the  amendment  of  the 
gentleman  from  Brockton  (Mr.  Brown)  will  not  be  adopted.  I 
specifically  put  in  my  motion  the  words  after  the  figures  1918  in  the 
seventh  line  so  that  the  delegates  would  get  paid  eventually  for  this 
month's  services.  You  will  recall  that  yesterday  I  stated,  and  I 
know  it  to  be  a  fact,  that  many  of  the  delegates  who  are  not  wealthy 
men  have  been  forced  to  borrow  money,  and  I  think  that  they  ought 
to  be  paid  for  November.  I  do  not  know  of  any  other  body  of  this 
kind  that  ever  has  sat  in  the  State  House  for  nothing  during  any 
month,  and  I  think  that  many  of  these  delegates  should  be  paid  for 
November.  Personally  it  would  not  make  any  difference  to  me.  I 
hope  that  amendment  will  not  prevail. 

Before  talking  on  the  amendment  of  the  gentleman  from  Northamp- 
ton (Mr.  Cook),  I  should  like  to  have  him  state  to  the  Convention  his 
reasons  for  wanting  to  have  his  amendment  adopted. 

Mr.  Sawyer  of  Ware:  I  sincerely  hope  that  the  original  motion  will 
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be  adopted  and  that  both  of  these  amendments  will  be  voted  down. 
The  sum  that  is  asked  for  in  the  original  motion  is  a  sum  that  no  reas- 
onable person  could  object  to.  It  is  in  keeping  with  the  dignity  of  this 
Convention  to  offer  such  a  motion  and  take  such  action  as  the  original 
motion  propounds.  But  suppose  we  had  these  amendments,  especially 
the  amendment  of  the  gentleman  from  Brockton.  In  the  next  Legis- 
lature we  will  see  a  lobby,  a  scramble  on  the  part  of  some  to  get 
through  a  bill  for  11,000  salary,  and  the  result  will  be  that  there  will 
come  to  pass  a  condition  that  is  not  in  keeping  with  the  dignity  of  this 
Convention.  I  sincerely  hope  we  will  vote  down  the  amendments  and 
pass  the  original  order  of  the  gentleman  from  Salem. 

Mr.  G  lea  son  of  Andover:  I  hope  the  original  order  as  amended  by 
Mr.  Sullivan  will  prevail.  This  I  take  as  simply  a  recommendation  to 
the  incoming  Legislature,  and  I  for  one  of  the  incoming  Legislature 
will  consider  it  from  that  point.  But  I  do  hope  that  the  two  amend- 
ments by  the  two  gentlemen  in  this  division  (Mr.  Cook  of  Northamp- 
ton and  Mr.  Brown)  will  be  voted  down,  and  that  the  original  motion 
will  stand. 

Mr.  Cook:  We  all  have  agreed,  according  to  this  order  and  the 
talks  I  have  had  with  various  delegates,  that  $150  is  little  enough  to 
pay  for  our  services  here.  Many  of  us,  I  believe,  cannot  state  at  this 
time  how  long  we  are  going  to  be  here  next  year  or  the  year  after,  and 
if  we  are  here  four  months  or  five  months  we  will  have  to  put  in 
another  order  next  fall,  as  we  are  doing  now.  With  a  reasonable 
amount  of  compensation  for  our  services  here  then  we  can  stay  and 
finish  our  work  in  a  proper  way,  knowing  that  we  are  going  to  be  paid 
a  reasonable  price.    I  think  we  ought  not  to  limit  it. 

Mr.  Glea80N  of  Andover:  Right  always  prevails.  [Laughter  and 
cries  of  "No".]  If  this  order  happens  to  go  through  and  we  find  next 
year  we  are  in  the  same  predicament  as  this  year,  having  to  sit  in 
three  years,  the  Commonwealth  of  Massachusetts  will  stand  by  any- 
body who  does  that  which  is  right.  Now,  let  this  order  go  through 
the  way  it  is  on  the  amendment,  cutting  out  these  two  by  the  gentle- 
men in  this  division  (Mr.  Cook  of  Northampton  and  Mr.  Brown). 
Let  us  proceed  to  work. 

Mr.  Clark  of  Brockton:  I  hope  the  original  order  will  not  go 
through.  It  bears  strongly  the  earmarks  of  greed,  and  in  my  opinion 
would  prejudice  our  constituents,  the  people  of  Massachusetts, 
against  this  Convention  and  against  its  work.  I  believe  that  every 
man  who  comes  here  this  month  each  day,  every  member  of  this  Con- 
vention who  comes  here  next  summer  each  day  that  the  Convention 
is  in  session,  should  have  a  fair  remuneration  for  his  time  and  services, 
but  I  do  not  believe  that  men  who  are  not  here  more  than  one  day 
in  two  weeks  should  be  paid  the  whole  salary.  I  believe  it  should  be 
based  upon  a  per  diem  actual  attendance.  I  am  in  favor  of  submitting 
the  whole  question  to  the  committee,  as  proposed  in  the  first  two  lines, 
and  I  believe  if  we  strike  out  all  after  the  figures  "  1918"  in  the  seventh 
line  we  will  get  their  judgment  after  due  deliberation  and  will  not  lay 
ourselves  open  to  the  charge  of  absolute  greed. 

Mr.  Sullivan:  I  purposely  put  in  line  9  the  words  "at  the  rate  of 
$150  a  month",  so  that  if  next  summer  we  found  that  a  lot  of  the 
gentlemen  whom  the  leader  of  the  Convention  from  ward  5  spoke  of 
the  other  day  are  not  attending  to  their  duty  we  can  put  it  on  a 
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per  diem  basis.  For  one,  in  view  of  the  remarks  of  the  last  speaker, 
I  should  be  willing  to  introduce  an  order  that  he  be  made  the  official 
timekeeper. 

Mr.  Brown  of  Brockton:  I  should  like  to  inquire  whether  it  is  the 
intent  of  this  order  to  limit  the  sessions  to  June,  July,  August  and 
September.  That  would  be  the  effect  of  that  amendment.  Take 
$150  out  for  the  month  which  is  gone,  and  then  the  Convention  is  in 
the  same  position  next  year  that  it  is  in  now.  My  motion,  if  it  passes, 
will  leave  those  details  to  the  discretion  of  the  committee.  There  is  a 
deficit  now.  The  $150  for  this  month  is  a  deficit.  It  has  been  said 
here  by  no  less  an  authority  than  the  ex-Attorney  General  in  the  first 
division  that  we  have  made  a  charge  on  the  Commonwealth.  Why, 
then,  should  we  not  be  dignified  and  leave  it  to  our  committee  to  do 
what  ought  to  be  done?  My  amendment  would  instruct  the  com- 
mittee to  take  such  action  as  would  provide  for  this  deficit  and  for 
everything  after  it.  The  committee  would  cover  the  whole  of  it. 
But  the  original  amendment  instructs  and  limits  this  committee.  The 
Convention  is  saying  to  this  committee:  "Ask  for  $750  as  the  ulti- 
mate, and  then  we  are  through."  I  suggest  that  when  we  come  back 
here  in  the  summer  there  will  be  knotty  questions  to  come  up  as  the 
result  of  this  war.  They  will  be  more  interesting  than  any  initiative 
and  referendum,  and  there  will  be  members  who  will  take  time, 
especially  if  they  use  statistics.  Therefore  I  think  it  is  better,  I 
think  it  is  more  dignified,  to  make  the  order  elastic  and  allow  your 
committee  to  make  proper  provision.  This  will  be  the  effect  of  my 
motion  to  strike  out  all  after  "  1918".  It  is  in  accord  with  the  gentle- 
man from  Wellesley  (Mr.  Pillsbury),  who  says  that  the  Convention 
already  has  made  a  charge.  The  Legislature  will  fix  the  matter  regard- 
less of  whether  you  say  $750  or  not.  Otherwise  than  that  I  do  not 
care  what  becomes  of  the  amendment. 

Mr.  Harriman  of  New  Bedford:  I  am  opposed  to  the  original 
motion,  or  to  any  of  its  amendments.  I  believe  that  it  is  better  for 
this  Convention  to  let  things  go,  and  if  the  Legislature  sees  fit  to  make 
the  appropriation  let -them  do  it.  I  believe  that  they  will  realize  that 
this  work  must  be  continued.  I  believe  that  with  the  results  of  the 
referendums  which  have  been  accepted  by  the  people  there  will  be  a 
demand  that  we  finish  our  work.  If  the  Legislature  refuses  to  grant 
or  does  not  grant  us  this  amount  of  money  for  carrying  on  the  work, 
I  believe  then  it  will  be  within  the  province  of  this  Convention  to  go 
ahead  and  provide  for  itself.  I  do  not  believe  that  any  gathering  of 
people  representative  of  Massachusetts  would  allow  any  organization 
that  had  been  called  by  the  will  of  the  people  to  meet  without  pro- 
viding finances  for  that  session. 

Mr.  Besse  of  Newburyport:  I  heartily  agree  with  the  gentleman 
from  New  Bedford  (Mr.  Harriman)  and  with  the  learned  attorney  in 
the  first  division  (Mr.  Pillsbury).  I  think  it  is  beneath  our  dignity  to 
go  to  the  Legislature  with  any  request  of  this  kind.  This  matter 
should  be  left  entirely  to  them.  As  the  gentleman  from  New  Bedford 
(Mr.  Harriman)  states,  if  they  do  not  act  then  we  can  act,  or  see 
whether  we  can  act. 

Mr.  Gleason  of  Andover:  I  understand  from  the  remarks  of  the 
gentleman  from  Salem  in  the  fourth  division  (Mr.  Sullivan)  that  he 
had  talked  this  matter  over  with  you  (the  President). 
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The  President:  The  Chair  will  state  that  it  is  not  proper  to  refer 
to  the  opinion  of  the  presiding  officer.  So  far  as  the  form  of  this 
amendment  is  concerned,  the  Chair  has  made  no  statement  in  regard 
to  it  to  anybody.  The  Chair  has  stated,  however,  that  he  thought 
that  the  motion  would  be  in  better  form  if  it  requested  the  committee 
to  inquire  into  the  matter  instead  of  instructing  it  to  take  certain  ' 
action. 

Mr.  Gleason:  Thank  you.  I  put  that  to  the  advice  of  the  gentle- 
men of  this  Convention.  If  we  follow  the  right  I  do  not  think  we  will 
make  any  mistake.  This  is  simply  a  recommendation  to  the  Legisla- 
ture.   They  can  do  anything  beyond  that  they  see  fit. 

The  amendment  of  Mr.  Sullivan  of  Salem  was  adopted  by  a  voice  vote;  that 
of  Mr.  Brown  of  Brockton  was  adopted  by  a  rising  vote  of  104  in  the  affirmative, 
29  in  the  negative;  and  the  motion  as  amended  prevailed,  by  a  rising  vote  of 
99  in  the  affirmative,  73  in  the  negative. 

On  the  12th  of  August,  1919,  Mr.  Curtis  of  Revere  offered  the  following  order: 

Ordered,  That  the  committee  on  Contingent  Expenses  and  Pay-roll  consider  and 
report  to  the  Convention  what  sum  per  mile  shall  be  allowed  for  the  traveling  ex- 
penses of  members  of  the  Convention  for  the  1919  session.  Also  that  said  committee 
report  what  compensation  shall  be  allowed  to  the  members,  and  also  the  compensa- 
tion for  the  1919  session  to  be  paid  the  secretaries  and  Sergeant-afc-Arms  of  the 
Convention,  and  such  assistants  in  their  respective  departments  as  may  be  approved 
by  the  committee  on  Rules  and  Procedure. 

Mr.  Curtis  of  Revere:  I  dislike  very  much  to  say  anything  on  this 
matter.  I  know  that  the  gentleman's  duties  at  Washington,  as  we  learn 
from  information  given  by  my  friend  from  Haverhill,  are  very  pressing, 
and  he  (Mr.  Luce)  wants  to  get  back.  I  like  to  accommodate  him,  but 
can  hardly  see  how  the  committee  on  Contingent  Expenses  and  Pay- 
roll can  assemble  and  make  up  the  mileage,  agree  on  compensation  for 
the  members,  and  the  compensation  for  the  secretaries  and  the  Ser- 
geant-at-Arms'  department  in  half  an  hour.  That  is  too  short  a  time. 
It  certainly  will  take  an  hour,  or  more,  at  least.  I  ask,  if  it  is  not 
putting  the  gentleman  to  too  much  inconvenience,  to  have  the  matter 
go  over  until  to-morrow.  We  can  make  it  up  to-night  and  have  it 
fairly  and  fully  before  us  on  the  morrow. 

On  the  following  day  the  committee  on  Contingent  Expenses  and  Pay-roll 
reported,  recommending  the  adoption  of  the  following  schedule: 


Mileage  (1 1,090  miles  at  12  cents  per  mile),   $1,330  80 

Compensation,  315  members  at  $50  each,   15,750  00 

James  W.  Kimball,  Secretary,   200  00 

Frank  E.  Bridgman,  Assistant  Secretary,   100  00 

F.  Allen  Burt,  clerical  assistant,       .              .       .               .  50  00 

Thomas  F.  Pedrick,  Scrgeant-at-Arms,   150  00 

14  messengers,  per  day,    .........  3  00 

3  pages,  per  day,   2  50 

1  clerk,  document  room,  per  day,      .......  3  50 

1  assistant  clerk,  document  room,  per  day,   3  00 

Postmaster,  per  day,   3  25 

Assistant  postmaster,  per  day,  ........  2  50 

Doorkeeper,  per  day,   3  50 

Assistant  doorkeeper,  per  day,  ........  3  25 

Sergeant-at-Arms  department,  additional  (first  assistant  secretary  and 
other  clerks,  carpenter  and  assistant  carpenter,  engineers,  elevator 
men,  electricians,  etc.,  matron,  assistant  matron,  scrub  women,  porter, 

watchman  and  assistant  watchmen),   570  00 

• 
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Mr.  Lyman  of  Easthampton  moved  to  amend  by  inserting  at  the  end  of  the 
report  the  following: 

No  member  of  the  Convention  who  is  not  recorded  on  either  day  of  the  Convention 
shall  be  entitled  to  mileage  or  compensation  for  the  session  of  1919. 

Mr.  Lyman:  I  offer  this  amendment  because  I  believe  that  we 
should  not  pay  the  people's  money  to  those  members  who  are  not 
interested  enough  in  the  work  of  the  Convention  to  attend  its  sessions. 
I  hope  the  amendment  will  be  adopted. 

Mr.  Underhill  of  Somerville:  I  offer  an  amendment  striking  out 
the  figures,  under  "Compensation  of  members",  $15,750,  and  inserting 
$9,500. 

The  President:  That  will  necessitate  a  further  amendment  in  the 
same  line.    I  will  ask  the  member  to  look  at  the  report. 

Mr.  Underhill:  I  would  change  my  amendment  to  read,  striking 
out  the  figure  $50,  and  inserting  $30;  that  would  be  $15  a  day  instead 
of  $25. 

The  Secretary:  Mr.  Underhill  moves  to  amend  by  striking  out,  in 
the  compensation  of  members,  $50,  and  inserting  in  place  thereof  S30, 
and,  in  the  total,  by  striking  out  $15,750,  and  inserting  $9,500. 

Mr.  Underhill:  It  seems  to  me  that  $15  a  day  is  sufficient  com- 
pensation for  the  members  who  have  come  here  to  finish  up  their  work. 
I  notice  that  the  committee  on  Pay-Roil  have  allowed,  out  of  the 
$35,000,  the  munificent  sum  of  $3.50  per  day  to  the  messengers,  door- 
keepers, some  of  the  document  clerks,  and  the  postmaster,  and  so 
forth.  I  do  not  know  that  those  men  have  done  any  more  work  or  any 
less  work  than  the  members  of  the  Convention,  but  it  seems  to  me 
that  if  we  vote  ourselves  at  least  three  times  as  much  as  we  vote  to 
them  that  we  are  getting  amply  paid  for  our  little  trip  down  to 
Boston,  or  into  Boston,  during  the  summer,  for  two  days'  work,  and 
we  will  turn  back  to  the  Treasury  of  the  Commonwealth,  something 
which  never  has  been  done  before  in  my  knowledge,  a  substantial  sum 
out  of  what  has  been  appropriated  for  the  expenses  of  the  Convention. 

Mr.  Curtis  of  Revere:  The  gentleman  from  Somerville  speaks  of 
the  munificent  sum  of  $3.50  paid  to  this  man,  and  $3.25  for  that 
man,  etc.  I  would  state,  for  the  benefit  of  the  members  of  this  Con- 
vention, that  in  making  the  report  we  have  followed  the  procedure  of 
last  year.  The  phraseology  is  not  changed  and  I  have  no  doubt  that 
the  gentleman  from  Somerville  voted  for  those  amounts  last  year. 
Whether  he  intends  to  do  so  this  year  I  do  not  know.  We  are  follow- 
ing simply  the  procedure  of  last  year. 

I  will  tell  you  how  we  arrived  at  the  amount  of  $50  for  the  members 
of  the  Convention.  No  one  can  state  whether  this  Convention  is  to 
take  two  days,  three  days,  or  four  days  or  more.  Last  year  this  Con- 
vention sat,  I  think,  about  35  days  in  all,  and  we  received  for  it  $500. 
A  great  many  members  at  the  time  expressed  themselves  that  we  should 
have  received  the  same  amount  that  we  received  in  1917.  However, 
everybody  appeared  to  be  satisfied  at  the  end.  Now,  this  $50  is  just 
one-tenth  of  the  amount  that  we  received  last  year,  and  our  service 
in  length  of  time,  if  we  go  over  a  day  or  so,  will  be  one-tenth  of  what 
we  served  last  year.   To  provide  for  that  contingency  we  set  it  at  $50. 

Personally  I  am  not  captious  whether  you  make  this  $30  or  $40  or 
$50.    It  makes  no  difference  to  me  whether  you  make  it  the  one  or 
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the  other.  I  have  no  particular  pride  in  the  fact  or  the  report  as 
regards  compensation,  but  it  did  strike  me  as  fair  to  make  it  one- 
tenth  of  what  we  had  last  year,  and  that  is  exactly  the  line  that  the 
committee  has  followed  as  regards  other  employees  of  the  State  House. 
Last  year  they  received  a  certain  amount.  I  have  before  me  the 
Auditor's  report,  and  last  night  I  went  over  that  carefully  and  dis- 
sected it  and  picked  out  exactly  the  aggregate  amount  that  was  paid 
to  these  co-workers,  you  might  say,  with  the  Convention,  and  have 
taken  one-tenth  of  that  amount  as  a  fair  compensation. 

The  Sergeant-at-Arms  in  his  discretion  can  pay  to  these  $3.50  or  $3 
men  or  $3.25  men,  if  they  have  worked  one  day  before  we  came  or 
two  days  before  we  came,  or  if  they  work  a  day  after  we  go  or  two 
days  after  we  go,  —  it  is  in  his  discretion  to  pay  those  men  according 
to  the  pay  that  they  are  receiving  now.  The  committee  did  not 
think  it  was  wise  and  did  not  think  they  ought  to  have  the  power, 
and  should  not  exercise  the  power  of  increasing  their  pay.  It  is  based 
on  that  that  we  submit  our  report. 

Mr.  Richardson  of  Newton:  I  offer  an  amendment  to  strike  out 
the  entire  item  which  relates  to  the  compensation  of  the  members  of 
the  Convention.  I  think  there  will  be  found  in  the  Convention  a 
strong  sentiment  that,  in  fairness  and  justness  to  the  people  of  the 
Commonwealth  of  Massachusetts,  we  ought  not  to  ask  for  any  com- 
pensation for  coming  here  this  year  to  finish  up  our  work.  We  did 
not  expect  to  receive  any  compensation  at  the  time  of  the  adjourn- 
ment last  year.  We  shall  have  been  here  in  all  about  five  hours  when 
we  have  finished  with  our  work.  Let  us  present  the  spectacle  of  one 
public  body  that  is  not  out  for  the  dollars  but  is  ready  to  render 
service,  feeling  that  it  already  has  received  ample  compensation  for  its 
work.  We  all  know  that  we  shall  have  received  our  expenses  in  com- 
ing here  when  we  have  received  our  mileage.  It  does  not  seem  to  me 
in  fairness  that  we  ougljt  to  take  this  money  out  °f  tne  treasury  of  the 
Commonwealth  and  put  it  into  our  own  pockets. 

Mr.  George  of  Haverhill:  I  was  about  to  suggest  that  the  roll-calls 
of  yesterday  and  to-day  show  that  there  are  220  members  of  the  320 
members  of  the  Convention  present.  Now,  I  am  not  criticising  the 
committee  that  made  this  report,  but  I  want  to  say  a  word  in  support 
of  the  amendment  offered  by  the  gentleman  from  Easthampton  (Mr. 
Lyman).  If  we  should  pass  this  order  unamended,  one-third  of  the 
members  who  are  absent  will  receive  equal  compensation  with  those 
who  are  present.  If  the  amendment  is  adopted,  the  unexpended 
balance  will  revert  back  to  the  treasury,  which  will  be  something  that 
has  been  referred  to  as  quite  unusual.  But,  regardless  of  this  feature, 
I  think  it  is  unfair  for  this  Convention  to  appropriate  other  people's 
money  to  a  hundred  people  who  do  not  take  pains  enough  to  come 
here  and  perform  the  duties  that  they  ought  to  perform  in  finishing 
the  work  of  this  Convention.  I  feel  that  I  have  no  right  to  vote  for  it. 
I  do  not  think  this  Convention  has  any  right  to  vote  for  it.  There- 
fore I  hope  that  the  motion  of  the  gentleman  from  Easthampton  will 
prevail. 

Mr.  James  J.  Brennan  of  Boston:  The  argument  of  the  gentleman 
from  Haverhill  would  be  all  right  if  the  Convention  had  lasted  prob- 
ably a  week  or  ten  days,  but  there  is  a  condition  that  I  can  see  where 
there  may  be  a  man  who  started  from  his  home  yesterday  to  come  to 
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this  Convention,  and  when  the  roll-call  on  attendance  was  taken  he 
may  not  have  got  here.  There  was  not  another  roll-call  in  order  that 
he  might  be  recorded  yesterday.  To-day  here  is  a  roll-call,  showing 
the  attendance.  A  man  may  not  have  been  here  at  the  attendance 
roll-call,  he  may  have  thought  that  he  could  be  back  in  time  for  the 
roll-call,  and  yet  he  would  be  here  for  the  two  days  and  not  recorded 
on  cither  roll-call.  I  do  not  think  that  such  an  order  as  that  should  be 
adopted. 

Mr.  Sullivan  of  Salem:  The  situation  that  the  gentleman  in  the 
third  division  (Mr.  James  J.  Brennan)  speaks  of  can  be  disposed  of 
easily.    We  can  take  a  roll-call  before  we  go  home. 

Mr.  Curtis  of  Revere:  This  amendment  of  the  gentleman  in  this 
division  (Mr.  Lyman  of  Easthampton),  I  understand,  is  designed  to 
get  at  some  of  the  notorious  slackers  of  last  year  and  the  year  before 
and  this  year.  I  know  of  one  gentleman,  a  member  of  this  Conven- 
tion, who  lives  within  ten  miles  of  the  Hub,  who  never  set  foot  in  this 
chamber  last  year,  drew  $500  and  his  mileage;  and  when,  in  pursuance 
of  my  resolution,  he  was  invited  to  refund,  to  my  certain  knowledge 
up  to  this  date  I  have  not  heard  of  the  treasury  being  enriched  by 
any  contribution.    That  is  but  one  case. 

I  want  to  say  right  here  that  there  is  one  man  in  this  Convention, 
who  sits  in  the  third  division,  an  honored  judge  (Mr.  Kelley  of  Rock- 
land), who  was  fair  enough  and  honest  enough',  in  pursuance  of  the 
resolution  of  last  year,  to  return  to  the  Treasurer  of  this  Common- 
wealth money  which  he  thought  did  not  belong  to  him,  and  I  honor 
him  for  it.  Not  only  that,  but  I  believe,  if  I  remember,  —  I  have  it 
from  the  President's  own  lips,  —  that  last  year  a  soldier  across  the 
water,  a  member  of  this  Convention,  feeling  in  his  conscience  that  he 
ought  not  to  take  money  that  he  had  not  earned,  wrote  and  asked 
that  he  be  not  paid.  There  was  no  action  at  that  time. by  which  the 
Treasurer  could  keep  the  money,  but  certainly  it  was  to  his  honor  and 
his  credit. 

The  resolution  offered  by  my  friend  in  this  division  is  simply  to  get 
at  the  slackers,  notorious  slackers,  who  are  drawing  money  from  the 
Commonwealth  and  doing  nothing.  Of  course  it  will  work  some  in- 
justice. Every  such  act  in  this  world,  I  presume,  hits  some  one  ad- 
versely. This  may  hit  some  one.  But  they  all  have  had  the  proper 
notification  and  could  have  come  here,  could  have  got  here  in  some 
way.  I  think  most  of  the  trains  are  running;  so  that  if  a  man  left 
home  yesterday  I  believe  he  could  have  reached  the  Convention  to-day 
for  the  roll-call;  and,  as  has  been  suggested  by  my  friend,  if  it  is 
necessary,  we  can  have  another  roll-call  later. 

Mr.  Brown  of  Brockton:  1  am  one  of  those  who  could  not  reach  the 
roll-call  here  yesterday  because  no  train  went  out  of  Brockton  or  came 
from  the  Cape  after  ten  o'clock  in  the  morning.  I  was  here  later  but 
I  did  not  answer  to  the  roll-call.  Not  that  I  am  asking  for  the  money. 
While  I  am  on  my  feet  I  may  say  it  is  barely  possible  that  some  of 
those  men  who  stayed  away  may  think  that  they  served  the  Common- 
wealth better  than  by  coming  here.  [Laughter.]  I  am  inclined  to 
think  that,  if  they  had  that  opinion,  there  are  quite  a  number  of  men 
in  the  Commonwealth  who  might  agree  with  them  and  wish  that  all 
members  had  the  same  thought.  Seriously,  however,  I  think  it  is 
rather  small,  that  the  members  who  are  not  here  should  have  the  little 
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fee  taken  from  them.  I  hope  that  we  will  not  spend  more  time  over 
the  pay-roll  than  we  have  over  the  safety  and  the  good  of  the  Common- 
wealth. So  far  as  the  money  is  concerned,  —  the  $50  that  we  get,  — 
I  think  there  is  quite  a  general  opinion  that  considering  what  we  have 
done,  and  what  we  have  not  done,  the  people  are  mighty  glad  to  have 
us  go. 

Mr.  Sullivan  of  Salem:  To  avoid  the  necessity  for  a  roll-call  I 
should  like  to  suggest  that  the  gentlemen  here  in  the  Convention  who 
are  in  the  category  mentioned  by  the  gentleman  from  Brockton  in 
the  second  division,  and  the  gentleman  from  Boston  in  the  third  divi- 
sion, stand  up.  I  was  one  of  those  who  was  not  here  yesterday  but 
I  am  here  to-day.  I  was  recorded  on  to-day's  roll-call;  I  was  not 
recorded  on  yesterday's.  If  there  are  any  others  who  have  not  been 
recorded  on  the  two  days'  roll-calls,  let  them  stand  up.  As  I  under- 
stand, the  amendment  of  the  gentleman  from  Easthampton  would 
cover  those  who  already  have  been  excused  or  given  leave  of  absence 
because  of  sickness  in  their  families  or  some  such  good  reason.  They 
will  get  their  compensation. 

Mr.  Curtis  of  Revere:  May  I  be  permitted  to  add  just  one  word? 
The  gentleman  from  Somerville,  in  this  division,  my  friend,  seemed  to 
indicate  in  his  remarks  after  he  had  offered  his  amendment  that  it 
would  be  refreshing  if  a  balance  should  be  turned  into  the  treasury,  or, 
at  least,  not  all  expended  of  the  $35,000  appropriated.  If  you  adopt 
the  motion  for  $50,  and  you  do  not  adopt  his  amendment,  that  is,  if 
you  pay  all  the  315  members  the  full  mileage  and  the  $50,  there  yet 
will  be  a  balance  of  $12,000  in  the  treasury.  So  maybe  this  committee 
is  deserving  of  a  little  credit  along  that  line.  [Applause.] 

Mr.  Underbill  of  Somerville:  The  Legislature  a  number  of  years 
ago,  almost  so  far  back  that  the  memory  of  man  doth  not  reach,  pro- 
vided for  a  Constitutional  Convention.  They  provided  for  a  salary 
for  the  members,  or  the  members  provided  a  salary  later  on  for 
themselves.  They  found  that  their  work  was  not  completed  or  that 
they  had  an  extra  long  time,  and  so  we  got  together  and  we  had 
another  session,  and  the  Legislature  in  the  goodness  of  its  heart, 
although  it  has  not  been  appreciated  by  this  Convention,  appropriated 
another  $500.    Up  to  that  time  no  money  had  been  turned  back. 

Mr.  George  of  Haverhill:  I  want  to  ask  the  gentleman  if  it  is  to 
be  inferred  that  that  came  out  of  the  pockets  of  the  Legislature  or 
were  they  simply  appropriating  somebody  else's  money? 

Mr.  Underbill:  I  find  that  whether  it  is  the  Legislature  or  the 
Constitutional  Convention  or  anything  else,  labor  or  the  high  cost  of 
living,  it  comes  out  of  the  people's  pockets.  And  so  I  would  say  that 
after  a  third  whack  at  the  treasury  of  the  Commonwealth,  the  Con- 
vention cannot  take  any  unction  to  itself  unless  it  acts  fairly  in  the 
matter;  that  is,  give  to  each  and  every  member  a  fair  compensation 
for  a  fair  day's  work.  And  I  think  $15  in  these  times  of  the  high  cost 
of  living,  or  higher  living,  is  not  too  much;  but  I  do  think  it  is  ridicu- 
lous for  Mr.  Brown  of  Brockton,  or  any  other  gentleman  here,  to 
think  that  he  is  worth  $25  a  day  in  this  Convention. 

Mr.  Brown  of  Brockton:  I  should  like  to  ask  the  gentleman  by 
what  standard  he  proceeds.  If  an  unworthy  member  of  the  Legislature 
of  the  class  of  which  he  spoke  in  the  last  Legislature  is  worth  $1500, 
what  are  men  worth  in  a  Constitutional  Convention  against  whom 
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there  is  not  a  breath  of  suspicion  but  what  they  are  the  cream  of  the 
Commonwealth?  [Laughter.] 

Mr.  Benton  of  Belmont:  As  all  or  nearly  all  of  the  members  have 
spoken  once,  and  some  of  them  twice,  I  move  the  previous  question. 

Mr.  Underbill:  I  have  to  be  extremely  careful  in  the  language 
which  I  use,  I  suppose,  in  the  Convention,  as  I  have  in  the  Legislature; 
but  if  the  gentleman  might  look  back  over  the  reports  of  the  Con- 
vention he  will  find  stated  in  one  of  the  speeches  which  I  made  to  the 
Convention  that  even  in  the  Convention  there  might  be  some  who 
are  not  honest;  and  so  I  think  that  to-day  we  must  agree  to  live  up  to 
our  reputation  by  taking  a  fair  amount,  irrespective  of  what  the  Legis- 
lature may  have  done  in  the  past  or  may  do  in  the  future.  There 
are  some  men  in  this  Convention  who  have  served  in  the  Legislature 
who  are  worth  a  good  deal  more  than  $1500  or  $15,000  a  year  to  the 
State.  There  are  some  men  in  this  Convention  who,  I  think  the  gen- 
tleman will  agree  with  me,  are  in  the  same  category  that  I  classed  some 
members  of  the  Legislature.  And  so,  sir,  I  hope  that  the  amendment 
of  the  gentleman  from  Easthampton  will  prevail. 

Mr.  Smith  of  Provincetown :  It  seems  strange  to  some  of  us  at  the 
closing  hours  of  this  great  Convention  that  the  same  policies  should  be 
adopted  as  oftentimes  in  the  Legislature,  —  this  continual  getting  up 
to  put  on  record.  Had  it  not  been  for  the  press,  and  certain  advertis- 
ing that  some  members  want  and  always  have  sought,  there  would  not 
have  been  any  amendments  offered  on  this  proposition,  coming  in  here 
from  the  committee,  which  has  given  it  a  good  consideration.  It 
matters  not  to  me  whether  it  is  one  cent  or  ten  dollars.  It  matters 
not  to  the  gentleman  from  Newton,  who  paid  ten  cents  to  get  into 
Boston,  or  a  man  who  paid  $4.80.  It  does  not  make  any  difference  to 
him,  it  does  not  make  any  difference  to  me.  But  let  us  be  fair.  Do 
not  let  us  close  up  this  great  Convention  haggling  over  $10,  $15,  or 
two-cent  men.  Do  not  do  it.  Let  us  leave  with  clean  hands,  and 
back  up  what  our  committee  has  reported,  or  else  go  with  my  friend 
from  Newton,  and  say:  "Well,  we  won't  take  anything,"  and  turn  it 
all  back  into  the  treasury.  [Applause.] 

The  amendment  moved  by  Mr.  Lyman  of  Easthampton  was  adopted,  by  a 
vote  of  123  to  36. 

The  amendments  moved  by  Mr.  Underhill  of  Somerville  were  rejected,  by  a 
vote  of  29  to  141. 

The  amendment  moved  by  Mr.  Richardson  of  Xewton  was  rejected. 

The  report  of  the  committee,  as  amended,  was  adopted. 

Mr.  Curtis  of  Revere  offered  the  following  order: 

Ordered,  That  members  of  the  Convention  who  were  not  recorded  on  the  1919 
roll-calls  be  entitled  to  receive  compensation  for  mileage  and  attendance,  provided 
they  report  in  person  to  the  Secretary  of  the  Convention  previously  to  the  hour  of 
final  adjournment. 

Mr.  Curtis  of  Revere:  In  order  not  to  do  injustice  to  any  man,  — 
and  in  this  I  know  that  my  friend  from  Easthampton  will  concur,  —  I 
offered  that  order.  It  is  based  upon  the  fact  that  upon  the  floor  at 
this  time  are  at  least  two  members  of  the  Convention  who  I  believe 
should  be  fairly  entitled  to  compensation  and  mileage;  and  there  may 
be  others  who  can  satisfy  the  Secretary  before  final  adjournment  that 
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they  have  been  in  attendance  upon  this  Convention.  I  believe  that 
no  delegate  should  do  an  injustice  to  any  of  his  fellow-delegates  and 
for  that  reason  I  offer  this  order. 

Mr.  Twomet  of  Lawrence:  I  would  ask  that  the  mover  of  this 
amendment  make  it  broad  enough  to  include  members  of  this  Con- 
vention who,  at  this  time,  may  be  absent  in  the  military  service  of  the 
United  States.  I  do  not  believe  that  those  who  may  be  in  the  service 
at  this  time  should  be  excluded  from  the  provisions  of  that  order  for 
no  other  reason  than  that  they  are  in  service  at  this  time.  I  would 
ask  the  gentleman  to  make  his  amendment  broad  enough  to  make  it 
possible  for  those  men  to  later  certify  to  the  Secretary  that  they  were 
in  service  at  the  time.    I  will  offer  that  as  an  amendment. 

Mr.  Creamer  of  Lynn:  I  should  like  to  say  to  the  members  of  the 
Convention  and  to  the  committee  which  has  in  charge  the  preparation 
of  a  pay-roll  to  the  members  based  upon  their  attendance  here  at  this 
Convention,  that  we  have  a  delegate  from  Lynn  unable  to  be  present 
here  because  of  a  serious  affliction  in  his  family.  I  do  not  suppose  it 
is  the  desire  of  the  Convention  that  that  man  should  suffer  for  that 
reason,  and  I  should  like  to  have  the  Convention  or  the  committee, 
if  it  has  the  power  without  action  on  the  part  of  the  Convention,  —  I 
should  like  to  have  that  committee  see  that  this  man  is  treated  the 
same  as  those  of  us  who  are  here.  The  man  to  whom  I  allude  is  Mr. 
Bergengren  of  my  city.  His  daughter  was  killed  in  an  automobile 
accident  on  the  day  before  yesterday,  and  for  that  reason  I  know  he  is 
unable  to  be  present. 

Mr.  Curtis  of  Revere:  I  had  thought  of  it  and  spoken  to  the  Secre- 
tary of  the  very  thing  that  my  fellow-member  has  put  into  this  order. 
I  am  thoroughly  in  sympathy  with  it.  I  also  am  in  sympathy  with  the 
proposition  that  has  been  put  before  this  Convention  by  the  gentle- 
man from  Lynn,  —  now  sitting  in  the  first  division  (Mr.  Creamer). 
I  wish  that  he  would  offer  an  amendment  to  that  effect,  so  that  the 
gentleman  could  receive  his  mileage  and  compensation.  And  if  there 
are  any  other  members  who  are  detained  by  serious  sickness,  and  can 
prove  to  the  satisfaction  of  the  Secretary  that  they  are  similarly 
situated,  I  believe  they  also  should  receive  their  compensation. 

Mr.  Creamer  of  Lynn:  I  should  like  to  know  if  the  committee  itself 
has  the  power,  or  if  it  needs  power;  if  the  committee  has  no  power  I 
would  move  that  the  Convention  itself  extend  a  leave  of  absence  to 
Captain  Bergengren. 

Mr.  Pillsbury  of  Wellesley:  Allow  me  to  add  to  that  motion,  "with 
an  expression  of  the  deepest  sympathy  of  the  Convention." 

The  President:  The  Chair  directs  the  attention  of  the  member 
from  Lynn  to  the  fact  that,  under  the  terms  of  the  report  of  the  com- 
mittee as  amended,  the  adoption  of  this  motion  would  not  entitle  Mr. 
Bergengren  to  receive  compensation,  as  the  report  as  amended  does  not 
provide  for  any  except  those  who  are  recorded  on  the  roll-call. 

Mr.  Creamer:  I  move,  then,  that  Mr.  Bergengren  be  excepted  from 
the  provisions  of  the  order. 

The  President:  The  Chair  will  ask  the  member  to  suspend  that 
motion  till  after  this  present  order  has  been  acted  upon. 

Mr.  Martin  of  Holyoke  moved  to  amend  the  amendment  moved  by  Mr. 
Tworaey  by  inserting  after  the  words  "naval  service",  the  words  "or  who  are 
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engaged  in  any  war  work  activities",  so  that  the  amendment  will  read:  "and 
members  of  the  Convention  who  are  in  the  military  or  naval  service  of  the  United 
States,  or  who  are  engaged  in  any  war  work  activities,  shall  also  be  entitled  to 
compensation  and  mileage." 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  of  Mr.  Twomey  of  Lawrence  was  again  read  by  the  Secretary. 

Mr.  Sullivan  of  Salem:  A  parliamentary  inquiry.  That  refers  to 
members  of  the  Convention  at  the  present  time  in  the  service?  Am  I 
correct  in  understanding  it  that  way? 

The  President:  The  Chair  so  understands  it. 

The  amendment  was  adopted. 

Mr.  Glazier  of  Hudson  moved  to  amend  the  order  by  striking  out  the  words 
"previously  to  the  hour  of  final  adjournment." 

Mr.  Glazier:  I  offer  this  amendment  in  behalf  of  members  who 
were  here  yesterday  and  not  on  record,  that  they  may  have  an  oppor- 
tunity to  assert  their  rights  and  prove  that  they  were  present  at  that 
time.  They  are  not  here  to-day;  they  were  here  yesterday;  and  if  that 
order  is  passed  it  deprives  them  of  any  opportunity  of  receiving  what 
we  are  receiving  at  this  time. 

Mr.  Svllivan  of  Salem:  I  hope  that  that  amendment  will  not  pre- 
vail. Why,  if  you  do  that,  this  will  come  out  in  the  papers,  and  what 
is  to  prevent  the  slackers  from  coming  in  here  and  reporting  to  the 
Secretary  to-morrow  or  next  week  or  the  week  after,  and  getting  their 
money?    That  leaves  another  one  of  those  pernicious  little  loopholes. 

The  amendment  did  not  prevail. 

Mr.  Creamer  of  Lynn  moved  that  the  words  "Mr.  Bergengren  of  Lynn  and" 
be  inserted  after  the  words  "Ordered,  that",  so  that  as  amended  the  order  would 
read:  "Ordered,  That  Mr.  Bergengren  of  Lynn  and  members  of  the  Convention 
who  were  not  recorded,"  etc. 

The  amendment  was  adopted. 

Mr.  Glazier  of  Hudson  moved  to  amend  by  inserting  after  the  words  "Mr. 
Bergengren  of  Lynn"  the  words  "Charles  F.  McCarthy  of  Marlborough." 

Mr.  Glazier:  I  wish  to  state  to  the  members  of  the  Convention 
that  this  member  was  present  yesterday  and  is  entitled  to  the  amount 
paid  to  other  members  of  the  Convention,  and  I  am  offering  this  to 
proteet  his  rights  in  the  matter. 

The  amendment  moved  by  Mr.  Glazier  of  Hudson  was  adopted. 
The  order  was  adopted  as  amended. 
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On  the  14th  of  September,  1917,  Mr.  Herbert  A.  Kenny  of  Boston  offered  the 
following  order: 

Ordered;  That  the  committee  on  Contingent  Expenses  and  Pay-Roll  consider 
the  expediency  of  including  the  porters  of  the  State  House  in  the  list  of  employees 
receiving  one  hundred  dollars  each  for  extra  work. 

On  motion  of  Mr.  Underhill  of  Somerville  the  order  was  amended  by  inserting 
after  the  word  "porters",  the  words  "and  watchmen". 

The  committee  on  Contingent  Expenses  and  Pay-Roll  reported,  Thursday, 
November  1,  1917,  recommending  the  adoption  of  the  following  new  draft: 

Ordered,  That  such  porters  as  the  Sergeant-at-Arms  shall  certify  have  been  in 
attendance  in  the  employ  of  the  Commonwealth  in  and  about  the  rooms  and  corridors 
occupied  by  the  Convention  and  its  committees,  or  members  thereof,  since  the 
Convention  has  been  in  session,  be  paid  the  sum  of  fifty  dollars  each  as  extra  com- 
pensation by  reason  of  the  holding  of  said  Convention*. 

Mr.  Underhill  of  Somerville  moved  that  the  order  be  amended  by  inserting 
after  the  word  "porters"  the  words  "and  watchmen". 

On  the  14th  of  November  the  order  was  recommitted  to  the  committee  and  on 
the  27th  of  the  same  month  the  committee  reported  the  following  new  draft: 

Ordered.  That  the  sum  of  fifty  dollars  be  paid  to  each  porter  that  the  Sergeant- 
at-Arms  snail  certify  has  been  in  attendance  in  and  about  the  chamber,  rooms  and 
corridors  occupied  by  the  members  of  the  Convention  and  in  the  employ  of  the 
Commonwealth,  as  extra  compensation  for  additional  work  performed. 

Mr.  Underhill  of  Somerville  moved  that  the  order  be  amended  by  inserting 
after  the  word  "porter"  the  words  "and  each  watchman". 

Mr.  Twomey  of  Lawrence  moved  that  the  amendment  be  amended  by  adding 
after  the  word  "watchman"  the  words  "and  each  scrub  woman." 

The  amendment  of  the  amendment  was  adopted,  by  a  vote  of  98  to  59  and  the 
amendment,  as  amended,  was  adopted.  The  order,  as  amended,  was  adopted. 

Subsequently,  the  vote  by  which  the  order  had  been  adopted  was  recon- 
sidered (on  November  28th),  by  a  vote  of  112  to  68. 

Mr.  Lomasney  of  Boston  moved  that  the  order  be  amended  by  striking  out 
the  word  "has",  and  inserting  in  place  thereof  the  words  "as  having  performed 
extra  service  and  as  having". 

Subsequently,  this  amendment  was  withdrawn. 

On  motion  of  Mr.  Edrapnd  G.  Sullivan  of  Salem  the  order  was  amended  by 
substituting  the  following  new  draft : 

Ordered,  That  the  sum  of  fifty  dollars  be  paid  to  such  porters,  watchmen  and 
scrub  women  as  the  Sergeant-at-Arms  shall  certify  to  having  performed  extra  and 
regular  service,  and  as  having  been  in  attendance  in  and  about  the  chamber,  rooms 
and  corridors  occupied  by  the  members  of  the  Convention,  and  in  the  employ  of 
the  Commonwealth,  as  compensation  for  additional  work  performed. 

On  the  7th  of  November,  1917,  Mr.  Samuel  W.  George  of  Haverhill  offered  the 
following  order: 
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Ordered,  That  the  committee  on  Contingent  Expenses  and  Pay-Roil  consider  the 
expediency  of  providing  compensation  for  the  matron  of  the  State  House,  upon 
whom  extra  duties  and  labor  have  been  imposed  by  reason  of  this  Convention. 

That  committee  reported  November  27th,  that  "no  action  is  necessary  at  this 
time." 

Mr.  George  of  Haverhill  moved  that  the  report  be  amended  by  striking  out 
the  words  "no  action  is  necessary  at  this  time",  and  inserting  in  place  thereof 
the  words  "the  matron  of  the  State  House  be  allowed  one  hundred  dollars  for 
extra  services  on  account  of  the  present  session  of  the  Convention". 

This  amendment  was  rejected,  by  a  vote  of  51  to  81. 

Mr»  Mahoney  of  Boston  moved  that  the  report  be  amended  by  striking  out 
the  words  "no  action  is  necessary  at  this  time",  and  inserting  in  place  thereof 
the  words  "the  matron  of  the  State  House  be  allowed  fifty  dollars  for  extra  serv- 
ices on  account  of  the  present  session  of  the  Convention". 

This  amendment  was  adopted,  by  a  vote  of  99  to  19.  The  report,  as  amended, 
was  accepted. 

THE  DEBATE. 

Mr.  George  of  Haverhill:  We  have  given  a  sum  of  money  to  about 
everybody  who  has  been  employed  in  the  State  House  except  this  one 
(the  matron  of  the  State  House).  I  have  understood  that  the  com- 
mittee on  Contingent  Expenses  and  Pay-Roll  based  their  recommenda- 
tion on  the  fact  that  some  employees'  time  had  been  extended  or  work 
had  been  added  to  their  present  duties  by  reason  of  the  holding  of 
this  Convention.  If  there  is  any  one  person  who  has  been  overworked 
it  is  the  one  who  has  had  charge  of  all  the  employees,  looked  after 
the  corridors,  taken  care  of  the  State  House  and  has  been  kept  here 
without  any  vacation  this  summer.  The  mere  fact  that  that  position 
is  held  by  a  woman  is  no  reason  why  this  Convention  should  make 
this  distinction.  I  therefore  offer  this  motion  in  the  hope  that  she  will 
be  recognized  as  entitled  to  receive  $100  compensation  as  well  as  the 
other  employees. 

Mr.  Wonson  of  Gloucester:  I  think  we  have  been  voting  here  in  the 
dark  on  this  question.  There  was  nothing  said  one  way  or  the  other 
and  I  think  we  have  been  misled.  Now  the  committee,  when  it  re- 
ported the  other  day,  was  one  member  short;  that  is,  the  chairman 
(Mr.  Curtis  of  Revere)  had  taken  no  part  in  the  deliberations  on 
account  of  enforced  absence  by  sickness.  He  wanted  to  hear  what  had 
been  said.  We  called  a  meeting  and  all  the  evidence  that  we  could 
get  together  was  brought  before  the  meeting,  and  the  unanimous  com- 
mittee's report  was  that  the  former  report  of  the  committee  should 
stand.  Now  along  comes  some  one  with  an  amendment  this  morning 
to  include  one  group,  then  an  amendment  is  offered  for  another  group. 
Here  is  the  third  one  offered.  Those  three  groups  of  people  as  groups 
have  done  nothing  that  the  committee  could  find  was  evidence  of  extra 
assistance  for  the  sitting  of  this  Convention.  H  you  gentlemen  want 
to  be  in  the  class  of  giving  gratuities  around  here  and  not  getting  any- 
thing in  return  for  the  State's  money  expended,  you  will  stand  behind 
these  people  asking  that  amendments  be  put  upon  this  order.  We 
stopped  with  the  porters,  which  was  as  far  as  we  could  go  conscien- 
tiously, after  giving  compensation  to  all  people  now  employed  by  the 
State  who  had  done  some  extra  labor  for  us  and  who  asked  for  addi- 
tional compensation.    Perhaps  you  think  that  they  ought  to  be  like 
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some  of  the  other  people  in  the  State  House  here  who  have  not  asked 
for  assistance.  I  think  so  myself.  Look  at  the  Librarian  here;  he  has 
not  asked  for  any  additional  compensation,  yet  he  has  been  bothered 
to  death  by  some  of  us  going  in  there  for  books  and  papers.  There  is 
the  whole  Auditor's  department,  the  Treasurer's  department,  who  have 
had  to  draw  our  checks  and  do  bookkeeping  for  the  different  funds  we 
have  created  here;  they  have  asked  for  no  compensation  and  yet  we 
have  imposed  extra  work  on  them.  If  any  people  have  come  forward 
and  asked  for  compensation  for  extra  work,  we  have  heard  their 
request.  Let  me  say,  the  committee  on  Rules  hired  a  man  at  the  first 
of  the  session,  —  we  did  not  know  anything  about  it  and  I  do  not 
think  any  of  you  did,  —  at  the  price  of  $500  a  month  and  it  has  been 
going  on  now  six  months.  The  Secretary  and  the  Sergeant-at-Arms 
came  forward  and  we  gave  them  compensation,  and  also  the  people 
connected  with  their  departments  in  this  chamber, — the  messengers, 
door-keepers,  assistant  clerks,  etc.  I  want  to  ask  you  where  those 
people  would  have  been  since  June  6  if  we  had  not  been  in  session? 
We  kept  them  here,  we  made  them  work,  we  owe  them  some  money 
and  we  have  given  it  to  them.  The  oilers  and  firemen  down  in  the 
bowels  of  this  building  had  to  work  harder  this  summer  than  they 
would  have,  had  we  not  been  here;  more  light  was  generated,  more 
elevators  were  working,  the  air  in  this  chamber  was  washed.  All  these 
things  made  extra  work  and  we  paid  for  it.  Some  of  these  people  lost 
their  vacation;  some  of  them  can  testify  that  three  weeks'  vacation  was 
lost.  We  placed  the  sum  as  $100  for  those  men,  being  a  little  more 
than  three  weeks'  vacation  would  come  to,  because  we  felt  that  three 
weeks'  vacation  is  worth  more  for  a  man  than  his  pay  for  those  three 
weeks. 

Now  we  come  down  to  the  porters.  The  committee  first  was  of  the 
impression  or  opinion  from  the  evidence  submitted  that  the  porters  did 
do  extra  work,  and  the  chairman  of  the  committee  when  he  sat  with  us 
was  convinced  of  it  also,  which  is  pretty  good  proof,  I  think,  to  you 
that  they  are  entitled  to  it.  But  when  it  comes  down  to  the  scrub 
women,  68  of  them,  and  you  have  voted  now  to  give  them  $100  for 
their  compensation  here,  $6,800,  —  unless  I  am  incorrectly  informed  — 

Several  Members:  Fifty  dollars. 

Mr.  Wonson:  Well,  the  original  amendments  to  the  order  first 
referred  to  the  committee  called  for  $100  each.  The  Sergeant-at-Arms 
gave  me  the  number  as  68    I  am  taking  that  figure. 

Mr.  Dennis  D.  Driscoll  of  Boston:  According  to  the  order,  "the 
Sergeant-at-Arms  shall  certify".  I  think  the  Sergeant-at-Arms  will 
certify  those  who  performed  the  duty  around  the  corridors  and  the 
Convention  chamber.  I  do  not  think  the  order  means  that  he  shall 
certify  the  68  scrub  women  who  have  worked  all  over  the  building. 

Mr.  Wonson:  The  Sergeant-at-Arms,  I  think,  will  do  no  such 
thing.  He  is  not  going  to  get  into  trouble  by  picking  out  two  scrub 
women  who  scrub  the  corridor  in  front  of  this  chamber  here  and  give 
them  $100  each  and  leave  out  the  other  60  or  more.  Where  will  he  be 
and  what  kind  of  position  will  he  be  in?  You  are  going  to  have  the 
whole  of  them  get  this  or  nobody.  That  policy  has  gone  right  down 
through  the  other  groups  provided  for  by  us  previously. 

Mr.  George:  I  desire  to  correct  the  gentleman  from  Gloucester.  I 
think  he  is  in  error  when  he  says  they  will  receive  $100  when  the  order 
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calls  for  $50.  It  seems  to  me  also  that  since  the  scrub  women  are 
going  to  get  $50  the  matron  ought  to  get  $100.  She  is  the  only  one 
who  does  not  get  anything. 

Mr.  Wonson:  The  original  order  that  was  referred  to  this  committee 
had  $100  in  it.  Now  it  is  on  this  calendar  here  as  $50,  but  it  came  to 
the  committee  as  $100.  We  reported  back  $50  for  the  porters,  but  the 
scrub  women  and  the  watchmen  come  under  the  hundred  dollar  order. 
Whether  it  is  $50  or  $100  is  not  the  issue  here;  it  is  the  principle  of 
the  thing.  The  order  came  to  the  committee  as  $100  and  it  was  turned 
down  because  we  could  not  find  one  bit  of  extra  work  that  they  did 
on  account  of  our  being  here.  The  scrub  women,  much  as  we  should 
like  to  include  them,  and  would  if  they  did  any  work  by  reason  of 
our  being  here,  do  not  wash  this  building  any  greater  number  of  times 
than  they  would  have,  had  we  not  been  here.  The  watchmen  work 
both  night  and  day  around  here.  What  do  they  do  extra  on  account 
of  our  being  here?  The  evidence  we  had  (and  that  is  what  we  must 
go  by)  showed  nothing.  There  are  three  groups.  The  24  hours  in  the 
day  are  divided  into  three  parts  and  there  is  a  group  of  watchmen  here 
for  each  of  those  three  periods.  How  many  periods  of  eight  hours  do 
we  sit  here?  How  many  of  the  24  do  we  sit  here  and  what  do  the 
watchmen  do  for  our  deliberations  here?  Did  you  ever  go  to  try  to 
hunt  up  one?  Did  you  ever  see  one  come  here  to  do  anything  for  you? 
I  admit  that  they  would  if  we  asked  them  to,  and  one  of  them  ex- 
pressed that  sentiment  to  me.  Hut  we  have  not  called  on  them  to  do 
any  extra  work,  and  so  why  should  the  State's  money,  which  is  so 
valuable  at  this  time,  be  given  away  to  these  people?  1  did  not  know 
there  was  a  matron  around  the  building  here;  1  should  like  to  see  her. 
I  do  not  know  that  she  has  done  anything  for  the  Convention.  The 
only  duties  that  I  know  she  does  is  to  boss  this  gang  of  scrub  women 
that  we  are  telling  about.  If  the  scrub  women  do  not  do  any  more  on 
account  of  our  being  here,  the  matron  or  the  boss  should  have  no  more 
compensation.  Not  that  there  is  any  sex  line  drawn  here  or  anything 
like  that.  It  is  simply  that  you  have  given  a  committee  work  to  do, 
they  have  investigated  and  reported  what  their  conscience  tells  them 
to  report  and  ask  you  to  back  them  up  in  it. 

The  amendment  moved  by  Mr.  George  of  Haverhill  was  rejected,  on  a  rising 
vote,  51  voting  in  the  affirmative,  81  in  the  negative. 

Mr.  Wonson:  Inasmuch  as  now  we  have  given  compensation  to  two 
of  the  groups  who  did  no  work  and  refused  this  third  one,  it  is  only 
fair  to  treat  every  one  alike.  I  want  to  move  to  reconsider  the  amend- 
ment to  the  order  whereby  the  watchmen  and  scrub  women  have  been 
voted  $50  each. 

The  President:  The  motion  is  not  in  order  at  present.  The  matter 
before  the  Convention  is  the  report  of  the  committee.  The  question 
is  on  accepting  the  report  of  the  committee. 

Mr.  Mahoney  of  Boston:  I  move  that  an  appropriation  be  made  of 
$50  for  the  matron,  putting  her  by  the  side  of  the  scrub  women  and 
other  employees. 

The  amendment  was  adopted  on  rising  vote,  99  in  the  affirmative,  19  in  the 
negative. 

Then  the  report  as  amended  was  accepted. 
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Later  in  the  day  Mr.  Wonson  of  Gloucester  moved  to  reconsider  the  action 
whereby  the  Convention  had  voted  $50  for  the  State  House  watchmen,  scrub 
women  and  matron. 

Mr.  Wonson  of  Gloucester:  I  do  this,  for  the  reason  I  believe  the 
situation  was  not  explained  at  the  time  we  voted.  It  involves  about 
$5,000  in  addition  to  the  amount  which  we  voted  this  morning  to  State 
House  employees  who  have  not  given  one  ounce  of  labor  in  return  for 
it,  outside  of  their  regular  duties.  We  are  voting  away  other  people's 
money,  not  our  own.  That  is  the  difference.  If  we  want  to  give  tips 
around,  let  us  pass  the  hat. 

Unanimous  consent  for  immediate  consideration  being  refused,  the  Chair 
ruled  that  under  the  rules  the  motion  must  be  laid  over  until  the  following 
session. 

Mr.  Moriarty  of  Boston:  May  I  make  a  parliamentary  inquiry? 
The  President:  The  member  will  state  his  inquiry. 
Mr.  Moriarty:   This  motion  being  laid  over,  will  that  money  be 
paid  that  has  been  voted? 
Voices:  No. 

The  President:  The  Chair  will  state  that  so  long  as  the  motion  to 
reconsider  is  pending  no  action  can  be  taken  under  the  order  that  was 
adopted.  [Applause.] 

Mr.  Thompson  of  Haverhill:  I  should  like  to  inquire  what  vote  is 
necessary  to  have  an  extra  session,  another  legislative  day. 

The  President:  In  answer  to  the  question  of  the  member  the  Chair 
will  state  that  it  can  be  done  by  a  majority  vote. 

Mr.  Lomasney:  I  move  we  adjourn  to  reassemble  in  four  minutes 
for  another  legislative  day. 

The  President:  Mr.  Lomasney  of  Boston  moves  that  the  Con- 
vention adjourn  to  reassemble  — 

Mr.  Lomasney:  Immediately. 

The  President:  To  reassemble  immediately  for  another  legislative 
session. 

Mr.  Lomasney:  I  trust  the  Convention  will  be  fair  with  the  people 
who  have  served  us  here  in  these  minor  capacities  and  that  it  will  allow 
no  narrow  policy  to  be  pursued  here.  It  is  only  fair  and  square  that 
the  ladies  and  gentlemen  who  have  been  doing  this  work  should  be 
treated  fairly.  The  fact  that  they  are  poor  and  working  for  the 
State  should  not  cause  any  gentleman  to  do  any  different  than  he 
would  do  with  his  own  employees.  There  is  not  a  man  in  this  Con- 
vention who  would  not  treat  his  own  employees  the  same  way  as  is 
proposed  and  I  hope  we  will  allow  no  other  policy  to  be  pursued.  I 
trust  the  motion  will  prevail. 

Mr.  Wonson  of  Gloucester:  If  no  objection  was  raised  by  the  gen- 
tleman making  the  speech  I  should  like  to  have  the  privilege  of  saying 
a  word  in  reply.  We  have  got  to  go  before  the  Legislature  and  ask  for 
some  money  for  ourselves  next  year.  [Laughter.]  Somebody  has  got 
to.  Now  what  are  they  going  to  say  when  they  go  to  show  what  we 
did  with  the  money  they  gave  us?  If  we  can  stand  on  the  ground  that 
we  got  adequate  work  in  return  for  the  compensation  granted,  our 
hands  are  clear  and  clean.  If  we  cannot  wc  are  in  a  difficult  position. 
I  appeal  for  fair  play,  as  the  gentleman  from  Boston  did.  If  we  have 
voted  compensation  to  persons  who  have  given  U3  work  in  return  and 
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then  turn  around  and  grant  compensation  to  those  who  have  not 
given  work  in  consideration  for  it,  we  are  not  using  the  people  who 
have  borne  the  extra  burden  fairly  and  properly.  I  hope  you  will  see 
the  need  of  no  further  legislative  days  to-day. 

Mr.  Parkman  of  Boston:  I  do  not  believe  this  Convention  wants  to 
spend  any  more  time  over  these  little  matters.  I  move  the  Convention 
do  now  adjourn.  [Applause.] 

The  President:  The  Chair  will  state  that  If  that  motion  is  adopted 
the  Convention  would  have  to  reconvene  at  10.30  o'clock  on  Friday 
morning. 

Mr.  Parkman:  I  understood  we  already  had  adopted  an  order  that 
when  this  Convention  adjourned,  having  completed  its  labors,  which  I 
understand  it  has  done  already,  it  would  adjourn  subject  to  the  call  of 
the  Chair  or  the  Secretary. 

The  President:  The  Chair  will  state  that  the  motion  to  reconsider 
is  pending,  therefore  there  might  be  serious  question  as  to  whether  or 
not  the  Convention  had  completed  its  labors. 

Mr.  Parkman:  Under  those  circumstances  I  will  withdraw  my 
motion. 

On  a  rising  vote,  124  voted  in  the  affirmative,  45  in  the  negative,  and  the 
motion  prevailed.  The  Chair  thereupon  declared  the  Convention  adjourned 
to  reassemble  again  immediately. 

Mr.  Parkman:  I  move  that  this  Convention  now  adjourn  subject 
to  the  call  of  the  President,  as  provided  in  the  order. 
Voices:  No. 

Mr.  Glazier  of  Hudson:  I  make  a  parliamentary  inquiry  whether 
that  complies  with  Rule  45. 

The  President:  The  Chair  will  state  that  the  order  adopted  on 
October  23  is  adopted  under  a  suspension  of  Rule  45,  which  still  holds 
so  far  as  that  order  is  concerned.  The  question  is  on  the  motion  of 
Mr.  Parkman  of  Boston. 

On  a  rising  vote,  88  voted  in  the  affirmative,  1 14  in  the  negative,  and  the 
motion  did  not  prevail.  The  question  then  came  on  the  motion  to  reconsider, 
made  by  Mr.  Wonson  of  Gloucester,  the  vote  whereby  the  Convention  adopted 
the  order  printed  in  the  calendar  of  the  last  legislative  session  as  No.  105. 

Mr.  Bartlett  of  Newbury  port:  I  voted  against  this  order  for  the 
reason  that,  as  I  understand  it,  the  committee  have  reported  to  us. 
that  this  proposes  giving  compensation  (if  it  may  be  called  so)  to 
people  who  have  done  nothing  for  it.  Taking  that  to  be  true,  I 
deem  it  my  duty  not  to  take  the  money  of  the  Commonwealth  and 
give  it  away.  If  there  are  members  who  wish  to  give  these  people 
something,  let  them  pay  it  themselves  but  not  take  it  from  money 
which  is  not  theirs  to  give.  That  is  my  position  upon  the  matter. 
Personally  I  should  feel  an  unholy  pleasure  if  this  Convention,  which 
has  just  adopted  the  I.  and  R.,  should  go  out  with  the  stigma  upon 
it  of  having  taken  the  money  of  the  Commonwealth  and  given  it 
away. 

Mr.  Luce  of  Waltham:  I  hope  that  reconsideration  will  prevail,  for 
the  reason  that,  in  common  with  every  other  member  of  this  Conven- 
tion, I  have  its  fair  name  and  reputation  very  much  at  heart.  With 
every  other  member  I  should  be  very  glad  to  compensate  any  one  who 
has  served  the  Commonwealth  in  proportion  to  the  services  rendered, 
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but  I  cannot  believe  that  if  gentlemen  will  give  a  moment's  reflection 
to  this  matter  they  will  ask  us  to  put  upon  our  records  that  which 
has  been  viewed  with  scorn  by  the  people  of  every  State  in  the  land 
ever  since  there  were  States.  Again  and  again  have  legislators  paid 
the  penalty  of  giving  away  the  people's  money.  Here  is  no  proposition 
to  compensate;  here  is  a  proposition  to  give,  to  make  a  gratuity,  not 
for  services  rendered  but  out  of  a  spirit  of  charity.  That  proposition 
has  been  denounced  by  the  highest  courts  of  the  land.  It  has  been 
held  unconstitutional  for  legislative  bodies  to  give  gratuities.  It  has 
been  frowned  upon  by  constitutional  provisions  inserted  in  a  large  part 
of  the  Constitutions  of  the  land  precisely  because  of  such  episodes  as 
this.  It  has  been  frowned  upon  by  public  opinion;  it  has  been  de- 
nounced as  wrong  from  one  end  of  the  land  to  the  other  for  a  hundred 
years.  And  shall  we  in  this  assembly  gathered  under  the  most  solemn 
auspices  for  the  highest  purposes  that  come  to  men,  —  shall  we,  in  such 
a  trivial,  petty,  insignificant  detail  as  this,  go  from  here  without  our 
consciences  clear?  For  this  reason  I  appeal  to  the  Convention  to  pay 
those  who  have  earned,  not  give  money  of  the  people  to  those  who 
have  not  earned. 

Mr.  Curtis  of  Revere:  As  I  have  stated  previously,  when  the  origi- 
nal order  was  submitted  to  the  committee  on  Contingent  Expenses 
and  Pay-Roll,  of  which  I  am  chairman,  I  was  in  the  hospital  and 
knew  nothing  of  the  merits  of  it.  On  my  motion  the  original  order 
and  the  pending  amendments  that  were  offered  were  recommitted  to 
our  committee.  We  held  a  hearing  to  which  a  number  of  gentlemen 
interested  were  invited  and  we  listened  to  them.  Now  I  am  going  to 
state  a  few  facts  without  prejudice  and  let  the  Convention  decide  as  to 
its  action.  The  watchmen  receive  $1,200  a  year  and  there  was  abso- 
lutely no  evidence  before  our  committee  that  they  had  anything  to  do 
with  this  Convention,  nor  do  I  believe  they  have.  The  porters  re- 
ceive $850  a  year  and  their  duties  as  regards  this  Convention,  as 
far  as  we  could  learn,  were  two  in  number:  they  cleaned  the  cuspidors 
and  emptied  the  waste-paper  baskets.  The  matron  has  charge  of  the 
scrub  women.  The  scrub  women  are  employed  at  25  cents  per  hour. 
They  are  here  to-day  and  gone  to-morrow.  They  work  perhaps  two 
hours;  they  may  work  five  hours,  they  may  work  seven  hours,  but 
they  are  not  employed  by  the  year  by  the  Commonwealth. 

Another  statement  that  has  been  made  to  me  by  the  Sergeant-at- 
Arms,  who  is  not  here,  is  that  all  of  these  men,  —  the  porters  and  the 
watchmen,  —  have  been  granted  $100  extra  this  year  by  the  General 
Court.  I  am  told  also  by  the  Sergeant-at-Arms  that  he  does  not  know 
where  he  can  get  money  to  pay  proposed  increases.  As  I  said  before, 
I  am  stating  all  these  facts  without  prejudice.  No  one  has  more  sym- 
pathy for  laboring  people  than  myself.  From  my  earliest  years  I  have 
labored,  beginning  very  early,  when  I  was  14  years  of  age,  up  to  almost 
this  time,  so  I  have  the  utmost  sympathy.  I  also  desire  to  make  a 
statement  that  has  been  made  to  me  not  only  by  the  Treasurer  of  this 
Commonwealth  but  by  the  President  of  the  Senate,  who  spoke  before 
our  Mayors'  Club  at  Young's  Hotel  on  Saturday  on  State  Finance. 
The  Commonwealth  of  Massachusetts  will  be  called  upon  by  the 
Treasurer  to  provide  bounties  according  to  the  Act  passed  by  the  last 
Legislature  for  the  enlisted  men  of  Massachusetts,  now  62,000  in 
number,  at  the  rate  of  $10  a  month  during  the  continuance  of  the  war. 
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If  the  drafted  men  are  taken  in  at  the  same  rate,  which  they  prob- 
ably will  be,  because  in  the  present  state  of  public  opinion  there  is 
hardly  a  person  who  would  vote  against  it  as  long  as  the  men  are  going 
into  their  country's  cause,  perhaps  to  lay  down  their  lives,  —  if  they 
also  are  given  bounties,  the  Treasurer,  —  and  the  President  of  the 
Senate  confirmed  it,  —  will  call  upon  the  Commonwealth  this  winter 
for  extraordinary  expenses  in  connection  with  the  military  alone  of 
about  $12,000,000.  Massachusetts  has  tremendous  expenses,  it  has 
very  heavy  burdens.  The  State  tax  is  rising  by  leaps  and  bounds. 
Every  city  and  town  is  feeling  it. 

I  have  stated  simply  the  facts  but  I  wish  to  say  one  thing  more.  I 
regret  that  my  friend  from  Gloucester,  who  reported  the  matter  for  the 
committee,  had  not  stated  the  foregoing  facts  in  his  able  speech,  before 
the  amendments  were  adopted.  He  waited  until  they  were  adopted 
and  then  it  was  too  late.  I  do  not  know  the  temper  of  this  Conven- 
tion as  regards  giving  gratuities,  and  I  have  absolutely  no  prejudice  in 
the  matter.  I  want  simply  these  facts  to  be  laid  before  you  so  that 
you  can  vote  intelligently  on  the  matter.  Personally  my  sympathy 
is  altogether  for  giving  these  gifts,  but  as  a  servant  of  this  Common- 
wealth, as  chairman  of  this  committee,  I  feel  it  my  duty  in  all  fairness 
to  put  these  facts  before  you. 

Mr.  Pelletier  of  Boston:  I,  too,  like  the  last  speaker  (Mr.  Curtis 
of  Revere)  and  the  gentleman  from  Somerville  (Mr.  Underhill),  lay 
some  claim  to  personal  pride  and  to  personal  honesty.  I  voted  for 
these  appropriations,  and  I  do  not  propose  that  any  man  in  this  coun- 
cil chamber  shall  charge  me  with  doing  an  unfair,  a  dishonest  or  a  dis- 
honorable thing  in  that  vote.  The  gentleman  from  Waltham  (Mr. 
Luce)  speaks  about  giving  away  money,  speaks  about  a  gratuity,  says 
without  qualification,  if  I  can  hear  right,  that  this  is  nothing  more, 
than  a  grab,  graft  such  as  has  caused  so  much  disturbance  throughout 
this  country.  The  resolution  itself  says  that  this  money  shall  be  paid 
as  extra  compensation  for  additional  work  performed.  A  majority  of 
the  committee  has  printed  that  and  made  that  statement,  and  the 
gentleman  from  Waltham  (Mr.  Luce)  charged  them  with  lying  and 
misleading  you.  He  charges  them  with  asking  us  to  give  a  grab.  Are 
we  going  to  follow  the  printed  statement  here,  the  declaration  of  the 
majority  of  that  committee,  or  are  we  to  take  the  statement  of  these 
gentlemen  who  oppose  this  appropriation?  It  is  a  small  matter,  but 
it  is  an  important  committee.  The  committee  is  here  with  its  recom- 
mendation. There  are  two  amendments  made.  One  is  made  by  the 
gentleman  from  Somerville  (Mr.  Underhill).  Nobody  ever  accused 
him  of  being  a  spendthrift  of  the  State's  money,  and  the  very  fact  that 
he  proposed  that  gave  me  confidence.  Scrub  women  have  to  scrub 
anyhow;  they  would  have  to  wash  the  floors  anyhow!  Do  you  mean 
to  say  that  three  hundred  men  walking  in  and  walking  out  any  day 
have  not  increased  that  work?  They  all  might  be  down  on  their  knees 
anyhow,  but  sometimes  it  is  harder  where  three  hundred  men  have 
been  tramping  through  the  corridors.  And  I  am  not  going  to  speak 
of  the  use  of  tobacco.  I  am  not  going  to  speak  of  the  throwing  out  of 
waste.  Does  any  man  say  those  scrub  women  have  not  done  any 
harder  work,  does  any  man  say  that  the  woman  in  charge  has  not  had 
a  greater  responsibility,  with  three  hundred  men  going  in  and  out, 
a  great  Convention  being  held,  all  of  whose  members  I  hold  in  the 
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highest  respect?  Why,  gentlemen,  these  things  are  too  small.  There 
is  not  any  man  who  has  voted  for  that  who  has  voted  for  grab.  He 
has  voted  to  give  these  people  something.  The  watchman  you  say 
has  done  nothing  here.  Where  we  have  been  meeting  in  different 
rooms  late  in  the  evenings  would  you  think  the  watchman  had  no 
responsibility  added  when  he  was  here  at  an  unseemly  hour?  Do  you 
think  he  has  had  any  responsibility?  Why,  of  course  there  has  been 
responsibility.  These  corridors  have  been  thronged  with  men.  Our 
committees,  small  in  number  perhaps,  met  in  the  evening.  Gentlemen, 
let  us  not  be  small.  If  the  State  cannot  afford  it,  —  the  argument  of 
the  gentleman  from  Revere  (Mr.  Curtis)  at  the  end  was  that  the  State 
could  not  afford  it,  —  that  is  one  thing,  but  let  us  anyhow  give  what 
the  services  are  worth,  and  let  us  not  in  our  closing  hours  accuse  one 
another  of  doing  dishonest  things  or  of  committing  graft. 

Mr.  Lomasney  of  Boston:  The  order  says  that  the  sum  of  $50  shall 
be  paid  to  each  porter,  watchman,  and  each  scrub  woman  whom  the 
Sergeant-at-Arms  shall  certify.  "Shall  certify!"  What  does  that 
mean  to  lawyers?  He  must  make  up  a  pay-roll,  —  of  what?  Read 
the  order,  — "  has  been  in  attendance  in  and  about  the  chamber, 
rooms  and  corridors,"  and  so  forth  and  so  on.  That  is  the  order.  Is 
the  Sergeant-at-Arms  going  to  certify  a  false  pay-roll  for  a  few  scrub 
women  and  watchmen,  a  man  who  has  expended  millions?  Of  course 
he  is  not.  He  is  the  man  whom  you  are  suggesting  may  fail  to  do  his 
duty.  He  is  the  man  of  whom  the  gentleman  from  Worcester  over 
there  spoke  a  minute  ago.  He  said:  "How  is  he  going  to  pick  out 
two  of  these  scrub  women?"  He  said:  "He  would  take  them  all." 
You  heard  that  argument  and  you  voted  for  these  propositions,  and 
now  what?  You  want  to  do  an  injustice  to  whom?  To  the  people 
at  the  bottom  of  the  ladder,  to  the  poor  scrub  women  who  may  be 
waiting  for  this  extra  money  to  take  dinners  home  to  their  children, 
whom  they  are  working  hard  to  support  so  that  the  State  or  city 
shall  not  have  that  burden  placed  on  them.  Five  or  ten  dollars  to  a 
scrub  woman  or  to  a  person  who  is  poor  is  a  lot  of  money. 

Mr.  Wonson:  Mr.  President. 

Mr.  Lomasney:  I  refuse  to  yield  to  a  man  so  narrow.  I  believe 
in  giving  the  poor,  hard-working  people  of  this  State  the  same  consid- 
eration as  we  do  the  others.  If  the  Chief  Justice  of  our  Supreme  Judi- 
cial Court  or  any  of  that  class  of  men  were  being  considered  we  would 
treat  them  with  dignity.  When  I  was  on  my  feet  I  spoke  of  these 
people  as  ladies  and  gentlemen.  Why?  Because  in  my  youth  I  had 
to  work,  and  I  know  what  it  is  to  be  poor,  and  I  believe  in  treating 
the  poor  fairly  and  squarely,  and  they  should  be  treated  also  with 
dignity,  because  labor  is  dignified.  It  is  no  crime  to  be  poor.  I 
believe  that  any  man  in  this  Convention,  if  he  were  dealing  with  his 
private  affairs  as  an  employer  of  labor  would  not  hesitate  a  minute 
on  this  matter.  I  am  sorry  we  have  taken  up  so  much  time.  The 
members'  salary  for  the  time  consumed  in  this  debate  is  worth  four 
times  the  amount  involved,  but  it  is  the  principle  of  equal  rights  for 
all  that  I  am  fighting  for.  It  seems  to  me  that  you  can  trust  the 
Sergeant-at-Arms  to  certify  no  man  or  woman  on  his  pay-roll,  whether 
he  or  she  gets  five,  ten,  twenty  or  fifty  dollars,  who  has  not  honestly 
earned  the  money,  because  Mr.  Pedrick  is  not  that  kind  of  a  man.  I 
hope  we  shall  not  reconsider. 
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Mr.  Twomey  of  Lawrence:  In  that  I  am  the  member  who  moved 
the  particular  amendment  which  seems  to  have  provoked  the  most  dis- 
cussion I  will  state  to  this  Convention  that  when  the  committee  on 
Contingent  Expenses  and  Pay-Roil,  of  which  I  am  a  member,  made 
its  report,  it  was  with  express  notice  from  me  that  I  should  move  such 
an  amendment  in  the  Convention.  In  view  of  remarks  that  have  been 
made  here  with  reference  to  the  money  that  might  be  paid  to  these 
women,  I  want  to  say  that  they  have  sought  no  graft,  they  have 
sought  no  gratuity.  Nobody  suggested  to  me  the  amendment  to 
include  the  scrub  women.  The  amendment  was  unsolicited  upon  the 
part  of  any  individual  or  of  any  group.  I  suggested  it  merely  because 
of  the  fact  that  as  a  member  of  that  committee  I  was  unwilling  to 
leave  out  from  the  list  of  employees  to  receive  additional  compensation, 
the  few  scrub  women,  —  not  the  sixty-seven,  but  the  few,  — who  by  the 
Sergeant-at-Arms  are  assigned  to  clean  the  chamber  and  the  corridors 
adjoining.  I  heard  one  gentleman  who  suddenly  has  assumed  to  be  a 
guardian  of  the  treasury  of  the  Commonwealth  urge  upon  the  members 
here  that  no  rational  mind  could  be  capable  of  thinking  that  a  favor- 
able vote  would  be  anything  other  than  one  form  of  graft.  I  will  say 
to  anybody  who  makes  remarks  of  that  kind,  that  the  graft  in  the 
Commonwealth  of  Massachusetts,  if  any,  will  not  be  found  in  the 
ranks  of  those  who  are  quite  so  lowly  in  life  as  scrub  women,  quite  so 
lowly  not  because  of  choice,  but  very  often  because  of  an  unkind  fate. 
And  I  say  that  when  we  talk  about  the  Commonwealth  and  the 
Nation  it  might  not  be  out  of  place  to  remind  this  Convention  that 
we  have  scrub  women  right  here  who  do  not  deserve  to  be  character- 
ized as  grafters,  in  that  some  of  them  have  given  their  sons  to  the 
defence  of  this  country.  I  say  that  I  resent  the  term  of  graft  applied 
to  the  scrub  women  in  general,  and  especially  as  applied  to  those  who 
have  served  this  Convention. 

Mr.  Washburn  of  Worcester:  It  is  not  a  gracious  task  to  intervene 
in  a  matter  of  this  sort,  but  this  debate  has  taken  such  a  turn  as  to 
make  this  one  of  the  most  important  questions  that  have  come  before 
this  Convention  because  there  is  a  principle  involved.  We  have 
appointed  a  committee  to  investigate  these  matters,  and  that  com- 
mittee informs  us  that  we  have  voted  to  appropriate  money  for  a 
service  that  has  not  been  performed.  It  would  be  quite  easy  for  me 
to  keep  my  seat  without  raising  my  voice  in  protest,  but  1  say  that 
the  Convention  cannot  afford  to  act  upon  this  matter  until  it  is 
fully  understood.  I  believe  that  this  committee  should  be  sustained, 
that  the  vote  should  be  reconsidered,  that  we  should  hear  the  argu- 
ments that  may  be  urged  and  then  decide  this  question  on  its  merits. 
When  we  give  money  away,  let  us  give  it  out  of  our  own  pockets  and 
not  out  of  the  treasury  of  the  Commonwealth. 

Mr.  Horgan  of  Boston:  I  trust  that  reconsideration  will  not  pre- 
vail, and  I  believe  that  the  old  axiom  that  consistency  is  a  jewel  ought 
to  apply  to  every  act  of  ours  in  this  Convention.  If,  as  the  gentleman 
from  Waltham  (Mr.  Luce)  has  indicated,  it  is  unconstitutional  by  overt 
act  to  acquiesce  in  graft  or  gratuity,  then  this  Convention,  to  be  con- 
sistent, ought  to  pass  a  vote  by  which  those  men  who  receive  pay  as 
delegates  to  this  Convention  and  were  not  present,  and  have  not  per- 
formed their  duty  as  delegates,  shall  be  compelled  to  reimburse  the 
Commonwealth  for  the  money  they  obtained  under  false  pretences.  I 
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think,  with  all  respect  to  the  opinion  of  the  gentleman  from  Waltham 
(Mr.  Luce),  and  the  gentleman  from  Worcester  (Mr.  Washburn),  it 
ill  becomes  us  to  deny  to  people  who  are  doing  their  duty  and  the 
work  they  are  called  upon  to  perform,  the  additional  compensation 
which  their  condition  in  life  requires,  and  that  it  is  not  a  good  or  a 
fair  argument  to  advance  that  if  we  vote  to  give  this  extra  compensa- 
tion, —  and  I  again  emphasize  the  language  of  the  order  that  those 
people  must  be  certified  to  by  the  Sergeant-at-Arms,  —  we  may  lose 
additional  compensation.  The  gentleman  from  Worcester  may  proceed 
upon  the  assumption  that  charity  begins  at  home,  and  that,  if  our 
future  salaries  are  jeoparded,  we  ought  not  to  vote  this  extra  com- 
pensation. But  I  believe  that,  in  justice  to  these  people  on  whose 
shoulders  we  have  placed  additional  work,  considering  the  additional 
expenses  of  life,  that  we  are  not  voting  any  gratuity,  and,  on  the  other 
hand,  we  are  recognizing  a  condition  and  a  labor  performed.  We  have 
voted  intelligently,  with  full  knowledge  of  the  facts,  but  no  additional 
evidence  has  been  presented  here,  and  consequently  we  ought  not  to 
reverse  our  former  action,  and  therefore  reconsideration  ought  not  to 
prevail. 

Mr.  Dennis  D.  Driscoll  of  Boston :  I  spoke  to  the  delegates  to  the 
Convention  a  week  ago,  and  I  want  the  delegates  to  give  their  atten- 
tion to  a  few  words  I  am  going  to  add  now,  because  they  may  repeat 
themselves  from  the  platform  of  that  notorious  organization  known  as 
organized  labor.  I  told  you  a  week  ago  to  consider  this  very  care- 
fully. The  only  thing  I  regret  about  this  argument  is  that  the  scrub 
women  employed  in  the  State  House  do  not  belong  to  the  Scrub 
Women's  Union.  I  know  the  women  work  nights.  I  do  not  know 
whether  the  gentleman  who  has  charge  of  them  hires  them  or  whether 
it  is  the  chief  matron  of  the  State  House  who  employs  them.  I  do  not 
know  anybody  who  wants  any  graft  here,  any  more  than  they  want 
any  bonus  or  any  munificent  salary,  either  through  the  Legislature  or 
through  the  Constitutional  Convention.  I  may  be  a  little  bit  hard  of 
hearing,  but  I  can  hear  the  voices  in  the  rear.  That  is  what  means 
the  defeat  of  the  United  States  in  its  fight  against  Germany.  I  want 
to  say  to  the  delegates  in  this  Convention  that  this  is  a  more  serious 
proposition  than  any  other.  I  am  sorry  the  delegates  from  the  com- 
mittee did  not  report  the  whole  matter  when  it  was  first  referred  to  us, 
and  which,  in  the  committee,  was  divided,  —  two  in  favor  and  two 
opposed. 

Now,  what  is  dishonest  about  it?  I  take  exception  to  the  statement 
of  the  delegate  in  the  first  division  (Mr.  Luce)  that  this  is  graft  or 
that  there  is  any  dishonesty  here.  I  profess  that  my  character  and 
my  actions  in  life  are  just  as  honest  as  his  or  any  other  delegate  in 
this  Convention.  I  voted  in  favor  of  it.  I  did  not  vote  for  any  graft. 
I  voted  for  the  same  treatment  to  be  given  to  everybody  by  the  proper 
authorities.  I  trust  the  delegates  at  this  late  minute  will  refuse  to 
reconsider  this  question.  I>eave  the  whole  subject,  as  reported,  in  the 
hands  of  the  Sergeant-at-Arms.  I  believe  justice  will  be  done  to  every- 
body and  no  criticism  will  be  brought  upon  us  by  the  action  of  the 
delegates  in  this  Constitutional  Convention. 

Mr.  Wonson  of  Gloucester:  I  should  like  to  answer  this  question 
about  the  Sergeant-at-Arms  certifying.  He  certifies  to  the  attendance 
of  these  people,  but  he  asks  us  not  to  put  in  that  he  certify  that  those 
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people  did  the  work,  because  he  will  be  unable  to  do  so.  You  can  see 
he  will  be  unable  to  do  so. 

How  can  he  discriminate?  I  do  not  see  why  all  this  issue  has  been 
made  with  organized  labor  delegates  on  one  side  and  the  others  on  the 
other  side,  because  that  has  nothing  to  do  with  it.  It  is  simply  that 
the  facts  have  been  put  before  you.  I  should  not  think  organized 
labor  would  ask  for  something  in  the  nature  of  a  gratuity  without  work 
performed.  The  thing  is  misleading- 
Mr.  Sanford  Bates  of  Boston:  I  want  to  ask  the  member  a  ques- 
tion. Under  this  order,  if  a  washerwoman  has  been  in  attendance 
one  day  in  this  Chamber,  and  if  therefore  the  Sergeant-at-Arms  would 
be  obliged  to  certify  that  she  had  been  in  attendance,  would  not  he 
under  the  order  be  obliged  to  give  her  the  maximum  of  $50? 

Mr.  Wonson:  Under  the  order  he  would  have  to  give  her  $50. 
The  washerwomen  get  25  cents  an  hour,  as  has  been  testified  to;  and 
by  the  greater  number  of  hours  they  work,  and  the  more  labor  we 
have  put  on  them,  they  get  more  than  25  cents  an  hour  in  pay.  What 
is  the  use  of  adding  on  top  of  that  $50  more,  if  their  compensation 
is  in  such  a  way  that  they  get  more  for  more  hours  work,  and  there- 
fore more  pay  by  our  being  here? 

Mr.  James  J.  Brennan  of  Boston:  In  view  of  the  fact  that  the  gentle- 
man who  has  just  spoken  has  agreed  to  answer  questions,  I  should  like 
to  ask  him  if  he  knows  the  difference  between  a  washerwoman  and  a 
scrub  woman? 

Mr.  Wonson:  I  am  dealing  only  with  scrub  women  as  the  order 
puts  it.  I  do  not  know  anything  about  washerwomen.  The  gentleman 
from  Boston  calls  me  narrow.  I  do  not  think  I  have  talked  enough  so 
that  he  can  tell  whether  I  am  narrow  or  not.  Another  thing  is,  that 
I  do  not  see  why  they  should  be  on  a  side  where  they  try  to  stir  up 
sectional  strife  against  one  who  is  voting  and  has  been  voting  with 
them  all  along,  and  one  who  comes  from  the  laboring  ranks,  and  one 
who  was  sent  here  representing  labor  organizations,  as  I  have  been. 
When  I  worked  in  Boston  here,  and  studied  law,  and  got  my  educa- 
tion by  going  to  night  school,  and  all  that  sort  of  thing,  because  I  had 
to,  and  my  father  being  a  member  of  the  Carpenters'  Union,  I  do  not 
think  I  am  in  a  different  sort  of  position  from  the  fellows  who  are 
opposing  me  now.  I  simply  am  trying  to  do  my  duty  as  a  member  of 
this  committee  and  in  charge  of  this  report.  (Applause.] 

Mr.  Lomasney  of  Boston:  In  view  of  its  having  been  stated  here 
frequently  by  the  lawyers  that  what  we  said  controlled  the  Supreme 
Judicial  Court,  why  not  let  us  say  now  that  our  understanding  is  that 
this  money  is  to  be  paid  to  people  who  have  done  extra  service,  and 
to  no  one  else?  That  would  meet  the  situation.  I  hope  we  shall  have 
an  understanding  that  the  Sergeant-at-Arms,  if  this  order  passes,  shall 
pay  the  money  to  no  one  who  has  not  done  extra  service  in  and 
around  this  Convention.  If  we  make  that  statement,  it  seems  to  me, 
if  they  were  right  in  saying  our  opinion  governs  the  Supreme  Judicial 
Court,  it  ought  to  govern  the  Sergeant-at-Arms  in  expending  the  peo- 
ple's money. 

Mr.  Anderson  of  Newton:  May  I  ask  the  gentleman  from  Boston 
who  has  just  taken  his  seat  (Mr.  Lomasney):  Why  then  should  we 
not  make  the  motion  read  that  way? 
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On  the  question  of  reconsideration,  on  a  rising  vote,  112  voted  in  the  affirma- 
tive, 68  in  the  negative,  and  the  motion  to  reconsider  prevailed.  Thereupon 
Mr.  Lomasney  of  Boston  moved  to  amend  by  striking  out  the  word  "has", 
and  inserting  in  place  thereof  the  words  "  as  having  performed  extra  service 
and  as  having     so  as  to  read,  — 

Ordered,  That  the  sum  of  fifty  dollars  be  paid  to  each  porter  and  each  watchman 
and  each  scrub  woman  that  the  Sorgcant-at-Arms  shall  certify  as  having  performed 
extra  service  and  as  having  been  in  attendance  in  and  about  the  chamber,  rooms 
and  corridors  occupied  by  the  members  of  the  Convention  and  in  the  employ  of 
the  Commonwealth,  as  extra  compensation  for  additional  work  performed. 

Mr.  Curtis  of  Revere:  The  last  amendment  offered  by  the  gentle- 
man in  the  third  division  (Mr.  Lomasney)  is  perfectly  reasonable, 
absolutely  fair  and  just,  upon  its  face,  but  here  is  the  trouble.  Any- 
body who  has  looked  into  this  matter  as  the  committee  has  done, 
knows  that  it  puts  the  Sergeant-at-Arms  in  a  peculiar  position,  and  the 
result  will  be,  unless  he  is  limited  to  paying  three  or  four  scrub  women, 
the  whole  67  will  get  $50  apiece.  That  will  be  the  result.  I  wish  the 
gentleman  would  tie  it  down  to  a  certain  number.  I  ask  the  gentle- 
man to  limit  it  to  a  certain  number  of  watchmen,  if  any,  a  certain 
number  of  scrub  women,  and  a  certain  number  of  porters,  who  actually 
attend  upon  this  Convention.  It  must  seem  obvious  to  all  that  the 
Convention  does  not  require  the  services  of  67  scrub  women.  Nor 
does  it  need  the  services  of  all  the  watchmen.  I  wish  the  gentleman 
would  amend  it  so  the  Sergeant-at-Arms  could  certify  to  a  certain 
number,  because  that  would  relieve  him  of  a  great  deal  of  responsibil- 
ity, which  the  gentleman,  as  a  practical  politician,  knows  would  be 
very  pleasing  to  the  official  and  relieve  him  from  embarrassment. 

Mr.  Lomasney:  I  will  accept  any  amendment  the  gentleman  offers 
to  do  that.  I  have  no  such  fears  for  Mr.  Pedrick,  if  I  may  use  the 
gentleman's  name;  I  feel  that  he  knows  what  the  desires  of  the  Con- 
vention are.  I  do  not  think  he  would  pay  67  women  when  there  ought 
to  be  only  four  or  five  paid.  The  gentleman  who  has  been  on  the  com- 
mittee knows  about  the  whole  case.  If  he  wants  to  put  in  anything 
additional,  all  right.  Personally  I  think  it  is  strong  enough  now.  I 
am  willing  to  accept  any  proper  amendment.  I  do  not  want  to  give 
away  the  State's  money  any  more  than  anybody  else.  I  think  if  they 
have  done  any  extra  work  they  should  be  paid.   That  is  my  position. 

Mr.  Sullivan  of  Salem:  I  should  like  to  move,  as  a  substitute  for 
the  entire  original  motion  and  the  amendments  that  have  been  made 
or  offered  to  it,  the  following: 

Ordered,  That  the  sum  of  fifty  dollars  be  paid  to  such  porters,  watchmen  and 
scrub  women  as  the  Sergeant-at-Arms  shall  certify  to  having  performed  extra  and 
regular  service,  and  as  having  been  in  attendance  in  and  about  the  chamber,  rooms 
and  corridors  occupied  by  the  members  of  the  Convention,  and  in  the  employ  of 
the  Commonwealth,  as  compensation  for  additional  work  performed. 

This  substitute,  specifying  as  it  does  "extra  and  regular  service", 
disposes  of  the  question  brought  out  in  the  discussion  of  the  original 
order  and  the  amendments,  whereby,  it  was  stated,  any  person  who 
worked  irregularly  for  one  hour  or  more  and  was  paid  25  cents  per  hour 
or  other  small  sum,  the  Sergeant-at-Arms  would  have  to  certify  as 
having  been  in  attendance  in  and  about  the  chamber,  rooms  and 
corridors,  etc.,  and  they  would  come  in  for  $50  each. 

This  substitute  provides  for  the  classes  of  employees  mentioned,  who 
have  performed  extra  and  regular  service  and  have  been  in  attendance 
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<luring  the  session,  in  and  about  the  chamber,  rooms  and  corridors, 
etc.,  for  the  benefit  or  convenience  of  the  Convention.  It  excludes 
the  irregular  workers,  those  who  have  not  performed  any  extra  serv- 
ice, as  well  as  those  who  already  have  been  paid  for  any  extra  services 
rendered,  those  who  might  have  filled  in  for  a  short  time  from  other 
parts  of  the  building,  and  those  who  primarily  have  not  been  working 
in  connection  with  the  Convention  but  simply  performing  services  in 
various  parts  of  the  building  to  which  service  to  the  Convention  was 
only  incidental. 

Mr.  Lomasney  of  Boston  asked  unanimous  consent  to  withdraw  his  amend- 
ment in  favor  of  the  one  offered  by  Mr.  Sullivan,  and,  there  being  no  objection, 
the  amendment  was  withdrawn.  Thereupon  the  amendment  of  Mr.  Sullivan 
of  Salem  and  the  order,  as  amended,  were  adopted. 
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Administering  the  Oath. 

Governor  McCall,  after  addressing  the  Convention  on  the  6th  of 
June,  1917,  said:  I  suppose  that  in  the  regular  organization  of  a  body 
whose  status  is  established  under  the  Constitution  the  next  item  of 
business  would  be  the  administration  of  the  oath  of  office.  There  is  a 
question  whether  that  oath  is  necessary.  In  fact,  the  Attorney-General 
has  sent  me  a  communication  holding  that  in  his  opinion  it  is  not  nec- 
essary. It  is  suggested  by  him  that  the  Convention  may  deem  it 
fitting  and  proper  to  prescribe  oaths  to  be  taken  by  its  members,  but 
that  is  a  matter  which  rests  entirely  within  the  discretion  of  the  Con- 
vention. Perhaps  I  should  submit  that  question  to  the  Convention  at 
this  stage  and  let  it  determine  whether  an  oath  should  be  administered. 

Mr.  Creamer  of  Lynn:  I  move  that  an  oath  be  administered  to 
the  members  of  this  Convention. 

The  motion  was  adopted. 

The  Governor:  Gentlemen,  what  shall  the  oath  be?  Shall  it  be  the 
oath  ordinarily  administered  to  the  officers  of  the  government  of  the 
Commonwealth? 

Mr.  Creamer:  I  will  say  that  of  course  it  is  understood  that  those 
who  wish  to  affirm  instead  of  taking  an  oath  should  be  allowed  to  do 
so. 

The  Governor:  Of  course  that  provides  for  an  affirmation.  Then, 
without  objection,  I  will  administer  the  oath  ordinarily  administered 
to  the  officers  of  the  Commonwealth. 

Method  of  Electing  the  President. 

Upon  the  motion  of  Mr.  Williams  of  Brookline,  June  6th,  that  the  President 
be  elected  by  ballot,  and  the  substitute  moved  by  Mr.  Quincy  of  Boston  that 
he  be  elected  by  a  call  of  the  roll,  debate  proceeded  as  follows:  — 

Mr.  Pillsbury  of  Wellesley:  I  trust  that  the  amendment  will  not 
be  adopted.  A  choice  by  ballot  is  the  usual  method.  There  is  no 
reason  whatever  that  I  know  of  for  departing  from  it.  There  is  no 
objection  to  the  making  of  nominating  speeches  by  any  gentleman 
who  is  so  moved,  and  that  requires  no  authority  from  the  Convention. 
I  trust  that  the  motion  as  originally  made  will  be  adopted,  and  that  we 
shall  proceed  to  a  ballot  for  President. 

Mr.  Quincy  of  Boston:  I  am  sorry  to  differ  with  the  learned  gentle- 
man who  has  just  taken  his  seat,  but  the  precedents  upon  this  question 
are  both  ways.  It  is  true  that  the  Constitutional  Conventions  of  1820 
and  1853  in  this  State  elected  their  presiding  officers  by  a  secret 
ballot.  It  is  also  true  that  the  practice  now  established  in  our  House 
of  Representatives  and  established  in  the  House  of  Representatives  at 
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Washington  involves  the  election  of  a  permanent  presiding  officer  by 
open  ballot  taken  by  means  of  a  roll-call.  It  is  also  true,  as  we  have 
been  informed  in  the  pamphlet  which  we  all  have  received  from  the 
Commission  on  compiling  information,  that  the  Constitutional  Conven- 
tion of  1915  in  New  York,  and  the  recent  Constitutional  Conventions 
in  Ohio  and  in  Michigan,  followed  the  practice  of  an  open  ballot  for 
presiding  officer.  To  my  mind,  —  and  this  is  no  new  opinion  on  my 
part,  —  this  involves  a  question  of  principle,  namely,  the  right  of  the 
constituent  to  know  how  his  representative,  in  whatever  body  that 
representative  may  sit,  votes  upon  an  important  question.  We  are 
concerned  here  not  merely  with  a  choice  between  two  or  more  candi- 
dates, or  gentlemen  who  are  willing  to  be  voted  for,  for  the  high  and 
honorable  office  of  President  of  this  Convention.  We  are  concerned 
not  merely  in  the  impartial  performance  of  duty  by  a  presiding  officer, 
but,  if  the  ordinary  parliamentary  practice  is  followed,  we  are  con- 
cerned in  the  appointment  through  the  President  of  the  committees  of 
this  body,  which  is  a  very  important  duty,  —  which  will  do  a  great  deal 
to  shape  the  policy  of  this  body  and  is  certainly  an  act  which  bears  very 
intimately  upon  its  procedure  and  upon  what  it  may  accomplish. 

Feeling  so  convinced,  I  have  felt  it  ray  duty,  and  I  find  that  a  great 
many  gentlemen  agree  with  me  in  that  feeling,  to  give  the  Convention 
a  chance  to  vote  whether  it  desires  a  secret  ballot  or  whether  it  desires 
an  open  ballot  upon  the  selection  of  its  presiding  officer.  Let  me 
simply  add  this  as  an  expression  of  my  own  opinion,  —  that  the  Con- 
vention is  fortunate,  if  we  may  judge  by  the  newspapers,  to  have  two 
gentlemen  to  be  voted  for  here  to-day  each  of  whom,  by  experience, 
ability,  and  character,  is  eminently  qualified  to  perform  the  duties  of 
President  of  this  Convention.  The  substitute  that  I  have  offered  I  do 
not  intend  to  be  in  the  interest  of  either  one  of  those  gentlemen  as 
against  the  other,  but  I  believe,  and  various  other  members  of  this 
Convention  believe,  that  this  is  the  proper  method  of  electing  a  Presi- 
dent of  a  body  of  this  character. 

Mr.  Walker  of  Brookline:  I  feel  that  we  should  think  very  care- 
fully before  we  begin  the  proceedings  in  this  Constitutional  Convention 
by  a  secret  ballot.  This  question  was  fought  out  in  this  chamber  some 
seven  years  ago  over  the  speakership  and  it  was  then  decided  that  as 
the  House  of  Representatives  was  a  representative  body  it  was  appro- 
priate that  the  ballot  should  be  taken  by  roll-call,  to  the  end  that  the 
constituents  of  the  various  members  here  might  know  how  they  voted 
on  that  important  question.  Since  that  time  I  understand  the  prece- 
dent has  been  followed  and  the  Speaker  of  the  House  of  Representa- 
tives in  Massachusetts  is  elected  by  an  open  roll-call.  I  am  informed 
and  believe,  as  the  gentleman  from  Boston  (Mr.  Quincy)  has  said, 
that  the  recent  Convention  in  New  York,  the  Convention  in  Ohio,  the 
Convention  in  Michigan,  all  these  recent  Conventions,  elected  their 
presiding  officer  by  roll-call.  Such  is  the  custom  in  the  National  House 
of  Representatives.  I  believe  that  there  is  a  principle  involved  here. 
I  think  it  would  be  a  serious  mistake  for  this  Convention  to  begin  its 
proceedings  by  a  secret  rather  than  by  an  open  ballot.  Let  me  remind 
you  of  the  words  we  have  just  heard  spoken  from  our  Governor,  the 
presiding  officer  of  this  Convention.    He  said: 

Representative  government  should  be  so  open  that  the  wind  may  blow  and  the 
sun  shine  tlirough  it. 
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I  think  that  is  very  good  advice  and  I  trust  that  when  it  seems  to  be 
the  demand  of  any  considerable  number  of  the  members  of  this  Con- 
vention throughout  its  entire  session,  we  will  let  the  wind  blow  and  the 
sun  shine  through  the  proceedings  of  this  Convention.  [Applause.] 

Mr.  Hale  of  Boston:  I  hope  very  much  that  every  member  of  this 
Convention  will  realize  the  importance  of  this  issue.  In  my  opinion  it 
is  the  most  fundamental  of  all  the  questions  of  procedure  that  are 
coming  before  us.  It  is  the  question  as  to  whether  we  are  going  to 
conduct  a  Convention  for  the  people  of  Massachusetts  or  for  the 
special  interests  of  Massachusetts.  The  one  thing  that  we  have  got 
to  do  in  this  Convention,  in  the  opinion  of  liberals  of  all  parties, 
without  regard  to  party  lines,  is  to  represent  faithfully  and  honestly 
and  openly  the  voters  of  Massachusetts,  and  the  first  step  in  prevent- 
ing that  being  done  is  to  elect  a  President  by  a  secret  ballot.  Every 
one  of  us  knows  the  tremendous  power  wielded  by  the  President  of  this 
Convention.  Everybody  knows  that  the  election  of  a  President  is  one 
of  the  most  important  steps  in  this  Convention  and  that  upon  the 
election  of  its  President  will  depend  very  largely  whether  this  Con- 
vention will  be  liberal  or  will  be  conservative;  and  therefore  the  vote 
for  President  ought  to  be  open  and  every  man  here  ought  to  be  willing 
and  glad  to  express  his  preference  for  either  one  of  the  two  men  who 
are  going  to  be  candidates.  We  ought  not  to  be  ashamed  to  say 
whether  we  are  for  one  or  for  the  other  and  we  ought  to  be  willing  to 
have  every  one  of  our  constituents  throughout  the  State  know  how  we 
stand  on  this  vital  question.  I  hope  that  the  substitute  motion  of 
Mr.  Quincy  will  prevail.  [Applause.] 

Mr.  Brown  of  Brockton:  The  highest  precedent  in  the  matter  of 
voting  is  the  Australian  ballot,  for  which  we  went  through  so  much  in 
this  Commonwealth  to  enable  a  man  to  vote  in  secrecy.  The  man 
who  is  not  qualified  to  vote  for  the  interests  of  his  constituents  without 
flying  a  flag  had  better  remain  at  home.  [Applause.]  It  might  be 
very  well  guessed  as  to  how  I  might  vote,  but  still  at  the  same  time 
when  you  cite  as  a  precedent  the  House  of  Representatives,  my  educa- 
tion has  been  so  bad  that  I  have  been  led  to  assume  that  the  only 
reason  that  method  was  ever  adopted  for  organization  of  the  House 
was  so  that  a  man  might  be  recorded  as  to  whether  he  was  entitled 
to  the  favor  of  the  Speaker  who  was  elected  or  whether  he  double- 
crossed  behind  a  secret  ballot.  [Applause.]  We  have  come  to  a  time, 
in  my  opinion,  when  a  man  should  have  the  courage  of  his  convictions 
and  not  be  dragooned  into  the  idea  that  there  must  be  an  open  ballot 
so  that  somebody  may  watch  him  and  tag  him.  I  do  not  want  to  be 
put  in  that  category;  I  am  going  to  vote  for  a  secret  ballot.  On  some 
other  things  I  shall  fight  for  publicity;  but  if  either  man  of  the  two  is 
bright  enough  to  have  secured  a  majority  of  the  pledges,  secret  or 
otherwise,  let  him  have  it.    I  am  not  afraid  of  either  of  them. 

Another  thing,  too,  I  feel  that  a  secret  ballot  would  leave  the  Presi- 
dent free  to  appoint  his  committees  and  not  feel  obliged  to  take  the 
list  to  discover  who  his  friends  were  when  he  was  making  up  his  com- 
mittees. I  hope  when  it  comes  to  the  election  it  will  be  by  a  secret 
ballot. 

Mr.  Creamer  of  Lynn:  I  should  like  to  call  the  attention  of  this 
Convention  to  a  distinction  that  the  gentleman  from  Brockton  (Mr. 
Brown)  has  failed  to  observe.    When  we  go  into  the  polling  booth  to 
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mark  the  Australian  ballot  we  vote  for  ourselves  individually;  in  this 
Convention  we  vote  for  our  constituents.  [Applause.] 

Mr.  Balch  of  Boston:  I  should  like  to  point  out  that  the  Legislature 
is  a  body  nominated,  elected  and  organized  on  partisan  lines,  and  the 
open  roll-call  in  such  a  body  is  proper.  This  body  was  neither  nomi- 
nated nor  elected,  nor  should  it  be  organized,  on  purely  partisan  lines; 
hence  I  am  in  favor  of  the  secret  ballot,  which  means  a  conscience 
vote  as  contrasted  with  a  controlled  vote. 

Mr.  Dennis  D.  Driscoll  of  Boston:  I  am  surprised  that  the  people 
who  are  elected  by  the  people  and  talk  about  publicity  in  the  interest 
of  their  section  come  behind  closed  doors  and  are  for  secrecy  in  the 
matter  of  their  future  interests  and  welfare.  I  am  opposed  to  the 
secret  ballot.  I  desire  that  the  people  I  represent  and  the  people  I 
associate  with  in  my  life,  fighting  for  a  principle  of  justice,  shall  know 
my  action  and  stand  on  any  public  question  that  may  be  referred  to 
them  to  vote  upon  by  this  Convention.  And  I  trust  that  the  dele- 
gates to  this  Convention  will  show  to  the  people  of  this  Commonwealth 
that  it  is  not  a  secret  Convention,  that  it  is  a  Convention  of  the  people 
and  every  action  of  theirs  will  be  known  through  the  public  press,  so 
that  in  discussing  the  public  questions  the  people  will  have  the  infor- 
mation of  their  action  here.  And  I  trust  that  the  delegates  to  this 
Convention  will  show  the  people  of  this  Commonwealth  liberty  and 
not  gag  them  with  secret  ballots.  Give  us  the  freedom  to  express 
publicly  our  thought  upon  our  choice,  not  for  selfish  ends  but  for  the 
interest  of  the  people,  —  the  selection  of  the  President  of  the  Constitu- 
tional Convention.  [Applause.] 

Mr.  Anderson  of  Brookline:  No  man  ought  to  be  discredited  by 
being  elected  President  of  a  Constitutional  Convention  by  secret  bal- 
lot. [Applause.]  I  am  surprised  that  the  suggestion  has  been  made 
that  in  these  days,  when  America  is  involved  in  a  world  war  growing 
out  of  secret  diplomacy,  we  should  start  a  Constitutional  Convention 
by  a  secret  ballot  for  the  man  who  is  to  preside  over  it.  The  gentle- 
man who  sits  beside  me  (Mr.  Brown)  made  a  distinction  already  suffi- 
ciently answered  by  the  gentleman  from  Lynn  (Mr.  Creamer),  but  I 
refer  to  it  again  in  order  that  there  may  be  no  misunderstanding. 
When  we  go  into  the  polling  booths  we  represent  ourselves  and  our 
own  consciences,  our  own  convictions.  But  we  are  here  as  representa- 
tives. The  agent,  the  representative,  has  no  right  to  secrecy.  It  is  a 
breach  of  trust  to  deal  with  the  affairs  of  your  principal  without 
exposing  what  you  do  to  your  principal.  I  am  surprised  that  the 
suggestion  is  made.  I  hope  in  the  interest  of  whichever  candidate  may 
prevail  that  he  will  not  be  elected  by  any  secret  ballot.  [Applause.] 

Mr.  Pillsburt  of  Wellesley:  I  rise  again,  your  Excellency,  only  to 
protest  against  what,  except  for  my  desire  to  confine  myself  to  wholly 
respectful  terms,  I  should  be  inclined  to  call  the  absurdity  of  the 
reasons  which  are  urged  for  departing  from  the  usual  practice.  It  is 
said  or  implied  that  there  is  something  objectionable  about  the 
"secret"  ballot.  When,  where  and  bv  whom  was  it  discovered  that 
this  palladium  of  our  liberties,  as  we  have  been  taught  to  regard  it, 
is  an  objectionable  and  dangerous  thing  because  it  is  "secret"?  Of 
course  our  friends  know  that  a  quarter  of  a  century  ago  the  secret 
ballot  was  adopted  throughout  the  United  States  as  the  American 
principle. 
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It  is  now  sought  to  make  a  distinction,  on  the  ground  that  when  we 
go  to  the  polls  we  vote  for  ourselves  and  here  we  vote  for  our  con- 
stituents. I  am  inclined  to  think,  your  Excellency,  that  my  constitu- 
ents are  willing  to  trust  me  for  my  vote  here;  but  as  my  friends  from 
Brookline  and  Boston  seem  to  assume  that  theirs  are  not,  I  will,  for 
the  purposes  of  the  argument,  concur  in  that  assumption  [laughter], 
but  I  wish  to  call  to  the  attention  of  the  Convention  the  results  to 
which  their  logic  will  lead.  If  their  constituents  are  afraid  to  trust 
them  to  vote  for  a  President  of  the  Convention  by  ballot,  much  more 
is  it  essential  that  their  constituents  should  know  how  they  vote  upon 
every  question  of  substance  which  comes  before  the  Convention 
[Voices:  "Certainly!  Right  I"];  and  their  argument  leads  directly  to 
this  result:  That  unless  we  are  going  to  put  ourselves  in  a  very  foolish 
position,  it  will  become  necessary  for  the  Convention  to  take  its  vote 
by  a  roll-call  on  every  question  which  passes  before  it,  in  order  that 
the  constituents  of  my  friends  from  Boston  and  Brookline,  and  others, 
may  know  how  their  delegates  vote;  and  not  only  in  the  Convention, 
but  in  committees,  where  a  vote  is  often  more  important  than  a  vote 
on  the  floor.  It  is  a  patent  absurdity  to  assume  that  either  of  these 
things  ought  to  be  done  or  will  be  done.  Yet  there  is  just  as  much 
reason  for  doing  that  as  there  is  for  calling  the  roll  in  the  election  of 
President.  The  real  reason  for  the  amendment  has  not  been  given. 
If  given,  the  amendment  would  not  prevail. 

Mr.  Bauer  of  Lynn:  I  cannot  agree  with  the  previous  speaker  in 
his  assumption  that  this  open  method  of  procedure  will  result  in  a 
delay  of  the  Convention  work  or  in  a  roll-call  on  every  important 
matter.  I  wish  to  call  his  attention  to  the  fact  that,  while  undoubtedly 
he  does  represent  his  constituents,  and  undoubtedly  they  do  trust  him, 
or  he  would  not  be  here,  one  of  the  fundamental  reasons  for  this  Con- 
vention being  held  was  a  constantly  growing  protest  among  the  citi- 
zens of  this  Commonwealth  against  any  secret  procedure  in  the  opera- 
tion of  its  governmental  functions  by  its  representatives.  That  is  one 
of  the  fundamental  reasons  for  the  Convention;  there  can  be  no  deny- 
ing of  it.  It  is  the  invisible  and  secret  association  with  the  work  of 
the  Commonwealth  in  its  legislative  branches  that  has  brought  this 
Convention  to  the  forefront  at  this  particular  time.  I,  for  one,  cannot 
see  how  any  one  here  can  vote,  on  this  occasion,  to  begin  the  Con- 
vention's work  with  a  secret  ballot.  It  is  not  a  question  of  flying  a 
flag  or  anything  of  that  kind.  It  is  the  principle  of  doing  the  work  of 
the  Convention  out  in  the  open,  so  that  the  whole  Commonwealth 
may  see  what  it  is  and  who  it  is  that  is  responsible  for  it. 

Mr.  Coakley  of  Boston:  The  gentleman  from  Wellesley  (Mr.  Pills- 
bury)  has  suggested  that  his  constituents  trust  him  and  that  we  would 
be  likely  to  put  ourselves  in  a  very  foolish  position,  if  we  did  not  follow 
his  idea  on  this  issue.  Well,  there  is  not  any  doubt  in  my  mind  but 
that  the  gentleman  from  Wellesley  is  well  trusted  by  his  constituents, 
and  the  gentlemen  in  Wellesley  know,  no  matter  whether  we  take  an 
open  vote  or  a  secret  vote,  just  how  the  gentleman  from  Wellesley  will 
vote.  [Applause.]  There  is  only  one  way  he  is  going  to  vote  and 
there  is  no  need  of  his  "flying  a  flag"  to  have  the  people  of  Wellesley 
know  that  he  is  going  to  vote  with  the  interests.  [Hisses.]  Now  I 
am  rather  anxious  that  it  shall  be  known  how  I  am  going  to  vote 
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on  this  issue.  Those  are  the  snakes  of  the  interests  —  do  you  hear 
them?    [Renewed  hisses;  applause.] 

The  Governor:  The  Convention  will  be  in  order. 

Mr.  Sawyer  of  Ware:   I  rise  to  a  point  of  order. 

The  Governor:   The  gentleman  will  state  it. 

Mr.  Sawyer:  It  is  not  allowable  under  parliamentary  rules  in  all 
bodies  like  this  for  expressions  either  of  approval  or  disapproval  to  be 
made  on  the  floor.    I  ask  for  a  ruling  against  either  applause  or  hisses. 

The  Governor:  The  Chair  would  request  the  Convention  to  re- 
frain from  any  expression  of  dissent  or  approval,  and  the  gentleman 
will  proceed  in  order. 

Mr.  Coakley:  Now,  Mr.  Chairman,  as  I  understand  it,  if  this 
motion  is  voted  upon  one  way  or  the  other,  under  the  present  rules 
of  this  body  there  can  be  no  roll-call  on  the  question  as  to  whether 
or  not  we  shall  have  a  secret  ballot.  Therefore  I  am  anxious  that  my 
constituents,  who  do  not  know  whether  I  will  vote  for  the  interests  or 
against  the  interests,  shall  know  how  I  vote  on  this  issue.  I  do  not 
want  it  understood  at  all  that  in  my  mind  either  one  of  these  gentle- 
men who  are  to  be  named  for  President,  one  of  whom  is  to  be  elected, 
is  in  the  category  of  interests  or  non-interests,  and  I  would  not  say 
one  word  against  Governor  Bates  or  one  word  against  Mr.  Whipple, 
and  that  is  not  my  intention;  but  we  are  starting  out  on  the  question 
of  secrecy  or  openness,  and  what  is  going  to  happen  throughout  this 
Convention  is  going  to  be  decided  now.  I  do  not  think  there  is  any 
other  gentleman  in  this  Convention  who  wants  to  take  the  attitude  of 
the  gentleman  from  Brockton  (Mr.  Brown)  who  says:  "On  this  issue  I 
do  not  want  the  people  to  know  how  I  am  going  to  vote,  but  on  other 
issues  I  would  like  to  have  them  know  how  I  am  going  to  vote.'  I 
say  I  want  my  people  to  know  how  I  am  going  to  vote  and  now  I  ask 
every  member  of  this  Convention  who  comes  from  districts  where  the 
people  want  to  know  how  they  are  going  to  vote,  to  vote  in  favor  of 
the  open  ballot.  Is  there  a  man  here  who  would  be  ashamed  to  vote 
for  either  of  these  high-class  gentlemen?  Stand  up.  Gentlemen  talk 
about  flying  a  flag.  This  is  the  time  of  flying  the  flag.  Let  us  all  fly 
our  flag  and  let  it  be  distinctly  understood  how  we  vote.  I  hope  it 
will  not  go  out  to  the  Commonwealth  of  Massachusetts  that,  led  by 
the  gentleman  from  Wellesley,  this  Convention  says  "secret  ballot." 
[Applause.] 

Mr.  Joseph  F.  O'Connell  of  Boston:  I  hope  the  gentlemen  of  this 
Convention  will  realize  that  the  eyes  of  the  civilized  world  are  on  us 
to-day,  that  democracy  is  at  stake  in  the  world,  that  this  is  no  idle 
statement,  that  the  first  work  of  this  Convention  will  be  wired  to 
Petrograd;  and,  with  democracy  in  the  balance,  with  the  enemies  of 
democracy  attempting  to  show  its  failures,  its  short-comings,  that  the 
work  that  we  do  here  to-day  will  be  more  significant  than  that  of  many 
other  days  that  may  take  place  later.  I  am  surprised  that  a  distin- 
guished man  like  Mr.  Pillsbury  should  get  up  in  a  deliberative  assembly 
such  as  this,  and  say  that  one  of  the  principal  reasons  why  we  should 
not  have  a  roll-call  is  that  a  roll-call  on  important  questions  may 
impede  this  Convention  in  its  proceedings.  It  seems  to  me  the  most 
absurd  of  all  things  that  any  Convention  should  be  urged  not  to  have 
a  roll-call  simply  because  roll-calls  might  impede  our  progress.  I 
trust  that  this  Convention  will  speak  in  no  uncertain  terms,  and 
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.speak  so  that  the  world  may  know  that  democracy  has  to  be  so 
administered  that  everybody,  and  the  world  at  large,  shall  know  every- 
thing that  its  representatives  in  its  form  of  government  attempt  to  do. 

Mr.  Morrill  of  Haverhill:  I  believe  we  should  have  a  roll-call  on 
the  question  of  adopting  a  method  of  electing  a  President,  and  that  we 
should  vote  in  favor  of  a  roll-call  on  the  election  of  President  also.  It 
has  been  mentioned  that  if  we  adopt  that  procedure  we  must,  to  be 
logical,  to  be  consistent,  also  have  roll-calls  upon  all  important  funda- 
mental questions.  I  agree  that  we  should  do  that.  The  House  of 
Representatives  has  hundreds  of  roll-calls  upon  important  measures, 
and  the  measures  which  we  shall  consider  are  very  much  more  important 
than  those  the  Legislature  considers. 

In  regard  to  an  open  ballot,  a  roll-call,  I  believe  that  should  be  the 
method  in  all  legislative  bodies.  I  believe  so,  not  as  a  matter  of 
temporary  expediency,  but  as  a  general  principle.  And,  believing  that, 
when  the  House  changed  from  a  secret  ballot  to  a  roll-call  method  of 
electing  the  Speaker,  although  I  never  have  been  accused  of  being  an 
extra  conservative  man,  yet  I  voted  for  an  open  ballot,  despite  the  fact 
that  a  roll-call  was  forced  by  the  reactionaries  and  conservatives.  I 
voted  for  it  because  I  believed  we  all  should  show  for  whom  we  stand 
for  Speaker.  The  liberals  might  have  gained  at  that  time  with  a 
secret  ballot.  That  is  what  the  political  machine  which  controlled  the 
Legislature  feared.  That  is  why  they  wanted  a  roll-call  as  a  whip  at 
that  time,  to  force  their  own  membership  into  line.  But  nevertheless 
I  voted  for  it,  and  to-day,  when  the  machine  is  afraid  now  that  the 
liberals  may  win  by  an  open  roll-call,  nevertheless  I  am  consistent 
enough  to  vote  for  it  in  both  cases. 

Mr.  Coleman  of  Boston:  Just  one  word.  We  certainly  cannot 
afford  to  forget  for  a  single  moment  in  this  Convention  that  nothing 
that  we  do,  no  matter  how  well  it  may  be  done,  will  be  of  any  avail 
unless  it  be  finally  with  the  approval  of  the  people.  Can  any  one 
imagine  that  the  people  would  be  in  doubt  for  a  single  moment  as  to 
how  they  would  want  us  to  act  on  this  question?  They  certainly 
would  ask  for  an  open  ballot.  If  we  want  our  work  accepted  when 
we  are  through  with  it,  let  us  from  the  very  beginning  win  the  confi- 
dence of  the  people.  [Applause.] 

By  roll-call  the  Convention  adopted  the  amendment  of  Mr.  Quincy,  290  yeas 
to  24  nays. 

Appointment  of  Committees. 

Mr.  Luce  of  Waltham  for  the  committee  on  Rules  and  Procedure  submitted  a 
report,  June  1 1th,  1917,  regarding  standing  committees.  Mr.  O'Connell  of  Boston 
moved  postponement  of  its  consideration  until  the  next  day  and  debate  so  far 
as  bearing  on  the  main  question  proceeded  as  follows:  — 

Mr.  O'Coxxell  of  Boston:  I  believe  that  this  report  is  the  most 
important  report  this  Convention  will  consider  for  many  days,  and  it 
would  seem  to  me  that  every  member  of  this  Convention  ought  to 
have  a  copy  of  the  rules  before  him  and  know  exactly  what  he  is 
voting  upon.  I  trust  the  Convention  will  take  this  step  carefully  and 
have  this  matter  postponed  until  to-morrow,  making  it  the  first  order 
of  the  day. 

Mr.  Luce  of  Waltham:  I  am  confident  that  the  members  of  the 
committee  on  Rules  and  Procedure  will  not  have  the  slightest  objec- 
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tion  to  the  postponement  of  this  report  if  it  should  prove  to  be  the  will 
of  the  Convention  thus  to  add  one  more  day  to  the  length  of  our 
deliberations.  The  committee  presents  in  this  list  of  committees  a 
unanimous  report.  The  list  has  been  prepared  with  great  care,  in  the 
hope  of  distributing  the  probable  work  of  the  Convention  so  that  as 
nearly  as  possible  the  various  committees  shall  have  an  equal  amount 
of  labor.  Of  course  it  is  absolutely  impossible  to  approach  equality 
as  closely  as  we  wish  we  could,  but  in  this  arrangement  there  has  been 
a  serious  and  carefully  studied  attempt  to  divide  the  work  with  some 
approach  to  equality.  The  report  is  based  upon  the  belief  that  it  will 
be  well  for  every  member  of  the  Convention  to  have  a  position  on 
some  one  of  its  working  committees,  and  that  in  view  of  the  size  of  the 
Convention  it  is  not  wise  that  any  member  should  have  more  than 
one  such  position.  Therefore  we  have  arranged  for  twenty  commit- 
tees of  fifteen  members  each,  taking  three  hundred  of  the  membership, 
one  committee  of  nine  members  and  two  committees  of  five  each,  thus 
giving  every  one  of  the  possible  319  members  besides  the  President  one 
position.  Perhaps  the  gentleman  would  be  content  with  a  slow  and 
careful  re-reading  of  the  list  of  committees,  in  order  to  see  if  he  may 
point  out  some  particular  where  he  thinks  we  should  gain  by  adding 
one  more  day  to  our  deliberations.  Manifestly  the  committees  cannot 
be  chosen  and  cannot  get  to  work  until  we  have  decided  what  com- 
mittees we  shall  have.  If,  perchance,  the  President  be  entrusted  with 
the  appointment  of  committees  he  cannot  proceed  until  we  have 
determined  upon  the  list,  and  after  we  have  agreed  upon  what  com- 
mittees we  shall  have,  fairness  to  him  and  justice  to  ourselves  requires 
that  he  shall  have  time  enough,  if  he  is  to  do  the  work,  to  do  it 
properly.  For  these  reasons,  unless  some  important  cause  for  delay 
presents  itself,  I  should  hope  that  we  might  be  willing  to  act  at  once. 

Mr.  O'Connell  of  Boston:  In  answer  to  the  request  of  the  chair- 
man of  the  committee  on  Rules  to  point  out  why  I  think  it  important 
that  we  should  delay,  I  should  like  to  call  the  Convention's  attention 
to  the  very  first  rule,  which,  as  I  recall  it,  requires  that  all  committees 
shall  be  appointed  by  the  President  of  the  Convention.  Now,  after 
all  is  said  and  done,  there  is  the  beginning  and  end  of  all  this  Con- 
vention in  many  respects.  It  differs  from  previous  Conventions  and 
the  history  of  Massachusetts  in  its  Constitutional  Conventions.  I  have 
gone  over  carefully  the  journal  of  the  first  Convention  of  1780,  and 
in  that  Convention,  which  is  the  Convention  really  that  we  now  are 
following,  —  the  Convention  that  adopted  the  Constitution  under 
which  we  now  are  working,  —  all  committees  were  nominated  from  the 
floor,  and  the  work  of  that  Convention  has  been  eminently  satisfactory. 
In  the  Convention  of  1820  there  was  an  opportunity  left  for  the  Con- 
vention to  choose  its  own  committees  or  to  have  them  appointed  by 
the  Chair,  and  I  believe  the  Convention  followed  both  policies.  The 
Convention  of  1853  followed  the  rule  that  I  think  is  announced  here 
to-day,  namely,  that  the  Chair  shall  appoint  all  committees,  and  I  am 
one  who  believes  that  the  failure  of  the  Convention  of  1853  to  win  the 
approval  of  the  people  was  due  to  the  fact  that  the  people  had  no 
confidence  in  the  committees.  Now,  I  have  no  reflection  on  the  Chair. 
Between  him  and  me  I  think  there  is  great  respect,  —  at  least,  I 
esteem  him  very  highly,  —  and  I  have  no  want  of  confidence  in  his 
ability  to  appoint  committees;  but  I  do  believe  that  in  this  age  when 
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the  fate  of  democracy  is  in  the  air,  when  the  principles  of  democracy 
are  questioned,  a  Constitutional  Convention  in  Massachusetts  ought  to 
be  the  first  place  where  democracy  should  be  practiced  in  its  essence,  and 
I  believe  that  this  Convention,  when  it  commences  to  consider  the 
difference  between  the  rule  that  is  advocated  now  and  rules  that  may 
be  suggested  to  the  Convention,  may  be  inclined  to  accept  other  rules. 
It  is  a  fact  that  the  National  House  of  Representatives  to-day  is  work- 
ing under  a  proposition  of  a  committee  on  Committees,  and  practically 
all  the  progressive  .legislation  of  the  last  eight  years  has  followed  since 
that  era.  I  would  ask  the  Convention,  therefore,  to  pause  before  it 
adopts  this  rule  and  consider  whether  or  not  twenty-four  hours'  delay 
to  suggest  other  provisions  might  not  be  wiser  for  the  Convention. 

Mr.  Horgan  of  Boston  moved  that  the  report  be  amended  by  the  substitution  of 
the  following:  — 

1.  The  Convention  shall  elect  a  committee  of  fifteen  members,  to  be  known  as 
and  called  the  "committee  on  Committees."  This  committee  on  Committees  shall 
determine  the  number,  select  the  members  and  designate  the  chairman  of  all  commit- 
tees; provided,  however,  that  nothing  herein  shall  affect  the  membership  and  duties  of 
the  committee  on  Rules  and  Procedure.  The  President  of  the  Convention  shall  be 
a  member  and  chairman  of  the  committee  on  Committees. 

Mr.  Morgan:  I  desire  first  to  call  the  attention  of  the  Convention 
to  the  phraseology  of  section  6  of  the  Act  under  which  we  are  oper- 
ating, which  says  that  the  delegates  "shall  proceed  to  organize  them- 
selves in  Convention,  by  choosing  a  President  and  such  other  officers 
and  such  committees  as  they  may  deem  expedient." 

While  it  is  true,  perhaps,  that  that  language  is  susceptible  of  more 
than  one  interpretation,  at  the  same  time  it  seems  to  me  it  indicates 
that  the  intention  of  the  framers  of  that  law  was  that  this  body  should 
select  its  own  committees.  Realizing,  however,  that  the  selection  of 
various  committees  by  the  Convention  itself  might  be  too  cumbersome, 
and  appreciating  at  the  same  time  the  fact  that  it  is  important  that 
there  should  be  an  equitable  distribution  of  committees,  it  seems  to 
me  that  a  happy  medium  is  the  election  by  this  Convention  of  a  com- 
mittee of  fifteen,  plus  the  President  of  the  Convention,  by  which  all 
other  committees  of  the  Convention  shall  be  named.  I  make  that 
suggestion  without  any  intention  of  reflecting  in  any  way  whatsoever 
upon  the  President  of  this  Convention.  On  the  contrary,  I  have  the 
highest  esteem  and  admiration  for  him.  I  served  under  him  when  he 
was  Speaker  of  the  House  of  Representatives.  I  have  shown  my  ap- 
preciation and  admiration  for  him  in  other  ways.  Consequently,  I 
assure  you  that,  in  making  this  suggestion,  it  is  not  animated  by  any 
desire  other  than  a  wish  to  have  this  Convention  act  as  I  believe  the 
people  of  Massachusetts  desire  it  to  act.  I  believe  that  the  time  is 
ripe  to  settle  this  question.  I  believe  that  it  may  be  determined  and 
threshed  out  without  any  reflection  upon  any  officer  or  member  of 
this  Convention.  Personally  my  judgment  is  that  this  Convention 
ought  not  to  delegate  to  one  individual,  no  matter  how  high,  exalted, 
honorable  or  able  he  may  be,  the  duties  which  cleorly  devolve  upon 
the  Convention  itself.    Therefore  I  offer  this  as  an  amendment.  U 

I  want  to  say  further  that,  in  my  humble  judgment,  no  matter  how 
carefully,  even  though  unanimously,  the  committee  on  Rules  and  Pro- 
cedure may  have  proceeded  in  the  make-up  of  the  various  committees 
which  they  recommend  to  this  Convention,  I  believe  that  the  members 
of  this  Convention  ought  to  be  afforded  an  opportunity  to  analyze 
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thoroughly  for  themselves  the  proposed  complexion  of  the  committees, 
as  well  as  the  method  in  which  those  committees  are  to  be  named. 

Mr.  Bennett  of  Saugus:  I  have  the  general  impression  that  we 
would  get  better  committees  to  have  them  appointed  by  the  Chair,  and 
.  although  I  voted  for  somebody  else  for  President  of  the  Convention, 
I  am  in  favor  of  their  being  appointed  by  the  Chair.  In  some  legisla- 
tive bodies,  where  there  is  not  general  knowledge  of  the  subjects  under 
consideration,  a  committee  may  have  an  undue  influence,  but  in  this 
body  I  do  not  believe  it  is  possible.  The  questions  are  fundamental, 
the  people  are  much  interested  in  them;  it  is  not  a  question  whether 
such  an  appropriation  shall  be  made  for  such  a  town  or  city  or  road, 
but  they  are  fundamental  questions.  Hence  I  have  no  fear  that  this 
Convention  will  be  warped  in  any  way  by  the  constitution  of  the  com- 
mittees, and  I  think  it  would  be  better  to  have  the  President  appoint 
them  and  proceed  about  our  business. 

Mr.  Carr  of  Hopkinton:  It  seems  to  me  that  the  amendment 
offered  here,  that  a  committee  of  fifteen  be  appointed  to  appoint 
committees  or  to  select  the  number  of  committees,  is  very  essential. 
It  has  been  said  by  the  gentleman  from  Saugus  (Mr.  Bennett)  that  we 
will  accept  the  reports  of  committees  or  we  may  oppose  the  reports 
of  committees,  —  that  we  will  not  give  the  action  of  committees  the 
same  weight  in  this  Convention  as  is  given  to  the  action  of  committees 
of  the  Legislature.  Now,  we  want  to  give  the  committees'  reports 
just  as  much  weight  in  this  Convention  as  we  do  those  of  the  legisla- 
tive committees,  because  that  is  the  reason  we  have  committees.  We 
want  to  have  those  committees  have  a  public  hearing,  we  want  to  have 
them  weigh  everything  that  is  said  and  bring  in  what  they  believe  to 
be  a  fair  report  of  the  committee.  Now,  how  are  you  going  to  know 
that  that  is  a  fair  report  from  that  committee?  By  the  very  fact  that 
that  committee  has  been  appointed  from  the  floor,  —  that  it  is  a  commit- 
tee that  we  have  confidence  in,  that  we  know  it  has  not  been  made  up 
along  partisan  lines,  or  for  some  people  who  are  in  favor  of  one 
proposition  or  for  people  who  are  opposed  to  the  same  proposition. 
I  say  let  us  be  sure  when  we  appoint  our  committees  that  we  appoint 
them  so  that  they  will  have  the  backing  of  this  Convention,  and  then 
we  will  have  confidence  in  their  reports.  Because  you  will  hear  it 
advocated  on  the  floor  of  this  Convention  that  the  committee  has 
brought  in  such  a  report;  that  the  committee  has  said  so  and  so,  and 
therefore  we  ought  to  sustain  the  committee's  report.  Let  us  advance 
cautiously  in  this.  I  have  not  any  fault  to  find  with  the  procedure  that 
is  adopted  in  the  House  of  Representatives  and  it  may  be  very  well 
in  that  case  to  have  the  Speaker  appoint  the  committees;  but  I  say 
in  a  Convention  of  this  character  that  we  ought  to  have  the  commit- 
tees above  suspicion.  I  do  not  in  any  way  mean  to  intimate  that  the 
appointment  of  committees  by  our  able  President  would  in  any  way 
cast  any  suspicion  upon  them,  but  I  know  that  the  force  of  a  report 
of  a  committee  appointed  by  a  committee  on  Committees  will  have 
far  more  weight  than  the  reports  of  committees  appointed  by  an 
individual. 

Mr.  Curtis  of  Revere:  I  understood  that  the  report  of  this  com- 
mittee was  unanimous.  If  in  order  at  this  time  I  should  like  to  have 
the  Secretary  read  the  list  of  the  names  of  that  committee.  [The  list 
was  read.]   That  committee  seems  to  me  eminently  fair,  and  it  seems 
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to  me  that  this  Convention  will  do  well  to  take  their  report.  I  fail  to 
see  now,  in  advance,  any  good  reason  why  a  fairer  committee  will  be 
selected  from  the  floor  by  any  method  of  procedure.  [Applause.] 

The  President:  The  Chair  must  ask  the  members  not  to  express 
either  approval  or  disapproval  by  any  applause. 

Mr.  Horgan:  I  desire  to  add  only  one  word.  The  gentleman  from 
Revere  (Mr.  Curtis)  has  laid  great  stress  upon  the  caliber  and  char- 
acter of  the  members  of  the  committee  on  Rules  and  Procedure;  in- 
dicating, in  my  judgment,  by  his  language,  that  that  committee  is  to 
name  the  various  committees  as  recommended  by  that  committee. 
As  a  matter  of  fact,  the  report  of  that  committee  simply  provides  that 
the  various  committees  for  the  Convention  work  shall  be  appointed. 
It  is  self-evident  that  if  that  report  is  accepted,  the  committees,  as  a 
matter  of  course,  will  be  appointed  by  the  President  of  the  Convention 
unless  the  Convention  should  order  otherwise,  and  that  is  inconceiv- 
able. Furthermore,  I  desire  again  to  emphasize  the  fact  that  in  sug- 
gesting that  a  committee  of  fifteen,  as  well  as  the  President  of  the  Con- 
vention, shall  be  elected  by  this  Convention  to  name  all  committees, 
I  had  in  mind  the  thought  that  in  view  of  the  fact  that  there  were  six- 
teen delegates  at  large  elected  throughout  the  State,  one  of  whom  was 
the  President  of  this  Convention,  leaving  fifteen  other  delegates,  by 
nominating  the  fifteen  other  delegates,  —  if  this  amendment  was  ac- 
ceptable to  the  Convention,  —  I  would  then  move  that  the  other  fifteen 
delegates  at  large  to  this  Convention  be  the  committee  on  Committees 
[laughterl,  for  the  simple  reason  that,  while  it  is  only  the  opinion  of 
one,  nevertheless  the  suggestion  of  the  gentleman  does  not  change 
my  judgment  that  the  delegates  at  large  express  better  perhaps  the 
opinion  of  the  people  of  the  Commonwealth  than  do  the  delegates 
from  the  Congressional  or  Representative  districts.  But  I  have  not 
embodied  that  in  my  amendment  because  I  believe  that,  in  electing 
a  committee  on  Committees,  as  I  feel  ought  to  be  the  duty  of  this  Con- 
vention, the  matter  should  be  left  to  the  Convention.  I  want  again  to 
emphasize  the  statement  made  by  the  gentleman  from  Boston  on  my 
right  (Mr.  O'Connell)  as  to  the  procedure  of  prior  Conventions,  indi- 
cating why  those  Conventions  took  that  action,  namely,  the  selection 
of  their  committees  directly;  and  although  it  may  have  been  cumber- 
some it  seems  to  me  that  that  is  a  happy  medium,  and  I  see  no  reason 
why  the  Convention  should  break  a  rule  which  is  suggested  by  the 
language  of  the  statute  which  gave  power  to  the  delegates. 

Mr.  Luce:  The  serious  nature  of  the  question  calls  for  the  con- 
sideration of  this  body  not  chiefly  because  of  precedents  of  previous 
Conventions  but  because  of  the  action  of  the  Congress  of  the  United 
States  seven  years  ago  in  taking  away  from  its  presiding  officer  the 
appointment  of  committees.  Permit  me  to  recall  that  in  the  early 
days  of  parliamentary  history  committees  were  at  first  named  from 
the  floor.  This  practice  prevailed  until  after  the  Revolutionary  War, 
when  the  present  practice  was  substituted.  Congress  in  its  first 
session  provided  that  all  committees  containing  more  than  three 
members  should  be  elected,  but  in  the  following  January  the  practice 
had  been  found  so  cumbersome  and  awkward  that  instead  was  adopted 
the  policy  of  having  committees  appointed  by  the  presiding  officer. 

Something  more  than  a  hundred  years  ago  men  began  to  urge  upon 
Congress  that  committees  should  be  either  elected  or  chosen  by  a 
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committee  selected  for  that  purpose.  The  proposal  won  no  adherents 
until  about  a  dozen  years  ago  it  became  part  of  the  program  of  those 
who  objected  to  appointment  by  the  gentleman  then  Speaker  of  the 
House  and  who  for  other  reasons  desired  to  change  the  system.  After 
heated  controversies  they  substituted  a  plan  whereby  the  caucus  of 
each  political  party  selects  its  members  of  the  committee  on  Ways  and 
Means,  and  they  in  turn  name  the  committees.  You  will  observe,  sir, 
that  this  was  based  upon  a  partizan  motive,  the  object  of  it  being  to 
secure  the  assignment  of  committee  memberships  by  the  caucuses  of 
two  political  parties.  It  may  or  may  not  be  the  case  that  this  is  the 
best  form  of  procedure  in  a  body  chosen  on  partizan  lines,  met  to  carry 
out  the  political  principles  of  the  predominant  party.  The  distinction 
between  that  situation  and  this  is  evident.  The  people  of  Massachu- 
setts have  voted  that  this  shall  be  a  nonpartisan  Convention.  It  is 
their  desire,  therefore,  we  may  assume,  that  we  shall  not  adopt 
forms  of  procedure  that  are  essentially  partizan  in  their  nature  and 
devised  for  the  purpose  of  advancing  party  principles.  I  take  it  that 
there  are  in  this  body  all  shades  of  opinion.  I  take  it  that  there  will 
be  union  on  no  considerable  number  of  measures  by  any  one  group  of 
men.  And  for  one  I  should  be  exceedingly  reluctant  to  subscribe  to  a 
program  which  at  once  would  precipitate  upon  us  the  formation  of  cau- 
cuses, the  alignment  of  all  these  members  in  two  camps  and  a  contest 
to  see  which  should  get  control  of  the  Convention.  Under  these  cir- 
cumstances it  is  quite  evident  that  the  precedent  of  the  House  of 
Representatives  at  Washington  should  have  no  force  with  us,  and  that 
rather  we  should  turn  to  the  precedents  of  Massachusetts,  —  those 
precedents  which  have  given  us  during  so  many  years  a  House  of  Rep- 
resentatives that  has  been  the  pride  of  the  State,  because  it  has  led  all 
the  legislative  bodies  of  the  Nation  in  the  perfection  of  its  laws  and 
the  adequacy  of  its  machinery.  Our  Massachusetts  tradition,  worked 
out  through  a  hundred  years  and  more  of  study  by  those  who  have 
sat  in  the  House  of  Representatives  during  that  time,  has  formed 
around  the  position  of  presiding  officer  such  a  body  of  custom  that  it  is 
unthinkable  he  should  not  do  on  the  present  occasion  as  during  all 
these  years  those  who  have  presided  in  the  State  House  have  done; 
that  he  should  not  follow  their  example  and  serve  as  the  one  man  to 
whom  we  can  confidently  entrust  our  interests,  sure  that  as  the  arbiter 
of  those  interests  he  will  be  fair  and  discreet  and  prudent.  No  man 
who  ever  has  served  in  a  legislative  body  can  for  one  moment  believe 
that  it  is  wiser  to  invite  the  logrolling,  the  swapping  of  votes,  the 
pulling  and  hauling  which  will  come  about  if  this  matter  is  left 
to  fifteen  members.  Even  if  there  were  dangers  in  trusting  to  one 
man,  —  and  our  experience  shows  none,  —  nevertheless,  with  that 
prospect  before  us  of  what  it  would  mean  if  fifteen  members  of  this 
body  should  be  besought  by  more  than  three  hundred  others  during 
the  next  few  hours  or  days  for  this  or  that  preference,  can  any  man  s 
desire  such  a  prospect  for  the  beginning  of  our  work?  We  know  that, 
appointed  by  one  man,  the  procedure  will  be  orderly,  we  know  that  it 
will  be  prompt,  we  know  that  no  time  will  be  lost;  and  I  believe  every 
man  here  in  his  heart  knows  that  the  result  will  be  fair  and  that  the 
result  will  redound  to  the  credit  of  the  Convention  and  the  Common- 
wealth. For  those  reasons,  sir,  I  trust  the  report  of  the  committee  may 
prevail. 
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But  before  I  take  my  seat  let  me  explain  that  the  order  presented 
contemplated  a  decision  between  procedure  by  standing  committees  or 
procedure  by  committee  of  the  whole  body  or  the  Convention  itself. 
Another  order  had  been  drafted  and  was  ready  for  presentation,  re- 
quiring that  committees  should  be  appointed  by  the  President.  This 
discussion  could  have  awaited  more  fortunately  the  presentation  of  the 
second  order.  But  inasmuch  as  an  amendment  has  been  offered  rais- 
ing the  issue  at  this  stage,  we  are  to  decide  at  once  whether  we  shall 
proceed  by  a  committee  on  Committees  or  by  appointment  by  the 
presiding  officer.  In  any  event,  after  the  adoption  of  the  present  order, 
it  will  be  necessary  for  us  at  least  to  go  through  the  form  of  ratifying 
the  second  order. 

Mr.  Horgan:  My  attention  has  been  called  to  the  fact  that,  sub- 
sequent to  action  upon  this  order  now  before  the  Convention  for  con- 
sideration, another  order  will  be  offered  designating  the  manner  in 
which  committees  shall  be  appointed,  and  that  that  is  the  proper 
proposition  to  which  to  offer  our  amendment.  Therefore,  as  I  intend, 
when  that  order  is  before  us,  to  offer  this  amendment  now  pending, 
and  believe  that  it  is  more  appropriate  to  offer  it  under  that  order 
than  under  the  order  that  now  is  pending,  I  ask  unanimous  consent  to 
withdraw  my  amendment  to  the  order  now  under  consideration. 

The  President:  The  Chair  hears  no  objection  and  the  amendment 
is  withdrawn.  The  question  is  on  accepting  the  report  of  the  commit- 
tee. The  Chair  will  state  that  it  merely  declares  what  the  committees 
of  the  Convention  are  to  be  and  does  not  determine  how  they  are  to 
be  appointed  or  selected. 

Mr.  O'Coknell  of  Boston:  I  rather  think  that  the  chairman  of  the 
committee  on  Rules  did  not  intend  to  go  quite  as  far  as  he  did  in 
stating  the  reason  why  the  House  of  Representatives,  or  National 
House,  changed  its  course  in  the  appointment  of  committees.  The 
real  reason,  generally  accepted,  was  that  it  wanted  to  put  the  respon- 
sibility upon  the  members  of  the  House  and  not  leave  it  in  the  person 
of  the  Speaker.  Now,  then,  if  we  arc  to  accept  precedent,  —  and  the 
gentleman  assumes  that  we  should  because  of  its  success  in  the  Massa- 
chusetts Legislature,  —  let  me  call  the  attention  of  the  gentleman 
briefly  to  what  the  precedents  of  the  Massachusetts  Conventions  that 
have  had  to  do  with  the  Constitution  are.  The  Convention  of  1853 
adopted  this  rule: 

All  committees  shall  be  appointed  and  announced  by  the  President,  unless  other- 
wise specially  directed  by  the  Convention. 

Now,  that  saving  clause  that  would  leave  us  the  right  to  appoint  a 
committee  is  left  out  at  this  time.  I  see  no  good  reason  for  having 
left  out  that  very  salutary  exception.  The  Convention  of  1820  adopted 
section  14  of  its  rules,  as  follows: 

All  committees,  except  such  as  the  Convention  shall  from  time  to  time  determine 
to  select  by  ballot,  shall  be  nominated  by  the  President. 

Both  of  those  Conventions  saved  to  themselves  this  exception  which 
this  rule  seems  to  deny  to  us;  whereas  the  Convention  of  1853  — 

Mr.  Walker:  As  the  gentleman  is  proceeding  under  a  misunder- 
standing, I  should  like  to  call  again  to  his  attention  the  fact  that 
this  order  simply  provides  what  committees  shall  be  appointed;  it 
does  not  provide  how  or  by  whom  they  should  be  appointed,  and  the 
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next  order,  as  a  matter  of  fact,  will  make  the  very  exception  that  he 
thinks  ought  to  be  made.  So  I  should  think  it  would  be  better  to 
confine  the  discussion  to  the  order  now  before  the  Convention  and 
wait  until  after  the  other  order  is  presented,  and  then  we  shall  know 
what  that  other  order  is. 

Mr.  O'Connell:  That  is  a  very  nice  explanation,  but  it  seems  to  be 
an  unreasonable  one  to  offer  to  the  Convention,  particularly  in  view  of 
the  fact  that  if  that  order  is  contemplated  and  is  all  ready  for  our 
consideration,  or  nearly  ready,  that  order  should  be  before  us  before 
we  take  action  on  this,  that  may  govern  that  one  that  is  to  come  later. 
It  would  seem  in  all  reason  that  we  should  have  before  us  the  facts 
and  the  rules  that  are  going  to  guide  and  control  us.  Now,  I  can 
understand  that  possibly  the  next  rule  that  comes  out  may  avoid  all 
this,  but  I  do  not  know  what  that  rule  is,  neither  do  you.  None  of  us 
seems  to  know  except  those  in  whose  custody  it  is1.  Now,  then,  I 
say  — 

Mr.  Haines  of  Medford:  I  should  like  to  ask  the  gentleman  what 
objection  he  has  to  having  these  committees  appointed,  no  matter  by 
whom  they  are  appointed? 

Mr.  O'Connell:  You  ask  me  what  objection  I  have.  I  believe,  sir, 
that  the  whole  reason  that  I  would  give  would  be  two  objections. 
There  is  no  objection  to  the  personality  of  the  President.  (Laughter.! 
I  do  urge,  however,  that  it  is  truer  to  democracy,  if  democracy  has  a 
chance  to  express  itself.  The  first  fruits  of  democracy  in  this  body 
should  be  that  it  would  appoint  its  own  committees  first.  It  was  the 
course  followed,  I  would  say  to  the  gentleman  from  Medford,  by  the 
Convention  of  1780.  It  was  a  mighty  fine  precedent.  The  work  of 
that  Convention  never  has  been  disturbed;  and  when  the  work  turned 
out  by  that  Convention  has  been  so  eminently  satisfactory,  coming 
through  the  mode  of  procedure  of  committees  nominated  from  the  floor 
of  the  Convention,  then  I  believe  that  this  Convention  of  1917  might 
do  well  to  follow  that  splendid  example.  That  is  my  reason  for  urging 
that  a  different  rule  be  adopted  than  the  one  suggested  by  the  com- 
mittee.   ["Question!"  "Question!"] 

The  question  being  put,  the  report  of  the  committee  was  adopted. 

Mr.  Luce  of  Waltham,  for  the  committee  on  Rules  and  Procedure,  then  sub- 
mitted the  following  report,  which  was  read  and  considered  forthwith,  under  a 
suspension  of  the  rule,  moved  by  Mr.  Luce: 

The  committee  on  Rules  and  Procedure,  who  were  authorized  to  report  rules  and 
orders  for  the  government  of  the  Convention,  report,  in  part,  recommending  the  adop- 
tion of  the  following  rule:  — 

Standing  committees  shall  be  appointed  by  the  President,  and  special  committees 
unless  otherwise  ordered  by  the  Convention,  and  the  member  first  named  shall  be 
chairman. 

Mr.  Horgan  of  Boston  moved  to  amend  by  inserting  after  the  word  "Presi- 
dent," the  words  "  unless  otherwise  ordered  by  the  Convention,"  so  as  to  read: 

Standing  committees  shall  be  appointed  by  the  President,  unless  otherwise  ordered 
by  the  Convention,  and  special  committees  unless  otherwise  directed  by  the  Con- 
vention, and  the  member  first  named  shall  be  chairman. 

Mr.  Horqan:  I  desire  to  explain  that  I  have  changed  the  sense  of 
the  amendment  as  originally  offered  because  I  believe  that  the  desire 
of  this  Convention,  as  indicated  already,  is  not  to  elect  a  committee  on 
Committees,  and  I  do  not  propose  unnecessarily  to  take  up  the  time  of 
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the  Convention.  Consequently  I  am  offering  a  simple  amendment, 
which  simply  gives  back  to  the  Convention  a  power  which  it  is  dele- 
gating temporarily,  if  at  any  time  in  the  judgment  of  the  Convention 
such  a  crisis  arises.  Otherwise,  it  leaves  the  phraseology  of  the  report 
of  the  committee  exactly  as  offered. 

Mr.  Anderson  of  Brookline:  I  should  like  to  inquire  whether  the 
committee  considered  inserting  in  the  order  after  the  words  "ap- 
pointed by  the  President",  the  words  "subject  to  the  approval  of  the 
Convention."  In  some  deliberative  assemblies  an  opportunity  of  that 
kind  is  given  to  correct  inadvertences  and  what  sometimes  are  thought 
to  be  unfairnesses,  leaving  the  main  responsibility  where  I  think  it 
belongs,  with  the  Chairman.  If  the  committee  considered  that,  and 
for  good  reasons  turned  it  down,  I  do  not  care  to  urge  it. 

Mr.  Horgan:  I  should  like  to  ask  the  President  to  rule  on  the 
phraseology  of  the  order  as  originally  offered,  "except  when  otherwise 
ordered  by  the  Convention"  after  "special  committees",  —  is  that  ap- 
plicable to  the  appointment  of  standing  committees?  If  so,  as  it  would 
appear  that  my  amendment  was  unnecessary,  I  should  like  to  withdraw 
the  same,  but  I  should  like  the  ruling  of  the  President  first. 

The  President:  The  Chair  thinks  there  is  some  doubt  as  the  order 
is  reported,  if  the  punctuation  be  considered,  as  to  whether  or  not  it 
did  mean  the  same  as  it  would  mean  if  amended  as  suggested  by  the 
member  from  Boston.    That  is,  the  Chair  thinks  — 

Mr.  Horgan:  In  that  case,  then,  I  will  submit  my  amendment. 

The  President:  The  question  is  on  the  adoption  of  the  amend- 
ment. 

Mr.  French  of  Randolph:  Before  voting  I  should  like  to  have  the 
question  of  the  gentleman  from  Brookline,  Mr.  Anderson,  answered  by 
the  committee  on  Rules. 

Mr.  Luce:  The  purpose  of  the  committee  on  Rules  and  Procedure 
in  this  matter  was  to  follow  as  closely  as  possible,  and  in  this  par- 
ticular precisely,  the  practice  of  our  House  of  Representatives.  That 
practice  is  familiar  to  a  very  large  proportion  of  the  members.  It  is 
the  normal  thing  to  those  of  us  who  have  served  here,  and  it  was  not 
our  intention  to  deviate  from  that  practice  in  any  particular. 

Mr.  Anderson  of  Brookline:  Out  of  the  depths  of  my  ignorance  I 
repeat  my  question.  Are  these  committees,  under  the  committee's 
report,  to  be  appointed  by  the  Chair  subject  to  the  approval  of  the 
Convention,  or  does  the  appointment  of  the  Chair  end  it  once  and  for 
all? 

Mr.  Luce:  My  recollection  of  the  practice  of  the  House  of  Repre- 
sentatives is  that  no  question  ever  was  raised  after  the  presiding  officer 
had  appointed  his  committees.  Therefore  it  may  be  said  that  the 
universal  practice  of  the  House  of  Representatives,  to  a  point  where 
the  memory  of  man  runneth  not  to  the  contrary,  has  been  that  the 
appointments  of  the  presiding  officer  stand  as  those  of  the  members 
of  the  committee. 

Mr.  Anderson  of  Brookline:  If  in  order  I  move  to  add  at  the  proper 
place,  right  after  the  comma,  "subject  to  the  approval  of  the  Conven- 
tion,". 

Mr.  Lucf:  The  perfect  good  faith  of  the  gentleman  from  Brookline 
is  so  manifest  that  I  feel  reluctant  to  call  his  attention  to  the  fact  that 
had  he  served  in  a  legislative  body  he  would  have  realized  how  an 
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amendment  like  this  would  open  Pandora's  box.  All  the  troubles 
possible  would  fly  out,  for  the  moment  the  presiding  officer  had 
announced  his  appointments,  that  moment  every  member  of  this  Con- 
vention who  would  have  preferred  some  other  appointment  would 
immediately  be  ready  to  question  the  wisdom  of  the  choice  and  to  join 
in  a  movement  to  upset  what  had  been  done.  If  precedent  and 
practice  have  shown  us  the  wisdom  of  leaving  this  decision  to  one  man 
and  abiding  by  his  fair  play,  have  pointed  out  to  us  the  danger  of 
questioning  that  decision  after  it  has  been  made,  then  this  amendment 
will  be  rejected;  but  if  gentlemen  should  desire  to  invite  the  ill  feeling 
and  the  controversy  and  the  wirepulling  and  the  logrolling  that  other- 
wise will  be  precipitated  upon  them,  then  they  will  vote  for  this 
amendment.  For  my  part,  sir,  I  trust  that  the  Convention  will 
remember  how  many  times  the  judgment  of  a  presiding  officer  has 
proved  in  the  end  to  be  wise  and  judicious  and  just. 

Mr.  Anderson  of  Brookline:  In  response  to  the  gentleman  I  desire 
to  say  that  I  have  served  in  a  sort  of  legislative  body  where  we  had 
exactly  that  rule,  —  the  old  Boston  school-committee.  The  rule  op- 
erated as  I  say  it  would  operate  here.  It  enabled  occasionally,  rarely, 
some  member  to  call  to  the  attention  of  the  President  an  inadvertence, 
and  on  very  rare  occasions  an  alleged  unfairness.  It  produced  a  feeling 
of  security  in  the  body  itself  that  would  not  obtain  if  one  man  were  left 
the  final  arbiter  as  to  all  the  committees.  I  do  not  believe  in  leaving 
in  one  man  the  absolute  uncontrolled  responsibility  of  selecting  beyond 
the  possibility  of  appeal  to  the  entire  Convention  all  the  committees. 
I  think  we  ought  to  retain  that  part  of  the  power  ourselves.  I  hope 
the  motion  to  amend  will  prevail.  I  venture  to  prophesy  that  if  it 
does  prevail  we  shall  have  no  Pandora's  box  opened  here. 

Mr.  Hale  of  Boston:  I  sincerely  trust  that  the  amendment  of  the 
gentleman  from  Brookline  will  be  carried.  I  was  extremely  sorry  that 
the  chairman  of  the  committee  on  Rules  did  not  accept  that  amend- 
ment, as  he  admitted  it  was  offered  in  good  faith.  I  had  hoped,  and  I 
still  hope,  that  the  President  of  this  Convention  himself  will  accept  the 
amendment,  because  the  amendment  was  meant  in  no  way  as  a  slight 
on  the  presiding  officer.  This  provision  is  a  customary  provision  in 
Constitutional  Conventions,  and  it  seems  to  me  that  it  is  a  thing  which 
will  do  more  to  establish  the  confidence  of  the  Convention  in  the 
presiding  officer  than  any  other  one  thing.  I  am  extremely  sorry  that 
the  matter  is  not  going  through  unanimously. 

Mr.  Carr:  I  would  not  arise  a  second  time  to  speak  on  this  ques- 
tion if  it  was  not  for  the  reference  that  was  made  by  the  chairman  of 
the  committee  on  Rules,  pointing  out  the  procedure  of  the  House 
of  Representatives  as  something  to  guide  us.  I  tell  you  now,  and 
any  member  who  sat  in  the  last  House  of  Representatives  also  will 
say,  that  the  procedure  there  with  reference  to  the  playing  for  recess 
committees,  which  was  not  subject  to  the  approval  of  the  Legislature, 
was  disgraceful.  It  was  simply  that  the  men  stultified  themselves 
there  during  the  last  Legislature  by  playing  to  the  Speaker  for  recess 
committee  appointments,  so  that  they  did  not  open  their  mouths  in 
opposition.  If  we  had  had  something  like  the  proposition  offered  in 
the  rules  of  the  House  of  Representatives  we  would  not  have  had 
the  spectacle  that  we  saw  in  the  closing  hours  of  the  last  Legislature. 
This  amendment  is  simply  a  practical  one,  it  is  putting  the  endorse- 
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ment  of  the  Convention  upon  the  appointments  of  the  President,  and 
I  am  sure  that  the  President  cannot  feel  that  he  is  in  any  way  offended 
by  it. 

Mr.  Colons  of  Amesbury:  I  hope  the  various  amendments  will  be 
killed  and  the  order  will  go  through  as  reported  by  the  committee  on 
Rules.  I  have  had  the  privilege  of  serving  in  the  House  of  Represent- 
atives for  seven  or  eight  years,  and  I  do  not  think  I  am  through  yet. 
Whether  that  is  so  or  not,  I  want  to  say  this:  I  have  served  under 
different  Speakers  here,  when  the  Republican  Party  had  the  majority 
and  when  no  party  had  the  majority,  and  I  never  yet  have  found  a 
man  who  was  not  absolutely  fair  in  his  committee  appointments. 
If  we  319  men  here  have  not  been  able  to  elect  a  man  who  is  fair 
enough  and  square  enough  and  who  is  honest  enough  to  give  us  a 
square  deal,  then  we  had  better  commence  at  the  bottom  and  go  over 
it  again.  As  for  the  remark  of  my  friend  at  the  left  (Mr.  Carr)  about 
recess  committees,  so  long  as  he  has  made  a  personality  of  it,  I  know 
of  some  men  who  got  recess  committees  who  did  not  expect  they  were 
going  to  get  them,  did  not  ask  for  them  and  did  not  want  them  and  I 
know  of  some,  sore  ones,  who  did  not  get  them  and  who  have  taken 
every  opportunity  to  express  their  dissatisfaction. 

Mr.  Creamer  of  Lynn:  I  hope  the  substitute  motion  of  the  gentle- 
man from  Brookline  (Mr.  Anderson)  will  prevail.  It  seems  to  me 
along  the  lines  we  now  are  following  in  this  country,  of  making  this 
country  safe  for  democracy  —  with  a  small  41  d." 

Mr.  O'Connell  of  Salem:  I  feel  from  all  that  has  been  said  that  it 
would  appear  that  many  were  in  favor  of  taking  something  away  from 
the  President.  I  favor  the  appointment  by  the  President,  but  I  feel 
that  probably  the  President  may  not  know  the  calibre  of  all  the  men 
in  this  Convention.  It  has  been  said  that  there  will  be  men  upon 
every  committee,  taking  in  the  total  membership.  How  can  we  tell 
whether  the  committees  will  be  satisfactory  and  will  be  able  to  do 
their  work?  Therefore  I  favor  having  them  appointed  subject  to  the 
approval  of  the  Convention  in  case  some  members  of  those  committees 
are  unable  to  qualify. 

Mr.  Sanford  Bates  of  Boston:  I  hope  that  if  either  of  these 
amendments  be  adopted  it  will  be  that  suggested  by  the  gentleman 
from  Boston  in  the  first  division  (Mr.  Horgan).  I  think  that  every 
argument  which  has  been  advanced  in  favor  of  the  motion  of  the 
gentleman  from  Brookline  (Mr.  Anderson)  fits  his  amendment  abso- 
lutely. Further  than  that,  I  think  we  ought  to  bear  in  mind  that  the 
wording  as  suggested  by  the  gentleman  from  Brookline  would  require 
the  active  participation  of  this  whole  body  in  every  single  appointment: 
in  other  words,  no  appointment  could  be  made  except  subject  to  ap- 
proval. Now,  if  we  adopt  the  wording  of  the  gentleman  from  Boston 
we  still  retain  all  the  safeguards  that  are  necessary,  and  yet  we  allow 
our  President  to  appoint  his  committees,  no  action  to  be  taken  unless 
the  Convention  is  dissatisfied,  in  which  event  the  wording  suggested 
by  the  gentleman  from  Boston  may  be  availed  of  and  the  Convention 
may  otherwise  order.  Therefore  it  seems  to  me  if  we  are  going  to 
accept  either  one  we  ought  to  accept  his. 

The  amendments  offered  by  Mr.  Anderson  of  Brookline  and  Mr.  Horgan  of 
Boston  were  rejected,  and  the  report  of  the  committee  was  adopted. 
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The  Committee  of  the  Whole. 

On  the  13th  day  of  June,  1917,  Mr.  Hart  of  Cambridge  raised  the  question 
as  to  the  proceedings  in  the  Committee  of  the  Whole. 

Mr.  Hart  of  Cambridge:  Will  the  chairman  of  the  committee  on 
Rules  and  Procedure  permit  one  or  two  questions?  First,  under  Com- 
mittee of  the  Whole,  do  I  understand  that,  by  the  amendment  just 
proposed  by  the  committee,  it  is  out  of  the  power  of  the  Committee 
of  the  Whole  to  decide  priority  of  questions  which  appear  upon  a 
printed  docket  or  calendar  at  the  beginning  of  the  session  of  that 
committee? 

Mr.  Lt'CE  of  Waltham:  The  opening  sentence  of  Rule  22  says: 
"The  rules  of  the  Convention  so  far  as  applicable  shall  be  observed  in 
Committee  of  the  Whole,"  and  then  it  continues  with  exceptions,  and 
among  them  I  do  not  see  any  exception  permitting  deviation  from  the 
established  calendar  by  other  than  the  mode*  required  in  the  main 
Convention. 

Mr.  QuiKCY  of  Boston:  I  should  like  to  ask  the  chairman  of  the 
committee  on  Rules  whether  I  understood  him  correctly  to  say  that, 
in  his  opinion,  the  rules  of  the  Convention  governing  its  calendar,  and 
calling  for  action  upon  matters  in  its  calendar  in  order,  apply  to  the 
docket  to  be  made  up  by  the  Committee  of  the  Whole,  —  because 
that  is  entirely  contrary  to  my  understanding  of  the  construction  of 
the  rule  and  of  the  intention  of  the  committee  on  Rules. 

Mr.  Luce:  I  answer  with  some  diffidence  and  embarrassment, 
because  in  Massachusetts  for  many  years  we  have  not  had  any  prac- 
tical experience  with  the  workings  of  the  Committee  of  the  Whole.  I 
am  quite  certain  that  some  member  of  the  subcommittee  having  this 
matter  particularly  in  charge  could  answer  the  gentleman  from  Boston 
more  accurately  than  myself.  If  I  misunderstood  I  am  very  glad  to 
be  enlightened  on  the  matter,  but  my  understanding  was  that  when  we 
went  into  Committee  of  the  Whole  the  ordinary  procedure  of  the  main 
body  was  followed  so  far  as  the  calendar  is  concerned.  Possibly  I  am 
in  error  in  the  matter. 

Mr.  Walker  of  Brookline:  My  understanding  of  this  matter  is 
exactly  the  understanding  of  the  gentleman  from  Boston,  namely,  that 
the  docket  of  the  Committee  of  the  Whole  is  wholly  in  the  control  of 
the  Committee  of  the  Whole,  and  that  the  rule  which  applies  to  the 
calendar  of  the  Convention  does  not  apply  to  the  docket  of  the  com- 
mittee. If  that  is  not  perfectly  clear  I  should  move  an  amendment  to 
the  calendar  rule  to  the  effect  that  this  rule  shall  not  affect  the  docket 
of  the  Committee  of  the  Whole. 

The  President:  The  Chair  does  not  understand  that  that  amend- 
ment is  necessary. 

Mr.  Luce:  I  have  not  the  slightest  objection  to  any  change  of  that 
sort. 

Mr.  Walker  of  Brookline:  Do  I  understand  the  Chair  to  rule  that 
the  rule  relative  to  the  calendar  does  not  apply  to  the  docket  of  the 
Committee  of  the  Whole?    If  so,  I  withdraw  my  amendment. 

The  President:  The  Chair  so  understands. 
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On  the  same  day  Mr.  Curtis  of  Revere  asked  for  a  ruling  as  to  a  quorum  of 
the  Committee  of  the  Whole. 

Mr.  Curtis  of  Revere:  Rule  54,  relating  to  a  quorum,  states: 

54.  One  hundred  and  sixty-one  members  present  in  the  Convention  Chamber 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  a  motion  to  go  into 
Committee  of  the  Whole  may  be  entertained  whenever  one  hundred  members  are 
present. 

Is  it  not  just  as  essential  to  state  the  quorum  for  the  Committee  of 
the  Whole  when  only  100  members  are  present  and  the  motion  is  made 
to  go  into  Committee  of  the  Whole,  as  it  is  to  state  the  quorum  for  the 
entire  Convention? 

Mr.  Luce:  The  reason  for  this  is  historical  and  goes  away  back 
into  the  days  of  Queen  Elizabeth,  when  the  Committee  of  the  Whole 
was  first  developed.  It  was  found  very  difficult  in  Parliament  to- 
secure  a  large  attendance  at  the  committee  meetings,  and  the  practice 
grew  of  permitting  the  presence  of  members  of  Parliament  at  these 
meetings  as  they  saw  fit.  The  outcome  of  it  was  recognition  of  the 
fact  that  a  Committee  of  the  Wrhole  need  not  work  under  such  drastic 
regulations  as  the  main  body.  There  is  no  danger  in  allowing  a  smaller 
quorum  because  everything  that  the  Committee  of  the  Whole  reports 
must  be  acted  upon  by  the  Convention,  so  nothing  final  can  be  accom- 
plished in  the  committee.  For  this  reason  it  is  the  common  practice 
to  permit  Committees  of  the  Whole  to  sit  with  a  smaller  number  than 
is  required  in  tbe  main  body. 

Mr.  Curtis:  I  should  like  to  ask  the  chairman  of  the  committee  if 
there  is  any  harm  in  stating  that  51,  say,  shall  constitute  a  quorum? 
How  else  can  the  President  of  this  Convention  decide  when  a  motion 
is  made  to  go  into  Committee  of  the  Whole  whether  there  will  be  a 
sufficient  number  to  transact  business?  Does  it  need  all,  or  does  it 
need  two,  or  does  it  need  51,  or  what  does  it  need? 

Mr.  Luce:  This  rule  was  presented  in  order  that  when  we  come  to 
debating  the  reports  of  the  committees,  if  on  some  warm  afternoon 
there  should  not  be  161  members  of  the  Convention  present,  but  there 
should  be  110  or  120  or  so,  it  might  be  moved  to  go  into  Committee  of 
the  Whole  and  the  afternoon  might  not  be  wasted,  or  so  much  of  the 
time  as  would  be  necessary  to  get  161  members  might  not  be  wasted. 
The  number  100  is  purely  arbitrary.  Should  it  be  the  pleasure  of  the 
Convention  to  make  it  50  or  150,  well  and  good.  It  is  an  easy  number 
to  remember.  The  practice  will  be  that  if  some  gentleman  thinks  the 
measure  under  consideration  ought  not  to  be  considered  unless  there* 
are  more  present  than  he  thinks  there  are,  he  will  rise  and  doubt  the 
presence  of  100  members,  whereupon  a  count  will  be  taken,  and  if 
there  are  more  than  100,  then  immediately  the  body  will  go  into  the 
Committee  of  the  Whole  and  proceed  with  its  work.  It  was  a  motion* 
that  was  meant  to  facilitate  business. 

Mr.  Walker  of  Brookline:  It  seems  to  me  that  the  Committee  of 
the  WThole  is  going  to  prove  an  extremely  useful  institution  in  this 
Convention.  The  whole  idea  of  the  Committee  of  the  Whole  is  that  it 
shall  be  very  informal,  that  it  shall  be  really  a  committee  meeting, 
not  a  meeting  of  the  Convention,  and  therefore  the  quorum  might  well 
be  less  than  the  Convention  quorum.  We  must  remember  that 
nothing  that  is  done  in  the  committee  is  final.  Things  that  are  done 
in  the  Convention  are  final,  and  therefore  161  is  necessary  for  a 
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quorum.  Things  done  in  the  committee  are  merely  tentative,  and  the 
Convention  at  any  time  can  upset  anything  that  is  done  in  the  com- 
mittee. For  that  .reason  it  is  quite  proper  that  we  have  a  smaller 
number  to  constitute  a  quorum  in  the  committee.  Now,  once  it  is 
decided  that  100  shall  constitute  a  quorum  in  the  committee,  there  is 
no  reason  in  the  world  why  the  Convention  should  not  be  permitted  to 
entertain  a  motion  to  go  into  Committee  of  the  Whole  when  there  are 
100  present,  because  when  they  are  in  Committee  of  the  Whole  100  is 
a  quorum.  Therefore  it  seems  to  me  that  the  rule  is  sound  and  ought 
to  prevail  as  it  is. 

Mr.  Curtis  of  Revere:  I  still  am  unenlightened  as  to  how  that  will 
work.  A  motion  is  made  to  go  into  Committee  of  the  Whole;  what  if 
51  members  of  the  100  present  should  decide  that  they  did  not  want 
to  go  into  Committee  of  the  Whole?  What  becomes  of  that  motion? 
Are  the  minority  to  be  supreme  and  the  majority  not  have  anything  to 
say?    I  do  not  quite  understand  it. 

Mr.  Walker  of  Brookline:  It  simply  says  that  when  100  are  present 
a  motion  to  go  into  Committee  of  the  Whole  may  be  entertained. 
There  may  be  200  present,  and  it  would  take  one-half  of  those  present 
to  carry  that  vote.  It  will  take  one-half  of  those  present,  of  course,  to 
carry  the  motion,  whether  there  are  100^  present  or  200  present.  It 
will  take  one-half  of  those  present  to  prevail,  but  the  motion  may  be 
entertained  when  100  are  present.  In  other  words,  the  raising  of  the 
question  of  no  quorum  would  not  prevent  any  one  moving  that  the 
Convention  go  into  Committee  of  the  Whole. 


In  Convention  July  18,  1917: 

Mr.  Luce  of  Waltham:  For  the  information  of  the  Convention  I 
ask  leave  to  make  a  statement.  Nothing  appears  now  in  the  way  of 
taking  up  to-morrow  the  work  of  the  Committee  of  the  Wrhole  on  the 
docket  that  is  on  the  desks  of  the  delegates.  This  docket  has  been 
prepared  in  accordance  with  the  direction  of  the  Convention,  arranged 
in  the  order  of  the  Constitution,  and  so  far  contains  the  committee 
reports  on  about  five-sixths  of  the  matters  that  have  been  referred  to 
committees.  It  is  expected  that  when  the  Convention  goes  into  Com- 
mittee of  the  Wrhole  to-morrow,  a  motion  will  be  made  for  a  call  of 
the  docket;  and  if  that  motion  carries,  the  matters  on  the  docket  will 
be  read  off  then  by  the  Chairman,  giving  members  an  opportunity  to 
call  "Pass"  on  such  matters  as  they  desire  later  on  to  debate.  Meas- 
ures on  which  that  call  is  not  made  by  any  member  will  be  put  to  vote 
immediately  and  reported  to  the  Convention,  the  purpose  being  to 
eliminate  from  the  docket  all  those  uncontroverted  matters  that  other- 
wise would  encumber  the  docket  for  many  days  and  possibly  weeks. 
This  corresponds  roughly  to  the  call  of  a  docket  in  the  courts,  and 
also  resembles  the  call  of  the  daily  calendar  in  the  House. 

I  am  making  this  statement  so  that  members  interested  in  particular 
reports  may  appreciate  the  importance  of  being  present  to-morrow  at 
the  time  of  the  call  of  the  docket,  in  order  to  secure  an  opportunity 
for  debate  of  the  measure  at  a  later  stage  if  such  opportunity  is  de- 
sired. I  think,  however,  I  shall  voice  the  unanimous  sentiment  of  the 
Convention  if  I  say  that  it  will  be  very  much  to  our  convenience  if 
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we  may  get  out  of  the  way  at  once  all  those  matters  that  are  not  to 
be  seriously  contested  at  some  later  stage. 

Mr.  William  H.  Sullivan  of  Boston:  A  point  of  information.  On 
this  docket  there  are  several  measures  embodying  practically  the  same 
thing.  Is  it  essential  in  this  Convention  that  we  pass  all  kindred 
matters,  or  is  it  possible  to  pass  only  the  matter  upon  which  we  care 
to  debate? 

Mr.  Luce:  I  understand  that  in  our  deliberations  we  are  differing 
from  those  of  the  Legislature  in  that  we  are  not  precluded  by  the 
rules  of  procedure,  as  we  are  in  the  Legislature,  from  amending  a  prop- 
position  even  though  the  amendment  may  be  in  effect  the  equivalent 
of  some  measure  previously  rejected.  I  am  inclined  to  think  that,  as 
a  rule,  it  is  not  of  parliamentary  importance  to  save  on  the  docket  a 
matter  for  the  purpose  the  gentleman  has  in  mind,  but  that  it  will  be 
sufficient,  unless  the  particular  proposition  is  to  be  urged,  to  save 
some  one  recommendation,  which  may  be  used  as  a  basis  for  construc- 
tion if  the  Convention  desires  to  build  upon  it. 

[When  on  the  following  day  the  Convention  went  into  Committee  of  the 
Whole,  and  a  call  of  the  docket  was  ordered,  delegates  called  "Pass"  on  the 
various  measures  until  it  was  apparent  that  the  procedure  would  be  fruitless, 
whereupon,  one  member  announcing  his  intention  to  call  "Pass"  on  every 
measure  on  the  docket,  the  Chairman  ruled  that  to  be  equivalent  to  passing 
everything.  No  call  of  the  docket  was  attempted  afterward.] 


Powers  of  the  Committee  of  the  Whole. 
In  Committee  of  the  Whole,  July  24,  1917: 

The  Chairman*  (Mr.  Luce  of  Waltham):  The  Chair  understands 
that  at  the  last  session  of  the  Committee  there  was  some  misunder- 
standing as  to  the  matter  of  amendments.  It  was  not  his  intention 
to  give  the  idea  that  amendments  are  not  perfectly  proper  in  the  Com- 
mittee of  the  Whole.  On  the  contrary,  he  understands  that  one  of 
the  chief  purposes  of  the  Committee  of  the  Whole  is  to  facilitate  the 
treatment  of  amendments;  that  in  such  a  committee  it  is  eminently 
desirable  that  amendments  shall  be  handled  as  they  are  presented,  and 
if  the  Committee  approves,  discussed  on  their  merits,  and  so  far  as 
practicable  that  action  shall  be  taken  on  each  amendment  before  pro- 
ceeding to  the  next,  which  somewhat  differs  from  the  practice  in  an 
ordinary  legislative  body,  where  frequently  all  amendments  are  voted 
on  at  the  end  of  the  debate. 

None  of  the  amendments  on  the  docket  is  pending  now  but  notice 
has  been  given  that  they  are  to  be  moved.  If  an  amendment  is 
moved  in  the  Committee  of  the  Whole,  and  the  Committee  does  not 
rise  before  action,  that  amendment  will  appear  in  the  Journal  of  the 
Committee  of  the  Whole,  which  members  will  observe  is  printed  in 
connection  with  the  Journal  of  the  Convention.  The  point  at  issue 
the  other  day  was  whether  the  Committee  itself  could  authorize  the 
printing  of  amendments,  and  the  attitude  of  the  Chair  was  that 
authority  of  such  a  sort  should  be  exercised  by  the  Convention  itself. 
It  is  in  itself  a  trivial  matter  but  involves  the  powers  of  the  Committee 
to  a  degree  that  led  the  Chairman  to  the  belief  the  Convention,  rather 
than  the  Committee,  would  better  issue  authority. 
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Postponement  by  Committee  of  the  Whole. 

In  Committee  of  the  Whole,  July  19,  1917,  Mr.  Anderson  of  Newton,  moved 
that  a  specified  resolution  be  placed  for  discussion  first  upon  the  docket  of  the 
Committee  of  the  Whole  for  July  24. 

Mr.  Quincy  of  Boston:  Without  desiring  to  prejudice  in  the  least  the 
merits  of  postponement,  I  should  like  to  raise  the  point  of  order  that 
as  the  Committee  on  the  Wrhole  is  not  a  continuing  body  it  has  no 
right  to  postpone  any  measure  beyond  the  present  sitting. 

The  Chairman  (Mr.  Luce  of  Wraltham):  The  Chair  will  state  that 
the  practice  in  the  National  Congress  appears  to  differ.  In  the  Senate, 
if  he  understands  correctly,  a  motion  to  postpone  may  be  acted  upon, 
but  in  the  House  a  motion  to  postpone  may  not  be  considered.  With 
this  difference  of  precedent  the  Chair  is  inclined  to  follow  that  of  the 
National  House  of  Representatives  rather  than  that  of  the  National 
Senate,  inasmuch  as  the  practice  of  the  National  House  in  most  par- 
ticulars is  in  conformity  with  that  of  the  Parliament  of  Great  Britain, 
whence  came  most  of  our  parliamentary  law.  The  Chair  therefore 
will  rule,  for  the  sake  of  bringing  it  before  the  Committee  at  any  rate, 
that  the  point  of  order  is  well  taken,  and  that  a  motion  to  postpone 
cannot  be  entertained. 

Mr.  Anderson  of  Newton:  I  appeal  from  the  ruling  of  the  Chair. 

Mr.  Coombs  of  Worcester:  I  second  the  appeal. 

Mr.  Bodfish  of  Barnstable:  I  should  like  to  inquire  for  information 
just  what  may  happen  when  we  get  a  little  farther  down  on  the  list. 
There  is  a  report  in  which  I  am  interested,  —  that  on  the  abolition  of 
capital  punishment.  The  commission  for  compiling  data  for  this  Con- 
vention has  in  process  of  preparation  a  pamphlet  for  the  use  of  this 
Convention  on  that  matter,  which  has  not  yet  gone  to  the  printer, 
but  which  goes  to  the  printer  to-day  or  to-morrow.  I  should  like  to 
be  able  to  have  that  matter  postponed  so  that  the  Convention  or  the 
Committee  may  have  that  pamphlet  in  hand  at  the  time  they  consider 
the  matter.  I  do  not  see  very  well  how  that  can  be  accomplished 
under  the  Chair's  ruling  that  a  motion  to  postpone  is  not  in  order. 

The  Chairman:  The  Chair  understands  that  the  conduct  of  the 
Committee  is  within  the  control  of  the  Convention,  and  that  the  Con- 
vention, if  it  sees  fit,  may  direct  this  Committee  to  postpone  or  may 
take  any  other  action  it  sees  fit  in  regard  to  any  measure  before  the 
committee. 

Mr.  Richardson  of  Newton:  Is  it  not  possible  that  this  matter  is 
covered  by  our  own  rules  for  the  government  of  the  Committee  on 
the  Whole,  which  states  plainly  in  Rule  32,  that  a  motion  for  indefi- 
nite postponement  shall  not  be  in  order?  It  would  seem  by  applying 
the  common  principles  of  interpretation  that  this  means  that  a  motion 
to  postpone  to  a  time  stated  is  in  order. 

The  Chairman:  The  Chair  begs  the  indulgence  of  the  Committee 
to  explain  that  a  motion  for  indefinite  postponement  is  considered,  by 
the  parliamentary  practice  of  Massachusetts,  the  equivalent  of  final 
action,  and  that  the  rule  in  question  may  have  been  meant  to  show 
to  the  Committee  that  it  might  not  attempt  final  action  on  a  measure. 

Mr.  Jones  of  Melrose:  I  desire  that  the  honorable  delegate  from 
Newton  be  treated  with  courtesy  in  this  matter,  although  I  do  not 
think  at  the  present  time  that  I  am  in  accord  with  him,  and  it  seems 
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rather  unfortunate  to  precipitate  discussion  this  afternoon,  when  it  is 
perfectly  patent  that  there  are  certain  documents  which  I  understand 
are  not  at  present  before  us,  and  when  people  desire  to  confer.  If  it 
be  in  order,  I  would  move  that  the  matter  be  laid  upon  the  table. 

Mr.  Edwin  U.  Curtis  of  Boston:  Has  the  question  of  the  appeal 
from  your  decision  been  disposed  of? 

The  Chairman:  Will  the  gentleman  repeat  his  question? 

Mr.  Edwin  U.  Curtis:  I  rise  for  information,  to  ask  if  the  question 
on  the  appeal  from  the  decision  of  the  Chair  is  not  in  order. 

The  Chairman:  The  question  of  the  appeal  is  in  order.  No  other 
business  is  in  order. 

Mr.  Haines  of  Medford:  For  a  point  of  information  I  should  like 
to  ask,  if  the  decision  of  the  Chair  is  sustained,  if  a  motion  to  place 
this  matter  at  the  end  of  the  calendar  or  at  the  end  of  the  docket  will 
then  lie  in  order. 

The  Chairman:  The  Chair  rules  that  it  will  not  be  in  order. 

Mr.  Anderson  of  Brookline:  I  have  no  great  interest  in  the  matter 
under  consideration  this  afternoon,  although  it  does  seem  that,  if  docu- 
ments that  are  not  available  now  are  needed  by  any  of  those  who 
propose  to  participate  in  the  discussion,  fair  opportunity  ought  to  be 
given  to  them  to  get  those  documents.  But  unless  I  am  under  a  grave 
misapprehension  as  to  the  effect  of  the  Chairman's  ruling,  if  that 
ruling  is  sustained  by  this  Committee,  we  shall  be  hampered  seriously 
hereafter.  I  cannot  conceive  that  we  shall  do  the  rest  of  our  summer's 
work  comfortably  and  efficiently  without  having  the  right  in  the  Com- 
mittee of  the  Whole  to  assign  to  a  time  stated  important  matters  which 
we  shall  want  to  discuss.  I  hope,  therefore,  that  the  appeal  from  the 
Chair's  ruling  will  prevail,  —  not  so  much  for  its  bearing  upon  the 
particular  question  to-day,  but  in  order  that  the  Committee  of  the 
Whole  may  retain  the  power  (which  I  think  it  has)  to  assign  to  a 
time  stated  discussion  of  any  important  matter. 

Mr.  Bennett  of  Saugus:  I  should  like  to  ask,  if  there  is  an  adverse 
decision  upon  this  appeal,  would  that  establish  our  power  to  postpone 
matters  without  any  further  action  on  the  part  of  the  Convention? 

The  Chairman:  The  Chair  will  rule  that  if  the  decision  of  the  Chair 
is  not  sustained  the  matter  thereafter  will  be  open  to  such  action  as 
the  Committee  sees  fit  to  take  in  regard  to  this  practice. 

Mr.  Bennett:  It  seems  to  me  that  is  the  most  expeditious  manner 
of  settling  the  matter,  and  1  am  sure  after  the  candid  explanation  of 
the  Chairman  in  regard  to  the  two  different  practices  in  the  two  Houses 
of  Congress  there  will  be  no  discourtesy  so  far  as  the  Chairman  is  con- 
cerned.   I  hope  therefore  the  appeal  will  be  voted. 

The  Chairman:  The  Chair  understands  that  is  precisely  the  ques- 
tion involved  in  the  appeal  from  the  Chair's  ruling.  Unless  his  mem- 
ory deceives  him,  it  has  been  ruled  in  the  National  House  of  Repre- 
sentatives that  once  the  consideration  of  a  matter  has  been  entered 
upon  in  Committee  of  the  Whole  motions  of  this  character  may  not 
be  entertained.  The  question  before  this  body,  if  the  Chair  may  be 
pardoned  for  stating  it,  seems  to  be  whether  we  shall  follow  the  prec- 
edent of  the  National  House  of  Representatives  or  of  the  National 
Senate. 

Mr.  Balch  of  Boston:  If  I  understand  the  thought  of  the  Com- 
mittee aright,  the  Committee  believes  it  will  be  fair  play  in  this  par- 
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ticular  instance  to  obtain  in  this  manner  a  sufficient  delay  to  allow  the 
question  to  become  more  ripe  before  it  is  acted  upon.  At  the  same 
time  the  Committee  entertains  the  notion  that  it  would  be  unwise, 
merely  for  the  sake  of  this  particular  case,  to  promote  a  form  of  pro- 
cedure by  which  the  Committee  of  the  Whole  might  generally  delay 
matters.  If  that  is  so,  then  it  is  simply  a  case  of  our  being  tangled  up 
in  red-tape.  Is  it  not  possible  to  cut  the  red-tape  by  a  motion  now 
that  the  Committee  of  the  Whole  be  dissolved  or  that  the  Committee 
rise,  whichever  be  the  proper  wording?  We  could  meet  thereafter  in 
Convention  and  do  as  we  chose  about  it. 

The  Chairman:  The  Chair  will  decline  to  entertain  any  motion  not 
affecting  the  question  now  before  the  Committee,  which  is  whether  the 
decision  of  the  Chair  shall  be  sustained. 

After  discussion  of  the  reasons  for  delay:  — 

Mr.  Edwin  U.  Curtis  of  Boston:  I  should  have  given  my  reasons 
for  not  wanting  to  put  this  matter  over  were  it  not  for  the  fact  that 
I  did  not  suppose  it  was  parliamentary  to  discuss  a  matter  pending  an 
appeal  from  the  decision  of  the  Chair.  If  it  is  proper,  then  I  am  ready 
to  enter  into  the  discussion. 

The  Chairman:  The  Chair  will  state  that  the  point  made  by  the 
gentleman  from  Boston  is  correct.  The  discussion  has  taken  a  turn 
outside  of  the  scope  of  the  matter  before  the  Committee;  but  the  very 
purpose  of  the  Committee  of  the  Whole  is  to  give  somewhat  more 
freedom  of  action  than  under  ordinary  parliamentary  rules  is  possible 
in  a  law-making  body,  and  therefore  the  Chair  has  abstained  from 
calling  gentlemen  to  order,  yet  he  would  have  it  understood  that  in 
his  belief  it  would  be  wiser  if  the  discussion  were  confined  to  the  ques- 
tion before  the  Committee,  —  the  appeal  from  the  decision  of  the 
Chair. 

Mr.  George  of  Haverhill:  I  desire  to  say  one  word  with  reference 
to  the  ruling  on  this  important  question.  There  was  a  proposition 
before  the  Convention  which  provided,  if  the  order  had  been  adopted, 
that  the  Committee  of  the  Whole  could  postpone  matters  to  a  fixed 
day.  Now,  I  never  heard  of  such  a  proposition  anywhere  in  a  Com- 
mittee of  the  Whole,  unless,  possibly,  it  was  on  certain  occasions  in 
the  United  States  Senate.  There  are  reasons  why  it  should  not  pre- 
vail. The  Convention  itself  is  made  up  of  320  members;  161  are  a 
quorum.  The  Convention  may  lay  matters  on  the  table,  and  it  can 
postpone  to  a  day  certain,  but  when  we  go  into  Committee  of  the 
Whole  we  are  not  supposed  to  change  the  docket;  everything  is  sup- 
posed to  take  its  regular  course,  as  it  should.  You  cannot  discharge 
from  the  docket;  you  cannot  lay  on  the  table;  you  cannot  postpone. 
The  quorum  in  the  Committee  of  the  Whole  represents  less  than  one- 
third  of  the  membership  of  the  Convention,  and  it  is  barely  possible 
that  51  members  could  postpone  a  matter  for  three  weeks.  That  is 
what  they  do  in  the  Legislature,  and  that  is  what  we  do  not  want  to 
do  in  the  Committee  of  the  Whole.  We  should  not  forget  that  with 
any  sort  of  a  rule  that  makes  it  easy  for  my  friend  to  do  a  certain 
thing  he  wants  to  do,  it  will  be  just  as  easy  for  other  people  to  do 
things,  that  he  does  not  want  them  to  do.    That  is  sure. 

Mr.  Anderson  of  Newton:  I  ask  unanimous  consent  to  withdraw 
my  appeal. 
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The  Chairman:  Mr.  Anderson  of  Newton  asks  unanimous  consent 
to  withdraw  his  appeal  from  the  decision  of  the  Chair.  Is  there  ob- 
jection?   The  Chair  hears  none,  and  the  appeal  is  withdrawn. 


On  the  25th  of  October,  1917,  the  following  order  offered  by  Mr.  Besse  of 
Newbury  port,  was  considered:  — 

Ordered,  That  the  committee  on  Rules  and  Procedure  be  instructed  to  improve, 
revise,  amend  or  form  new  rules  that  will  tend  to  expedite  the  proceedings  of  this 
Convention,  said  committee  to  meet  during  the  term  of  adjournment  and  to  report 
immediately  upon  the  reconvening  of  the  Convention,  and  this  committee  be  and 
hereby  is  instructed  to  embody  in  their  new  set  of  rules  the  abolishment  of  the 
Committee  of  the  Whole. 

Mr.  Besse  of  NeWburyport:  I  offered  this  order  because  this  Con- 
vention has  been  criticized  severely  on  account  of  delays,  and  I  think 
that  these  delays  are  partly  due  to  the  rules,  which  are  intricate,  espe- 
cially the  rule  which  allows  or  permits  the  Committee  of  the  Whole. 
Possibly  this  will  not  be  employed  in  the  future,  but  I  should  like  to 
see  the  rules  revised  so  that  they  will  expedite  matters,  after  our 
adjournment,  that  is,  next  year;  and  I  should  like  also  to  see  them 
revised  so  that  the  Committee  of  the  Whole  could  not  be  employed  in 
our  future  deliberations. 

Mr.  Bennett  of  Saugus:  I  move  to  amend  by  striking  out  the  last 
three  lines,  beginning  with  the  word  "and"  in  the  third  line  from  the 
end. 

I  am  quite  confident  that  the  freedom  of  debate  which  has  been 
allowed  in  this  Convention  is  inherited  from  the  Committee  of  the 
Whole;  that  is  to  say,  if  we  had  had  no  Committee  of  the  Whole, 
which  had  set  the  pace  for  free  discussion,  we  should  not  have  the 
freedom  of  debate  which  we  now  have  in  the  Convention  itself.  The 
motion  for  the  previous  question  to  limit  debate,  and  so  forth,  would 
have  been  introduced  a  great  deal  more,  and  we  should  have  had  less 
discussion.  The  trouble  with  the  Committee  of  the  Whole  here  was 
not  an  inherent  difficulty.  It  was  because  certain  persons  got  together 
and  framed  an  arbitrary  method  of  procedure.  I  do  not  think  it  often 
has  been  known  in  a  parliamentary  body  that  certain  gentlemen  on  the 
floor  prepared  a  list  of  speakers  every  day,  and  carried  it  up  to  the 
presiding  officer,  and  that  he  adopted  it.  That  is  to  say,  the  permis- 
sion to  speak  in  the  Committee  of  the  Whole  for  a  long  time  was  not 
accorded  by  the  Chairman,  but  was  accorded  by  a  certain  gentleman 
from  Boston,  who  arranged  the  plan,  the  program,  of  speakers.  The 
trouble  with  the  Committee  of  the  Wrhole  was  not  an  inherent  diffi- 
culty, and  I  think  it  has  great  uses,  and  I  think  the  value  of  it  has 
extended  over  into  the  Convention.  I  hope  that  my  amendment  will 
prevail,  and  that  we  shall  not  decide  arbitrarily,  positively,  that  the 
Committee  of  the  Wrhole  never  has  anv  uses. 

Mr.  Besse:  I  think  that  the  Committee  of  the  Whole  took  up  at 
least  two-thirds  of  the  time  that  we  already  have  spent.  I  do  not  see 
any  need  of  the  Committee  of  the  Whole  where  this  Convention  meets 
as  a  body.  This  is  a  Constitutional  Convention,  not  a  constitutional 
committee,  and  it  is  supposed  to  act  as  a  Convention  and  under  rules 
which  might  govern  a  Convention.  The  only  objection  to  its  doing  so, 
and  doing  away  with  the  Committee  of  the  Whole,  is,  as  I  understand 
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from  the  chairman  of  the  committee  on  Rules,  the  fact  that  they  are 
afraid  the  previous  question  will  be  moved,  thus  shutting  off  debate. 
The  previous  question  never  has  been  moved  in  this  Convention  until 
there  has  been  adequate  debate  on  a  subject.  If  it  has  been  moved 
it  never  was  carried.  This  Convention  is  composed  of  gentlemen  who 
would  not  force  such  unfair  tactics.  I  see  no  reason  why  this  Con- 
vention, as  one  body,  cannot  work  under  Convention  rules  and  not 
rules  of  the  Committee  of  the  Whole.  The  Committee  of  the  Whole  is 
good  and  proper  if  you  have  two  bodies,  like  a  board  of  aldermen  and 
a  common  council  of  a  city,  so  they  can  get  together  and  discuss  a 
subject,  to  see  the  general  sentiment  of  those  two  bodies.  But  when 
you  have  one  body,  like  this,  it  is  absolutely  unnecessary  in  my 
opinion. 

Mr.  Luce  of  Waltham:  I  think  the  Convention  sympathizes  with 
the  view  taken  by  the  gentleman  from  Newburyport  as  to  the  Com- 
mittee of  the  Whole,  and  I  am  not  disposed  to  argue  the  question 
here  this  morning,  but  would  express  the  wish  that .  the  gentleman 
from  Newburyport  might  accept  the  amendment  of  the  gentleman 
from  Saugus  (Mr.  Bennett),  in  order  that  the  committee  on  Rules 
and  Procedure,  bearing  in  mind  the  desire  of  the  gentleman  from 
Newburyport  and  the  evident  wish  of  a  majority  of  the  Convention, 
in  reframing  the  rules,  if  that  is  done,  may  so  reframe  them  that  the 
Committee  of  the  Whole  will  still  be  available  in  case  we  have  only 
one  hundred  members  present,  and  mere  routine  business  to  transact, 
which  can  be  performed  therein.  I  think  we  may  assure  the  gentleman 
from  Newburyport  that  the  purpose  of  his  last  three  lines  will  be 
accomplished  somehow  without  too  much  hampering  us  in  our  attempt 
to  meet  his  desires.  Therefore  I  would  ask  him  if  he  would  not  leave 
this  to  the  judgment  of  the  committee  on  Rules,  to  work  out  the 
purpose  in  the  way  that  may  seem  most  advantageous. 

Mr.  Besse:  Under  those  conditions,  I  am  very  glad  to  accept  the 
amendment. 

The  order  as  modified  was  adopted. 

Instructing  Committees. 

On  the  13th  day  of  June,  1917,  Mr.  Morrill  of  Haverhill  sought  information 
regarding  the  Convention's  authority  to  issue  instructions  to  committees. 

Mr.  Morrill  of  Haverhill:  I  desire  to  ask  for  information,  through 
you,  Mr.  President.  I  see  that  Rule  55  says  that  Rule  20  shall  not  be 
dispensed  with  except  by  unanimous  consent.  WThat  I  desire  to  know 
in  regard  to  Rule  20,  which  provides  for  matters  coming  back  from  the 
committee  on  Form  and  Phraseology  before  they  can  be  acted  upon 
by  the  Convention,  is  as  to  whether  this  would  afford  an  opportunity 
for  pigeonholing  measures  by  the  committee  refusing  to  report  back. 
There  does  not  appear  to  be  any  time  limit  within  which  the  committee 
on  Form  and  Phraseology  shall  report,  as  I  understand  it;  at  least, 
that  is  true  in  the  House  of  the  corresponding  committee,  because  they 
cannot  act  upon  matters  until  they  have  taken  their  several  readings 
and  are  sent  to  them,  and  that  is  true  up  to  and  including  the  very  last 
day  of  the  session  of  the  Convention.  In  other  words,  is  an  opportun- 
ity afforded  for  the  committee  on  Form  and  Phraseology  to  pigeonhole 
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any  measures  and  refuse  to  send  them  back  to  this  Convention  at 
any  time  before  we  prorogue? 

Mr.  Luce:  Such  a  possibility  was  not  contemplated.  It  seems  to 
me  beyond  the  range  of  Massachusetts  practice.  I  cannot  conceive 
that  the  committee  on  Form  and  Phraseology  would  require  instruc- 
tions from  the  Convention,  but  of  course  the  Convention  at  any  time 
may  instruct  any  of  its  committees,  so  that  if  one  of  them  should 
prove  recalcitrant  or  obstinate  or  discourteous  it  is  within  the  power  of 
the  Convention  to  control  it  at  any  moment. 

Mr.  Morrill:  In  regard  to  instructing  the  committee;  as  I  under- 
stand it,  it  would  take  unanimous  consent  to  so  instruct  them,  if 
Rule  55  and  Rule  20  are  adopted  as  defined  in  print  here. 

Mr.  Luce:  I  am  afraid  I  do  not  read  those  rules  as  the  gentleman 
in  the  fourth  division  (Mr.  Morrill)  reads  them.  If  he  would  have  the 
goodness  to  point  out  his  difficulty  perhaps  I  might  explain  it  better. 

Mr.  Morrill:  As  I  understand  it,  Rule  55  should  be  interpreted  as 
follows:  No  rule  or  standing  order  of  the  Convention  shall  be  dis- 
pensed with  except  with  unanimous  consent  in  regard  to  certain  rules; 
and  Rule  20  being  one  of  those,  that  Rule  20  could  not  be  dispensed 
with  except  by  unanimous  consent,  and  Rule  20  provides  that  where  a 
proposal  has  been  referred  to  the  committee  on  Form  and  Phraseol- 
ogy it  shall  not  be  acted  upon  by  the  Convention  until  report  thereon 
has  been  made  by  the  committee.  Supposing  they  refuse  or  neglect 
to  report  back? 

Mr.  Luce:  I  am  still  of  the  belief  that  every  committee  of  a  legisla- 
tive body  is  within  the  control  of  the  body  itself;  that  always,  at  any 
time,  by  a  majority  vote  of  that  body,  it  may  give  instructions  to  a 
committee,  which  that  committee  would  disregard  at  its  peril. 

Mr.  Morrill:  Mr.  President,  do  you  decide  the  same  as  the  mem- 
ber?   May  I  get  your  decision  in  this  matter? 

The  President:  The  Chair  is  perfectly  willing  to  give  its  opinion, 
which  is  that  the  Convention  at  any  time  can  control  the  committee 
on  Form  and  Phraseology,  by  discharging  it  from  the  further  con- 
sideration of  any  matter  which  has  been  referred  to  it  if  it  neglects  to 
report  it  back  promptly,  or  it  can  take  any  other  action  in  regard  to 
the  committee  and  govern  it  without  any  difficulty,  under  this  rule. 
The  object  of  the  rule  is  to  make  certain  that  every  matter  in  the  way 
of  a  proposal  for  amendment  of  the  Constitution  shall  go  before  this 
committee  before  it  is  acted  upon  finally  by  the  Convention,  but  not 
that  they  shall  keep  it. 

Reconsideration. 

On  the  13th  day  of  June,  1917,  the  question  of  reconsideration  being  raised, 
debate  took  place  as  follows:  — 

Mr.  Balch  of  Boston:  It  appears  to  me  that  one  change  should  be 
made  in  Rule  55,  which  requires  that  Rule  34  shall  be  suspended 
only  by  unanimous  consent.  Now  Rule  34  might  well  result  in  this 
body's  adopting  the  practice  which  prevails  in  the  Boston  city  council, 
where  it  has  been  the  custom  for  many  years  to  move  reconsideration 
at  once,  hoping  the  same  will  not  prevail,  thereby  precluding  possi- 
bility of  a  change  of  mind  later.  I  heard  it  suggested  this  morning 
that  if  we  adopt  that  practice  the  same  result  might  be.  obtained  in 
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this  manner:  Suppose  that  a  vote  is  passed,  and  while  conditions  are 
unchanged  and  while  the  Convention  is  in  the  same  mood,  some  one 
moves  reconsideration  in  good  faith,  hoping  it  will  prevail,  but  the 
body,  having  had  no  reason  to  change  its  mind,  naturally  stands  by  its 
former  vote. 

Now,  then,  we  live  in  revolutionary  times.  Conditions  may  be 
utterly  different  before  we  close  our  labors  from  what  they  are  now. 
And  yet  supposing  that  is  so,  supposing  there  should  be  the  greatest, 
the  most  solid  reasons  for  changing  our  minds,  we  could  not  do  it  if 
one  single  warped  or  heated  mind  should  object.  I  believe  in  so  large 
a  body  as  this,  —  320  members,  —  to  require  unanimous  consent 
before  we  can  change  our  minds  is  too  strong.  I  would  suggest,  for 
instance,  that  Rule  34  should  not  be  dispensed  with  except  by  consent 
of  all  but  ten  members,  let  us  say,  or  whatever  the  committee  on 
Rules  and  Procedure  might  suggest. 

Mr.  Luce:  I  take  it  the  purpose  of  the  House  practice,  which  has 
been  developed  through  many  years  of  experience,  is  based  upon  the 
theory  that  there  must  be  an  end  of  litigation,  —  sooner  or  later 
something  must  be  settled,  —  for  if  a  matter  is  not  terminated  at  some 
time  it  naturally  follows  that  at  any  subsequent  time  it  may  be  opened 
while  those  particularly  interested  are  absent,  when  there  may  be  a 
small  attendance,  or  for  some  other  reason  the  rights  of  individuals 
and  minorities  will  be  endangered.  I  may  call  the  gentleman's  atten- 
tion to  a  fact  or  refresh  his  memory  with  a  fact  which  must  be 
perfectly  familiar  to  him,  —  that  the  whole  object  of  a  code  of  rules  is 
the  protection  of  minorities  and  the  protection  of  individuals.  A  ma- 
jority can  look  out  for  itself;  it  always  has  the  power  to  do  anything 
it  wants  to;  but  to  protect  minorities  and  individuals  it  has  been 
found  necessary  to  have  these  rules,  and  at  the  opening  of  the  session, 
while  we  all  are  in  a  calm  frame  of  mind  and  ready  to  appreciate  the 
importance  of  protecting  minorities,  it  has  been  the  custom  to  make 
these  agreements,  and  one  of  them  is  that  a  member  desiring  to  have 
action  reconsidered  shall  let  his  colleagues  know  of  his  intention  either 
on  that  day  or  the  first  thing  on  the  next  day.  And  the  result  in  the 
Legislature  is  that  a  man  in  charge  of  a  bill  keeps  his  place  until  he 
sees  one  day  whether  the  motion  is  going  to  be  made,  and  he  is  careful 
the  next  day  in  the  first  half  hour  to  be  on  the  watch  to  make  sure 
that  the  motion  will  not  be  made,  and  at  the  end  of  the  half  hour  he 
is  free,  —  his  responsibility  is  gone;  he  knows  he  can  attend  to  other 
duties  and  turn  his  mind  to  fresh  propositions.  And  after  the  very 
long  experience  of  the  Legislature  in  thus  safeguarding  the  rights  of 
everybody  by  this  rule,  I  am  inclined  to  think,  sir,  that  we  would 
better  adhere  to  the  practice  so  familiar  to  by  far  the  greater  number 
of  the  members  of  this  Convention. 

Mr.  r*LCH  of  Boston:  Following  up  the  remarks  I  made  a  few 
moments  ago  referring  to  this  rule,  I  am  convinced  that  my  instinct 
about  that  matter  was  right.  It  would  be  with  genuine  alarm  that  I 
should  see  this  Convention  without  power  to  change  its  mind  under  the 
violently  changed  circumstances  which  war  time  might  well  produce. 
Mr.  Luce  has  answered  in  a  perfectly  convincing  and  conclusive 
manner  the  necessity  for  any  amendment  like  this  in  the  case  of 
ordinary  legislative  proceeding?.  In  my  opinion  he  has  not  answered 
the  necessity  for  it  in  a  body  of  this  kind  at  a  time  like  this.  Of 
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course  it  is  true  that  something  must  be  settled;  it  is  true  we  must 
get  ahead;  we  cannot  have  these  things  bobbing  up  again  after  we 
once  have  voted  them  down.  But,  as  I  said  before,  to  put  it  in  the 
power  of  one  single  unbalanced  mind,  possibly,  if  such  there  should 
prove  to  be  before  the  end  of  our  proceedings  in  this  Convention, 
to  prevent  the  whole  Convention  from  changing  its  mind  in  its  latter 
days,  would  be  unwise.  And  I  hope  that  this  motion  will  prevail,  be- 
cause I  think  that  if  310  of  us  want  to  change  our  minds,  ten  is  a 
sufficiently  small  number  to  prevent  us  from  doing  so. 

Mr.  Sawyer  of  Ware:  The  gentleman  who  has  just  spoken  entirely 
misunderstands  the  purpose  of  Rule  34.  It  simply  is  that  a  motion  to 
reconsider  goes  into  the  calendar  for  the  next  day,  and  for  immediate 
consideration  requires  unanimous  consent,  just  the  same  as  in  the  offer- 
ing of  an  order,  if  any  single  member  objects  it  goes  into  the  Orders  of 
the  Day  for  the  next  day.  The  rule  has  worked  for  twenty  years  in 
the  House  of  Representatives  here  without  any  objection  on  the  part  of 
any  one,  and  I  think  when  we  understand  what  Rule  34  is  it  will  be 
seen  that  the  amendment  the  gentleman  proposes  is  not  needed. 

Mr.  Balch:  I  think  I  understand  entirely;  but  the  point  is  this,  — 
that  this  Convention  might  well  vote  a  certain  binding  rule  upon  itself, 
and  then  while  in  the  same  mood  and  under  the  same  set  of  conditions 
refuse  to  reconsider  it,  very  properly.  Then  before  our  labors  cease 
conditions  might  have  changed  absolutely.  Perchance  those  of  us  who 
belong  in  the  Home  Guards  may  not  be  here  then.  The  city  may 
be  in  a  turmoil;  conditions  may  be  utterly  different.  We  absolutely 
cannot  foresee  what  they  may  be;  and  the  fact  that  on  Monday  we 
may  have  passed  a  vote  and  on  Tuesday  may  have  refused  to  reconsider 
it  ought  not  to  place  it  within  the  power  of  one  crank  to  prevent  our 
changing  our  minds  towards  the  end  of  our  labors,  many  months  from 
now. 

The  amendment  was  rejected. 


On  the  14th  of  September,  1917,  debate  in  Committee  of  the  Whole  on  amend- 
ments offered  to  the  resolution  recommended  by  the  committee  on  the  Initia- 
tive and  Referendum,  was  proceeding  under  an  order  providing  that  on  each 
amendment  its  proposer  should  have  ten  minutes,  then  there  should  be  general 
debate  of  twenty  minutes,  and  then  a  member  of  the  minority  and  a  member  of 
the  majority  of  the  committee  should  each  have  five  minutes.  In  reporting  the 
count  of  a  vote  on  an  amendment  offered  by  Mr.  Anderson  of  Newton,  two  of 
the  monitors  stated  that  a  member  whom  they  had  counted  had  been  counted 
also  in  another  division.  So  much  of  the  subsequent  discussion  as  bore  directly 
on  the  parliamentary  question  that  arose,  was  as  follows:  — 

The  Chairman  (Mr.  Pillsbury  of  Wellesley):  All  members  will  re- 
sume their  seats.  The  Chair  assumes  that  the  gentleman  referred  to 
by  the  gentleman  from  Boston  in  the  third  division  was  counted  a 
second  time,  if  at  all,  by  inadvertence. 

Mr.  Youngman  of  Boston  (a  monitor):  Certainly. 

The  Chairman:  The  doubt  in  the  fourth  division  will  now  be  re- 
solved. Gentlemen  in  the  fourth  division  opposed  to  the  amendment 
will  rise  and  stand  until  counted. 

A  count  of  thirty-three  on  the  nays  was  returned  by  the  monitors 
from  the  fourth  division. 
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Mr.  Morrill  of  Haverhill:  I  doubt  the  vote  in  the  fourth  division. 
I  make  it  thirty-six  in  the  fourth  division,  —  three  of  us  do. 

The  Chairman:  The  monitor's  count  as  doubted  and  resolved  must 
stand.  On  this  amendment  132  have  voted  in  the  affirmative  and  128 
in  the  negative,  and  the  amendment  is  adopted.  [Applause  and 
cheers.] 

Mr.  Lomasney  of  Boston:  I  desire  to  move  that  the  vote  just  taken 
be  reconsidered,  and  I  desire  to  give  my  reasons  for  it.  While  this  vote 
was  in  progress  several  men  who  are  members  of  the  Convention  came 
into  the  room,  and  their  votes  were  not  recorded  in  the  divisions  that 
they  belong  to,  that  is,  in  three  different  divisions.  It  was  a  decision 
of  the  Chair  that  made  the  confusion  in  the  first  place.  The  square 
way  to  do  is  to  have  the  divisions  vote  again,  every  member  to  be 
instructed  to  go  to  his  own  division,  in  his  own  seat,  and  stay  there, 
and  then  let  the  vote  be  taken  and  returned  by  the  monitors  in  each 
division  in  an  orderly  manner;  and  if  one  vote  settles  the  matter,  let 
it  be  the  vote  of  an  intelligent  majority,  that  there  may  be  no  ques- 
tion about  it. 

The  Chairman:  The  gentleman  from  Boston  in  the  third  division 
moves  to  reconsider  the  vote  just  taken. 

Mr.  Sawyer  of  Ware:  I  sincerely  hope  that  this  motion  to  recon- 
sider will  prevail.  We  cannot  afford  to  let  it  go  out  to  the  public 
that  there  is  any  doubt  on  any  of  the  votes  that  we  cast  here.  This 
vote  will  rest  under  a  shadow  unless  we  do  reconsider.  For  fairness, 
and  for  the  good  name  of  the  Convention  before  the  State,  there  should 
be  a  reconsideration  of  this  vote  and  a  careful  count  made. 

Mr.  Luce  of  Waltham:  I  rise  to  a  parliamentary  inquiry.  If  this 
vote  is  reconsidered  is  the  measure  thrown  open  again  for  40  minutes 
of  debate? 

The  Chairman:  The  Chair  on  first  impression  would  think  that  it 
is  not,  but  that  the  question  will  recur  on  the  adoption  of  the  amend- 
ment. 

Mr.  Luce:  The  situation  in  which  the  measure  finds  itself  is  such 
that  I  hope  the  gentlemen  represented  by  my  friend  from  Brookline 
in  the  third  division  will  not  press  the  matter,  for  this  reason.  He 
invites  us,  or,  rather,  the  maker  of  the  motion  invites  us,  to  determine 
this  question  by  the  votes  of  men  who  have  not  heard  one  word  of  the 
argument,  —  that  is  the  definite  proposition  [applause],  —  and  he  in- 
vites a  decisive  vote  on  this  proposition  in  the  hope  that  he  will  carry 
it  by  the  ballots  of  men  who  do  not  know  what  they  are  voting  about. 
[Applause].  There  may  be  conflicting  interests,  there  may  be  opposite 
views  as  to  what  is  fair  play;  but  I  submit  that  the  most  unfair  of  all 
unfair  play  is  to  try  to  carry  a  measure  with  the  avowed  intention  of 
securing  the  help  of  men  who  do  not  know  the  argument.  [Applause.] 

Mr.  Lomasney:  I  do  not  know  by  what  right  the  gentleman  should 
give  me  orders  or  should  give  the  gentleman  from  Brookline  orders  to 
give  me.  I  come  from  a  district  that  never  took  orders  or  received 
orders  from  any  one.    [Applause.]    The  trouble  — 

The  Chairman:  Will  the  gentleman  from  Boston  give  way  for  a 
moment? 

Mr.  Lomasney:  Yes,  sir.    Pardon  me. 

The  Chairman:  The  Chair  must  appeal  to  the  Committee  to  avoid 
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anything  which  is  likely  to  excite  acrimony  or  disturb  the  order  of  the 
Committee.    The  gentleman  from  Boston,  Mr.  Lomasney. 

Mr.  Lomasney:  The  gentleman  from  Waltham  stands  here  and  says 
to  me  that  men  voted,  or  that  I  was  seeking  for  men  to  vote,  who  did 
not  hear  a  word  of  the  argument.  Have  they  not  heard  it  for  weeks? 
Now,  it  comes  down  to  this  question.  How  does  he  know  the  gentle- 
men I  refer  to  have  not  been  outside  in  the  corridor  for  a  thousand 
and  one  reasons?  Why  does  he  assume  they  do  not  know  anything? 
Is  he  the  only  man  who  knows  anything  in  this  Convention?  Suppose 
his  conclusions  are  correct,  does  he  indict  their  constituents  for  sending 
men  here  who  know  nothing?  Why  is  he  to  be  a  censor  upon  the 
capacity  of  the  humblest  man  in  this  Convention,  and  to  say  that  he 
did  not  understand  it?  Did  not  understand  what?  The  difference 
between  allowing  the  Legislature  to  do  something  or  allowing  them  to 
do  nothing.  If  a  man  does  not  understand  that,  why,  he  is  not  fit  to 
be  here,  and  I  submit  there  is  no  man  here  who  does  not  understand  it. 
They  may  not  have  studied  it  the  same  as  the  "  Robert  Bruce  from 
Waltham",  but  they  have  their  own  viewpoint. 

What  was  my  proposition?  When  the  Chair  made  his  ruling  I  ad- 
dressed myself  to  the  Chair,  calling  his  attention  to  the  fact  that  the 
vote  had  been  doubted  in  the  fourth  division.  Then  what  happened? 
Confusion.  The  gentleman  from  Brighton  makes  a  statement;  he 
named  no  man.  What  is  there  in  the  rules  to  stop  a  man  over  there 
from  voting  here?  Nothing.  Is  his  unsupported  statement  going  to 
sway  this  Convention? 

Mr.  Youngman  of  Boston :  I  rise  to  a  question  of  personal  privilege. 
Officially  I  am  a  monitor  in  this  division,  but  am  not  the  only  monitor. 
The  other  monitor  sits  at  the  other  end  of  this  same  row  and  votes, 
I  think,  generally  the  opposite  from  what  I  vote,  and  I  know  voted 
the  opposite  from  what  I  voted  on  this.  By  name,  in  making  the  count 
and  comparing  our  counts,  I  mentioned  a  gentleman  whom  I  saw,  —  I 
mentioned  to  my  fellow-monitor  a  gentleman  whom  I  saw  go  over 
into  that  division.  I  do  not  say  that  that  gentleman  went  there  in- 
tentionally; I  do  not  think  he  did  at  all;  but  I  mentioned  him  by 
name,  and  my  fellow-monitor  will  bear  me  out  that  in  comparing  our 
count  we  counted  him  in  this  division,  although  his  seat,  in  fact,  is 
over  in  the  first  division.  Therefore  it  is  not  simply  my  statement  but 
it  is  the  finding  of  us  two  officials,  happening  by  chance  to  mention 
that  man's  name,  that  if  this  member  were  to  be  counted  in  the  fourth 
division  he  would  be  counted  twice  on  this  close  vote. 

Mr.  McAnarnet  of  Quincy:  As  the  other  monitor  of  this  division 
referred  to,  I  rise  to  a  matter  of  personal  privilege.  It  is  true  that  as 
one  of  the  monitors  in  this  division  I  did  count  a  delegate  who  was  in 
this  di  vision  but  whose  seat  is  not  in  the  division.  When  the  count 
was  about  to  be  taken  up  in  the  fourth  division  I  recognized  the  dele- 
gate standing  near  the  desk  of  the  officer  at  the  end  of  that  division. 
Some  one  spoke  to  the  gentleman;  he  smiled  and  went  out  into  the 
corridor  and  away  from  the  fourth  division.  My  personal  opinion  is 
that  the  delegate  was  there  through  inadvertence.  My  belief  is  that 
he  was  not  counted,  but  nevertheless  he  was  there  when  my  fellow- 
monitor  saw  him,  and  afterwards  retired  from  the  division. 

Mr.  Lomasney  of  Boston:  WThat  was  the  result?   There  were  only 
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four  votes  difference.  What  was  my  proposition?  That  the  vote  be 
reconsidered,  every  man  go  into  his  own  place,  and  count  it  right.  Do 
not  let  it  be  said  that  the  Constitutional  Convention  wants  to  carry 
any  amendment  unfairly;  that  is  my  proposition,  —  not  to  do  any 
wrong,  not  to  take  away  the  rights  of  any  one. 

On  the  motion  to  reconsider,  142  members  voted  in  the  affirmative,  115  in 
the  negative. 

Mr.  Luce:  I  rise  to  ask  permission  to  direct  a  question  to  the 
gentleman  from  Brookline  in  the  third  division  who  is  in  charge  of 
this  measure.    I  ask  unanimous  consent. 

Mr.  Lomasney:  I  rise  to  a  point  of  order. 

Mr.  Brown  of  Brockton:  I  object. 

The  Chairman:  Objection  is  made. 

Mr.  Luce:  I  rise  to  a  point  of  order. 

The  Chairman:  The  gentleman  will  state  his  point  of  order. 

Mr.  Luce:  I  will  state  the  point  of  order  that  this  matter,  having 
been  reconsidered,  is  open  to  further  discussion. 

The  Chairman:  The  question  raised  by  the  gentleman  from  Wal- 
tham  is  a  somewhat  difficult  and  perhaps  a  doubtful  question,  but  it 
seems  to  the  Chair,  as  already  intimated,  that  under  the  limitations 
of  the  debate  by  the  standing  order  of  the  Convention  the  question  is 
not  reopened  for  debate.  [Applause.]  The  Chair  will  be  glad  to  have 
an  appeal  from  that  decision  taken  if  any  member  desires. 

Mr.  Luce:  I  appeal  from  the  decision  of  the  Chair. 

The  Chairman:  Mr.  Luce  of  Waltham  appeals  from  the  decision  of 
the  Chair.  The  question  is:  Shall  the  decision  of  the  Chair  stand  as 
the  judgment  of  the  Committee? 

Mr.  Richardson  of  Newton:  I  second  the  appeal. 

Mr.  Luce:  It  is  of  course  with  the  greatest  reluctance  that  I  raise 
this  point,  in  view  of  the  long  experience  of  the  presiding  officer,  and 
also  in  view  of  the  fact  that  my  motives  may  be  misconstrued;  but 
I  saw  no  other  opportunity  to  address  to  the  gentleman  in  the  third 
division  in  charge  of  this  measure  an  appeal  that  he  join  with  me  in 
asking  unanimous  consent  for  at  least  a  brief  statement  — 

Mr.  William  H.  Sullivan  of  Boston:  I  rise  to  a  point  of  order. 

The  Chairman:  The  gentleman  will  state  his  point  of  order. 

Mr.  Sullivan:  My  point  of  order  is  that  the  question  before  the 
Convention  is  an  appeal  from  the  decision  of  the  Chair;  that  debate 
should  be  confined  to  reasons  why  your  appeal  should  or  should  not 
be  sustained,;  that  the  gentleman  is  not  talking  to  the  question. 
[Applause.] 

The  Chairman:  The  gentleman  is  correct  in  his  statement  of  the 
rule,  but  the  Chair  does  not  yet  perceive  that  the  gentleman  from 
Waltham  is  departing  from  it  in  his  preliminary  words. 

Mr.  Luce:  If  my  friend  in  the  fourth  division  had  allowed  me  to 
finish  the  sentence  I  think  he  would  have  seen  that  my  appeal  to  the 
gentleman  from  Brookline  is  pertinent  to  the  inquiry.  As  the  situa- 
tion now  stands,  if  the  appeal  is  not  sustained  gentlemen  who  have 
not  heard  a  word  of  the  argument  will  be  unable  to  know  the  reasons 
why  they  should  vote  for  or  against  this  measure.  I  am  confident 
that  the  gentleman  from  Brookline  does  not  wish  to  be  put  before 
this  Convention  in  the  attitude  of  snapping  the  whip,  or  striking  on 
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the  desk  with  his  hand,  and  having  men  blindly  follow  him.  He  has 
told  us,  I  take  it  in  good  faith,  that  he  desires,  as  I  desire,  that  no 
man  on  any  question  here  shall  vote  without  knowing  the  reasons. 
Therefore,  I  ask  him  for  this  opportunity,  brief  if  you  desire,  —  three 
minutes,  two  minutes,  one  minute,  — only  one  minute,  if  he  pleases,  — 
that  the  reasons  for  and  against  this  amendment  may  be  put  before 
this  Convention.  That  is  why  I  appeal,  in  order  that  the  purpose  of 
parliamentary  law,  to  give  fair  play  to  every  man  and  particularly  to 
every  man  in  the  minority,  may  be  carried  out.  If  this  appeal  is  sus- 
tained then  there  will  be  the  opportunity  to  accomplish  the  purpose 
of  this  Committee,  to  allow  every  man  who  votes  to  hear  why  he 
should  or  should  not  vote.  If  the  appeal  is  not  sustained,  then  the 
unfortunate  result  will  have  been  secured  of  determining  this  issue  by 
the  help  of  a  considerable  number  of  men  who  have  not  heard  the  • 
arguments. 

Mr.  Pelletier  of  Boston:  I  rise  to  a  question  of  information  of 
the  gentleman  from  Waltham.  I  should  like  to  ask  him  if,  not  having 
heard  the  argument  in  this  chamber,  he  considers  that  I,  for  instance, 
cannot  vote  intelligently  upon  this  or  any  other  amendment  that  has 
been  before  us? 

Mr.  Luce:  If  the  gentleman  in  the  second  division  had  been  here, 
and  had  listened  to  the  statement  made  by  the  gentleman  from 
Brookline,  he  would  have  learned  that  the  majority  of  the  Com- 
mittee itself  was  not  prepared  to  vote  on  this  question.  [Laughter 
and  applause.] 

Mr.  Underhill  of  Somerville:  I  suppose  I  am  going  to  throw  a 
bomb  into  this  Convention.  [Laughter.]  But  it  is  about  time  some- 
thing was  done.  I  have  sat  here  the  last  two  days,  and  I  have  seen 
this  conservative,  picked  body  of  men,  — 

Mr.  William  H.  Sullivan  of  Boston:  I  rise  to  a  point  of  order. 

The  Chairman:  The  gentleman  will  state  his  point  of  order. 

Mr.  Sullivan:  My  point  of  order  is  that  the  question  under  dis- 
cussion is  an  appeal  from  the  decision  of  the  Chair;  that  the  only 
matter  that  can  be  discussed  is  reasons  why  the  appeal  should  or 
should  not  be  sustained.  The  gentleman  is  not  talking  to  the  ques- 
tion. 

The  Chairman:  The  Chair  does  not  yet  perceive  that  the  gentle- 
man from  Somerville  is  departing  from  the  rule. 

Mr.  Underhill:  If  the  gentleman  wants  me  to  go  to  it  right  off  I 
will  accommodate  him.  The  old  procedure  which  has  been  used  here 
year  after  year  by  a  certain  few  members  of  the  Massachusetts  Legis- 
lature has  been  attempted  by  members  of  this  Convention,  and  they 
have  been  caught  with  the  goods  on.  [Applause.]  The  reason  I  hope 
the  appeal  of  my  friend  from  Waltham  may  be  sustained  is  because 
we  have  had  a  fair,  honest  count,  that  has  been  verified  in  every 
division,  and  it  is  unfair,  after  certain  men  in  this  Convention  from 
points  of  vantage  have  sent  their  errand  boys  out  into  the  corridor 
and  out  to  the  telephones,  to  ring  up  and  get  every  man  he  possibly 
could  in  this  Convention,  and  delayed  the  operation  of  the  Convention 
until  they  might  be  here  to  vote,  —  if  we  are  going  to  have  orderly 
sessions  they  ought  to  be  conducted  better  than  those  of  yesterday  and 
to-day.  If  we  are  going  to  have  any  standing  before  the  community 
after  we  get  through  our  deliberations  we  ought  to  conduct  ourselves 
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like  statesmen  and  not  like  the  Springfield  (Democratic)  Convention 
of  a  few  years  ago.  If  we  are  going  to  have  any  standing  before  the 
public  on  this  I.  and  R.  proposition,  —  and  I  am  going  to  fight  the 
I.  and  R.  just  as  hard  as  I  can,  but  I  am  not  going  to  use  any  unfair 
tactics,  —  if  we  are  going  to  have  serious  consideration  of  this  question 
from  the  people  of  Massachusetts  we  have  got  to  put  a  proposition 
across  here  in  a  dignified,  honest  and  fair  manner.  Now,  unless  the 
Chairman's  decision  in  this  matter  of  appeal  shall  be  sustained  those 
who  were  on  the  outside,  those  to  whom  telephone  messages  were  sent, 
those  who  were  hurried  in  here  at  the  last  minute,  will  have  no  oppor- 
tunity or  argument  to  judge  of  the  real  merits  of  this  question.  So 
I  hope  the  appeal  will  be  sustained  in  order  that  they  may  vote  in- 
telligently. 

Mr.  Anderson  of  Brookline:  I  hope  the  appeal  will  be  sustained. 
[Applause.]  The  Chairman  states  in  making  the  ruling  that  it  is  a 
close  and  doubtful  ruling.  It  seems  to  me  that  in  Committee  of  the 
Whole  we  should  tend  to  favor  a  flexible  control  of  this  body.  I 
think,  therefore,  in  the  light  of  the  Chairman's  own  statement  of  the 
closeness  and  doubtfulness  of  the  ruling,  that  we  fairly  may  take  into 
account  that  on  the  pending  question  there  is  an  honest  difference  of 
opinion  among  those  who  are  not  committed  against  the  general  prop- 
osition; and  as  the  Committee  seems  to  be  getting  somewhat  heated 
in  the  case,  I  think  it  will  tend  to  cool  us  off  and  resolve  us  back  to  a 
deliberative  assembly  if  we  allow  a  little  more  chance  to  discuss  what 
is  one  of  the  few  sane  propositions  which  have  come  from  the  oppo- 
nents of  the  measure.  I  think  that  something  along  the  line  of  what 
is  here  suggested  is  entitled  to  very  respectful  consideration.  My 
friend  who  sits  beside  me  says  that  the  Committee  has  not  reached  a 
final  determination  on  it.  I  think  it  is  plainly  in  the  interests  of  good 
understanding,  of  a  sound  result,  that  we  should  have  another  oppor- 
tunity to  debate  it;  and  that  those  who  are  seeking  honestly  to  get  a 
sound  and  workable  measure  should  have  a  chance  to  express  them- 
selves. For  those  reasons  I  hope  the  appeal  will  be  sustained,  and  we 
shall  proceed  with  the  debate. 

Mr.  Lomasney:  I  hope  the  Chair  will  be  sustained,  because  the 
Chair  has  been  absolutely  fair.  I  have  differed  with  him  many  and 
many  a  time,  but  no  man  could  have  acted  fairer  than  he  did  to-day. 
In  the  heat  he  made  a  ruling.  I  respect  him,  and  I  also  knew  if  it  was 
called  to  his  attention  that  he  would  see,  if  it  was  right,  that  justice 
was  done,  —  and  he  did.  Now,  if  the  gentleman  from  Waltham  was 
fair  he  would  say  to  the  Convention,  frankly:  "Give  us  unanimous 
consent  and  let  us  reopen  this  matter,"  and  there  would  be  no  objec- 
tion. But  what  does  he  do?  First,  when  he  started  to  oppose  the 
motion  to  reconsider,  he  started  to  talk  and  throw  insinuations  on  the 
leadership;  and  then  he  suggested  that  he  and  the  gentleman  from 
Brookline  should  do  certain  things.  That  is  not  the  way  to  get  unani- 
mous consent  in  a  body  like  this.  Every  man  is  the  equal  of  his 
fellow-man.  I  suggest  that  the  gentleman  from  Waltham  ask  unani- 
mous consent  to  withdraw  his  appeal  from  the  decision  of  the  Chair,  and 
then  if  he  wants  the  Convention  to  have  a  half  hour,  let  him  say  so. 
But,  I  trust  that  he,  and  I  know  the  gentleman  from  Brookline,  realizes 
that  somebody  else  has  some  right  here,  and  somebody  else  knows 
something,  even  if  he  is  not  so  forward  in  expressing  it  as  the  gentle- 
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man  from  Waltham.  I  trust  that  this  Convention  will  not  do  injustice 
to  the  presiding  officer,  who  has  presided  over  the  upper  branch  of  the 
General  Court  on  two  different  occasions,  to  sustain  the  appeal  of  the 
gentleman  from  Waltham.  If  he  is  fair,  notwithstanding  what  the 
gentleman  from  Brookline  just  seated  said,  he  should  withdraw  his 
motion.    If  he  does  not  I  hope  the  Committee  will  sustain  the  Chair. 

The  Chairman:  The  gentleman  from  Boston  in  the  third  division 
asks  unanimous  consent  that  the  recurring  question  upon  the  motion 
to  amend  of  the  gentleman  from  Newton  be  open  to  debate. 

Mr.  Bennett  of  Saugus:  I  object.  I  hope  that  the  Chair  will  be 
sustained.  I  hope  the  appeal  will  not  be  sustained,  for  the  following 
reasons:  Some  weight  evidently  is  attached  in  this  Convention  to  the 
fact  that  ordinarily  a  motion  to  reconsider  brings  the  main  question 
before  the  House  again  and  it  is  debatable,  but  in  this  case  here  we 
have  a  special  rule  which  provides  that  there  shall  be  a  certain  limita- 
tion of  debate.  The  special  rule  provides  that  we  shall  devote  thirty 
minutes  to  this  question,  and  then  that  there  shall  be  five  minutes  for 
the  minority  and  five  minutes  for  the  majority.  If  you  open  this  ques- 
tion by  sustaining  this  appeal  you  go  directly  against  that  special  rule, 
which  is,  as  I  stated,  that  there  is  a  certain  amount  of  time  for  debate, 
and  you  will  provide  additional  time  by  this  reconsideration,  which 
we  could  do  and  ought  to  do  if  there  were  no  special  rule.  But  there 
is  a  special  rule,  and  therefore  the  subject  is  not  open  to  debate. 

The  Chairman:  The  gentleman  from  Boston  in  the  third  division 
renews  his  request  for  unanimous  consent  that  upon  the  recurring  ques- 
tion on  the  amendment  debate  be  reopened.  Is  there  any  further 
objection? 

Mr.  Bennett:  I  object. 

Mr.  Brown  of  Brockton :  The  reason  I  want  to  sustain  the  Chair  is 
to  maintain  for  the  gentleman  from  Waltham  his  well-known  reputa- 
tion for  fairness.  Did  he  not  rise  and  ask  the  question  before  the  vote 
was  taken,  fearing  that  if  it  was  carried  debate  might  be  reopened? 
Did  not  the  Chair  then  rule  that  it  could  not  be  reopened?  Did  the 
gentleman  from  Waltham  then  rise  and  say  that  the  people  did  not 
know  how  they  were  going  to  vote?  That  is  the  time  when  he  should 
have  doubted  the  ruling  of  the  Chair. 

Mr.  Luce:  If  my  knowledge  of  parliamentary  law  is  correct  I  never 
should  be  allowed  to  raise  a  point  of  order  on  an  answer  to  a  parlia- 
mentary inquiry;  I  could  raise  a  point  of  order  only  on  a  ruling.  It 
was  not  made  at  that  time,  if  I  am  right. 

Mr.  Brown:  I  think  the  gentleman  does  not  understand  me,  but  it 
is  my  fault.  When  that  motion  was  first  made  to  reconsider,  the 
gentleman  rose  and  asked  the  Chair  for  a  ruling.  If  it  was  recon- 
sidered was  it  not  open  to  debate?  The  Chair  then  ruled  that  it  was 
not,  and  the  gentleman  from  Waltham  took  no  exception  at  that 
time  to  that  ruling. 

The  Chairman:  Will  the  gentleman  from  Brockton  give  way  a 
moment? 

Mr.  Brown:  Sure. 

The  Chairman:  The  ruling  in  question  could  not  have  been  made 
as  a  ruling  at  that  stage,  but  only  as  an  expression  of  opinion,  for  the 
situation  in  which  a  ruling  could  be  made  had  not  then  arisen. 

Mr.  Brown:  Accepting  the  interpretation  of  the  Chair,  so  much  the 
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worse  for  the  gentleman  from  Waltham,  because  it  then  left  it  open 
for  him  to  take  a  position  antagonizing  the  Chair,  and  without  putting 
us  in  a  position,  in  order  to  sustain  the  gentleman  from  Waltham,  to 
throw  down  the  gentleman  who  is  presiding  in  the  Chair.  So  my 
position  is  that  we  should  let  the  decision  of  the  Chair  be  sustained. 

Mr.  William  H.  Sullivan  of  Boston:  I  hope  the  appeal  will  not 
be  sustained,  but  that  the  decision  of  the  Chair  will  stand.  And  why? 
Why,  because  if  the  appeal  is  sustained  it  means  more  debate,  and  we 
cannot  forget  the  Grand  Debate  the  other  day,  advertised  for  days, 
when  the  galleries  were  crowded,  when  members  and  listeners  were 
wearing  the  red  rose  of  Lancaster,  and  excursion  trains  were  run  here; 
then  for  the  first  time  the  tax-payers  were  allowed  to  gaze  upon  the 
spectacle  for  which  they  were  paying  unlimited  money,  —  the  Great 
Debate.  And  that  is  why  I  hope  the  decision  of  the  Chair  will  be  sus- 
tained, because  of  the  Great  Debate,  when  we  followed  the  gentleman 
from  Waltham  all  through  the  Forum  Romanum,  all  through  the 
xuins  of  Rome,  until  at  two  o'clock  we  were  delighted  with  the  grand- 
est part  of  the  Great  Debate,  when  the  leader  of  the  minority  party, 
the  gentleman  from  Lancaster,  carefully  selected  by  the  leader  of  the 
minority  who  is  also  the  delegate  from  Lancaster,  presented  the  great 
feature  of  the  Grand  Debate,  and  we  were  advised  to  listen  to  all  he 
said  in  order  to  vote  intelligently  upon  the  question. 

The  Chairman:  The  Chair  does  not  think  that  the  gentleman  is 
addressing  himself  to  the  question  before  the  Committee,  of  the  appeal. 
[Applause.] 

Mr.  Sullivan:  If  the  Chair  will  follow  me  carefully  he  will  see  that 
the  reason  I  am  opposing  the  appeal  from  his  decision  is  because  I 
want  to  prevent  further  debate,  and  I  want  to  prevent  further  debate 
because  of  the  spectacle  and  the  oratory  to  which  I  listened  the  other 
day.  Is  that  proper?  Is  that  in  keeping  with  the  discussion  of  the 
question  before  this  Convention?  I  do  not  want  to  be  shut  off  by 
you,  as  I  have  been  repeatedly.  I  know  parliamentary  law;  I  say  I 
am  talking  to  the  question.  I  will  continue  to  talk  to  the  question. 
I  oppose  — 

The  Chairman:  The  gentleman  must  confine  himself  to  terms  re- 
spectful to  the  Chair  and  to  the  Committee. 

Mr.  Sullivan:  I  am  confining  myself  to  the  question.  I  ask  you 
not  to  sustain  this  appeal.  Why?  Because  on  the  day  of  the  Grand 
Debate,  promptly  at  two  o'clock,  this  self-appointed  leader  of  the 
minority,  carelessly,  but  with  characteristic  modesty,  sought  the 
principal  place  in  this  assembly,  to  lead  off  with  the  finale  of  the 
Xjrand  Debate.  And  at  2.05  by  the  clock  he  was  by  the  babbling 
brook,  the  babbling  of  which  was  so  contagious  that  at  2.15  he  was 
babbling  by  the  brook.  At  2.16  he  saw  the  reflection  of  the  I.  and  R. 
in  the  stream  of  real  things.  Then  he  paused,  and  the  impressive 
silence  was  broken  only  by  the  sacrilegious  whisper  of  a  neighboring 
•delegate,  who  said  he  would  give  me  a  nickel  for  every  reference  the 
speaker  made  to  the  initiative  and  referendum.  Now,  I  oppose  this 
appeal  from  your  decision,  further,  because  at  2.20  in  this  Grand  De- 
bate he  paused  — 

The  Chairman:  The  gentleman  from  Boston  will  suspend.  The 
Chair  does  not  think  that  the  gentleman  from  Boston  is  addressing 
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himself  to  the  question  before  the  Committee  on  the  appeal.  The 
gentleman  will  confine  himself  to  the  question  on  appeal. 

Mr.  Sullivan:  The  question  before  this  Convention  is  whether  or 
not  your  appeal  shall  be  sustained;  I  am  opposing  that  appeal  because 
I  do  not  care  to  hear  further  debate,  and  I  do  not  care  to  hear  further 
debate  because  of  the  exhibition  the  other  day.  I  contend  by  all  fair 
ruling  of  parliamentary  law  that  I  am  very  close  to  the  question,  closer 
than  any  other  man  who  has  been  permitted  to  speak  here,  and  I  in- 
sist upon  my  rights.  Now,  I  further  oppose  this  appeal,  which  will 
afford  further  debate,  because  at  2.30  the  self-appointed  leader  was 
obliged  to  geographically  circumscribe  his  adorable  personal  friend 
Achilles,  and  at  2.36  he  was  pleading  with  Achilles  — 

Mr.  Hart  of  Cambridge:  Is  it  in  order  — 

The  Chairman:  The  Committee  will  be  in  order.  For  what  pur- 
pose does  the  gentleman  rise? 

Mr.  Hart:  Is  it  in  order  for  an  individual  member  to  call  the 
speaker  to  order?    If  so,  I  desire  to  do  so. 

The  Chairman:  What  is  the  gentleman's  point  of  order? 

Mr.  Hart:  That  the  gentleman  is  not  speaking  to  the  question,  nor 
to  the  edification  of  this  Convention. 

The  Chairman:  The  Chair  thinks  the  point  of  order  that  the 
gentleman  is  not  speaking  to  the  question  is  well  taken;  and  he  has 
twice  admonished  the  member  to  that  effect  and  hopes  that  the  mem- 
ber will  now  comply  with  the  rule. 

Mr.  Sullivan:  If  I  am  to  speak  for  the  edification  of  this  Conven- 
tion, then  I  must  traverse  the  plains  of  Troy  — 

Mr.  Parkman  of  Boston:  Mr.  Chairman  — 

The  Chairman:  Does  the  gentleman  from  Boston  yield? 

Mr.  Sullivan:  I  do  not  yield. 

The  Chairman:  The  gentleman  declines  to  yield.    Does  the  gentle- 
man from  Boston  in  the  first  division  rise  to  a  question  of  order? 
Mr.  Hibbard  of  Pittsfield :  Mr.  Chairman  — 
Mr.  Sullivan:  The  other  day  — 

The  Chairman:  Does  the  gentleman  from  Pittsfield  rise  to  a  ques- 
tion of  order? 

Mr.  Hibbard:  I  do.    I  move  that  this  Committee  rise. 

Mr.  Sullivan:  I  had  the  floor;  I  did  not  yield.  You  were  not 
justified  in  recognizing  the  gentleman  from  Pittsfield. 

The  Chairman:  The  gentleman  from  Boston  has  the  floor  if  he 
proceeds  in  order.    It  cannot  be  taken  from  him  for  a  motion  merely. 

Mr.  Sullivan:  If  I  were  seeking  to  edify  this  Convention  I  would 
not  speak  to  the  question;  but,  on  the  day  of  the  Grand  Debate,  to 
which  I  will  refer  until  I  have  described  it  — 

The  Chairman:  The  Chair  must  require  the  gentleman  from  Boston 
to  resume  his  seat  unless  and  until  he  will  confine  himself  to  the  ques- 
tion pending  on  the  appeal.  [Applause.] 

Mr.  Sullivan:  I  am  opposing  this  appeal  from  your  decision,  and 
in  doing  so  I  am  exercising  my  personal  rights.  Were  I  to  be  deterred 
from  expressing  my  opinion  upon  your  ruling  by  the  fact  that  I  am  not 
edifying  this  Convention  — 

Mr.  Herbert  A.  Kenny  of  Boston:  Mr.  Chairman  — 

Mr.  Sullivan:  I  might  seek — 
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Mr.  Kenny:  I  rise  to  a  point  of  order. 

The  Chairman:  Mr.  Kenny  of  Boston  rises  to  a  point  of  order. 
The  gentleman  will  state  his  point  of  order. 

Mr.  Kenny:  My  point  of  order  is  that  an  appeal  from  the  decision 
of  the  Chair  is  not  debatable. 

The  Chairman:  The  Chair  thinks  the  point  is  not  well  taken. 

Mr.  Sullivan:  I  repeat,  that  my  reason  for  opposing  further  debate 
is  that  the  other  day,  in  the  Grand  Debate,  I  was  attacked,  somewhat 
facetiously  — 

Mr.  Sawyer  of  Ware:  I  rise  to  a  point  of  order. 

The  Chairman:  Mr.  Sawyer  of  Ware  rises  to  a  point  of  order.  The 
gentleman  will  state  his  point  of  order.  The  Committee  will  be  in 
order. 

Mr.  Sawyer:  Mr.  Chairman  — 

The  Chairman:  The  Committee  will  be  in  order.  The  gentleman 
from  Ware  "will  state  his  point  of  order. 

Mr.  Sawyer:  The  rules  of  the  Committee  of  the  Whole  say  that, 
so  far  as  applicable,  parliamentary  procedure  shall  be  governed  by  the 
rules  of  the  House  of  Representatives.  In  that  the  time  for  debate 
upon  an  appeal  from  the  decision  of  the  Chair  is  only  ten  minutes. 

The  Chairman:  The  Chair  is  not  aware  of  any  rule  of  the  Con- 
vention which  imports  into  its  procedure  the  procedure  of  the  House 
of  Representatives  except  as  expressly  reenacted  in  the  rules  of  the 
Convention,  and  the  Chair  greatly  regrets,  on  the  present  occasion, 
that  it  is  so.    [Laughter  and  applause.] 

Mr.  Sullivan:  I  do  not  think  that  your  comment  is  justified  by 
any  rules  of  parliamentary  law.  Now,  my  objection  to  sustaining  the 
appeal  from  the  decision  of  the  Chair  is  because  we  have  not  been 
proceeding  in  an  orderly  manner.  I  oppose  the  appeal  from  the 
Chair  also  because  many  times  when  I  have  risen  and  made  good 
points  of  order  which  would  save  time  they  have  not  been  sustained 
by  the  Chair.  I  have,  sir,  always,  and  were  every  man  in  this  assem- 
bly against  me,  I  would  assert  my  rights  — 

The  Chairman:  The  Chair  rules  that  the  reasons  being  assigned  by 
the  gentleman  from  Boston  are  not  reasons  pertinent  to  the  pending 
question.  The  gentleman  will  confine  himself  to  the  pending  question 
or  resume  his  seat.  [Applause.] 

Mr.  Sullivan:  I  will  confine  myself  to  the  question.  Shall  the 
appeal  of  the  Chair  be  sustained?  I  am  giving  my  reasons  for  opposing 
the  appeal  from  your  decision. 

Mr.  Buttrick  of  Lancaster:  I  rise  to  a  question  of  parliamentary 
procedure. 

The  Chairman:  The  gentleman  will  state  his  question. 

Mr.  Buttrick:  As  I  understand  it,  sir,  a  few  minutes  ago  the  dele- 
gate from  Pittsfield  made  a  motion  that  the  Committee  do  now  rise, 
and  I  request  a  ruling  as  to  whether  that  motion  is  not  now  in  order. 

The  Chairman:  The  Chair  held  that  the  motion  could  not  be  enter- 
tained, as  the  gentleman  in  occupation  of  the  floor  would  not  yield  the 
floor  for  the  purpose  of  having  it  made. 

Mr.  Sullivan:  Mr.  Chairman  — 

The  Chairman:  Mr.  Sullivan  of  Boston. 

Mr.  Lomasney  of  Boston:  Will  you  give  me  a  moment? 

Mr.  Sullivan:  Yes. 
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The  Chairman:  Mr.  Lomasney  of  Boston. 
Mr.  Lomasney:  I  move  that  the  Committee  rise. 
The  Chairman:   Mr.  Lomasney  of  Boston  moves  that  the  Com- 
mittee do  now  rise. 

The  motion  prevailed,  and  the  Committee  accordingly  rose. 

The  Convention  having  adjourned  to  Sept.  18,  on  that  day  the  Secretary  read 
the  following  report:  — 

The  committee  on  Rules  and  Procedure,  who  were  authorized  and  instructed  to 
report  as  to  the  best  method  of  proceeding  to  revise,  alter  or  amend  the  Constitu- 
tion and  to  report  rules  and  orders  for  the  government  of  the  Convention,  report 
recommending  that  Rule  45  be  amended  by  inserting  in  line  13,  next  after  the  words 
"suspension  of  any  rule",  the  worda  "and  upon  an  appeal  from  the  decision  of  the 
Chair",  and  by  adding  at  the  end  thereof  the  words  "Tne  statement  of  any  question 
of  personal  privilege  shall  be  limited  to  five  minutes";  also  that  Rule  15  be  amended 
by  adding  at  the  end  thereof  the  words  "and  upon  the  taking  of  any  vote  the  Presi- 
dent may  require  that  all  members  shall  resume  and  remain  in  their  places  until 
final  verification  of  the  vote";  also  that  Rule  2  be  amended  by  striking  out  the 
words  "in  preference  to  other  members." 


[Applause] 

The  report  was  accepted  and  the  rules  were  amended  as  recommended. 

The  Chairman  (of  the  Committee  of  the  Whole)  (Mr.  Pillsbury  of 
Wellesley):  At  the  rising  of  the  Committee  on  Friday  an  amendment 
offered  by  the  gentleman  from  Newton  (Mr.  Anderson)  had  been 
adopted  and  its  adoption  reconsidered.  Pending  the  recurring  question 
after  reconsideration,  the-  Chair  ruled  that  under  the  order  of  the 
Convention  limiting  debate  the  amendment  is  not  open  to  further 
debate.  The  gentleman  from  Waltham  (Mr.  Luce)  appealed  from  the 
decision  of  the  Chair,  and  the  pending  question  is  upon  that  appeal, 
the  question  being:  Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  Committee?  No  other  business  is  in  order  pending  the 
reso  ution  of  that  appeal. 

Mr.  Anderson  of  Newton:  I  offered  and  I  press  this  amendment 
as  a  friend  of  the  initiative  and  referendum.  I  believe  that  it  will 
strengthen  the  proposition,  and  what  will  strengthen  the  proposition 
will  be  for  the  good  of  the  Commonwealth,  and  what  is  for  the  good 
of  the  Commonwealth  will  be  for  the  good  of  those  who  favor  the 
initiative  and  referendum.  My  amendment  provides  that  in  addition 
to  the  40,000  signatures,  those  who  come  with  an  initiative  petition 
must  have  also  one-third  — 

Mr.  Good  of  Cambridge:  Mr.  Chairman  — 

The  Chairman:  Does  the  gentleman  yield? 

Mr.  Anderson:  No,  I  have  three  minutes  only. 

The  Chairman:  The  gentleman  declines  to  yield. 

Mr.  Good:  I  rise  to  a  point  of  order. 

The  Chairman:  The  gentleman  will  state  his  point  of  order. 

Mr.  Good:  That  the  matter  before  the  House,  or  rather  before  the 
Committee,  has  absolutely  no  bearing  upon  what  the  gentleman  from 
Newton  is  now  talking  about.  The  question  is  on  the  appeal,  as  I 
understand  it. 

The  Chairman:  The  question  is  on  the  appeal,  but  the  Chair  does 
not  yet  sec  that  the  gentleman  from  Newton  is  not  addressing  himself 
to  the  appeal. 

Mr.  Anderson:  The  amendment  demands  that  they  have  not  only 
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40,000  signatures,  but  one-third  of  the  House  and  one-quarter  of  the 
Senate  on  the  vote  on  a  constitutional  amendment.  This  is  for  two 
purposes.  First,  in  order  that  trivial  propositions,  made  by  small 
groups,  may  thus  be  eliminated;  second  — 

The  Chairman:  The  gentleman  from  Newton  must  remember  that 
the  pending  question  is  upon  the  appeal  and  that  debate  must  be  con- 
fined to  that  question. 

Mr.  Anderson:  I  am  speaking  with  reference  to  the  matter,  to  get 
the  whole  thing  before  the  Committee  again,  and  I  hoped  that  I 
would  not  be  called  down  with  reference  to  it.  I  am  sorry  that  this 
has  been  made  a  test  matter;  I  hope  it  will  not  be  made  a  test  vote. 
I  think  that  there  are  a  great  many  persons  in  this  chamber  who  really 
believe  in  the  proposition,  who  ought  to  be  free  to  vote  for  it.  I  am 
sure  that  as  I  am  a  sincere  friend  of  the  initiative  and  referendum  it 
cannot  be  made  a  test  vote  one  way  or  the  other,  and  I  hope  that  the 
whole  proposition  will  be  judged  upon  its  merits. 

Mr.  Lomasney:  On  the  question  of  the  appeal,  it  seems  to  me  that 
we  should  sustain  the  Chair.  Crocker,  in  his  book  on  Parliamentary 
Procedure,  page  97,  says: 

A  member  dissatisfied  with  a  decision  of  the  Chair,  whether  rendered  upon  a 
point  of  order  or  otherwise,  may  appeal  therefrom.  If  the  appeal  is  seconded  the 
Chair  thereupon  states  the  question  on  the  appeal.  The  form  of  this  question,  as 
determined  by  usage,  is:  "Shall  the  decision  of  the  Chair  stand  as  the  judgment  of 
the  meeting?  Unless  the  matter  pending,  when  the  point  of  order  was  raised,  was 
undebatable,  debate  upon  the  question  raised  by  the  appeal  is  in  order  and  cannot 
be  terminated  by  the  presiding  officer  at  his  pleasure,  but  must  be  allowed  to  pro- 
ceed like  debate  upon  any  other  question. 

Now,  the  matter  was  not  debatable.  By  vote  of  the  Convention, 
we  had  limited  the  time  by  which  the  vote  should  start.  We  had 
started  to  take  that  vote,  and  the  reconsideration  set  us  back  where 
we  were;  and  I  hope,  in  view  of  that  fact,  no  matter  what  rule  we 
pass  to-day,  the  Chair  will  be  sustained. 

Mr.  Walker  of  Brookline:  If  the  appeal  from  the  Chair  is  sus- 
tained there  is  debate,  if  the  appeal  is  not  sustained  there  is  no  debate; 
therefore  I  am  under  the  necessity  of  taking  this  advantage,  as  I  may 
not  have  any  other  opportunity,  to  state  to  the  Convention  that  the 
committee  on  the  Initiative  and  Referendum  has  met,  —  the  majority 
members  of  the  committee,  I  refer  to,  —  and  unanimously  are  against 
the  amendment  offered  by  my  friend,  the  gentleman  from  Newton.  I 
will  say  that  we  have  given  the  most  careful  consideration  to  this 
matter;  we  realize,  moreover,  that  it  comes  from  a  real  friend  of  the 
initiative  and  referendum,  and  therefore  we  hesitate  to  vote  against  it, 
but  we  are  compelled  to  do  so.  To-day  if  21  Senators  vote  not  to 
submit  a  constitutional  amendment  to  the  people  it  cannot  be  sub- 
mitted. If  this  amendment  goes  through,  then  if  31  Senators  vote 
against  submission  of  a  constitutional  amendment  it  cannot  be  sub- 
mitted. Is  this  whole  initiative  and  referendum  question  to  go  on  the 
question  of  whether  21  or  31  Senators  — 

Mr.  Luce  of  Waltham:  Before  the  gentleman's  three  minutes  have 
expired  I  should  be  glad  to  have  him  inform  this  body  if  he  thinks  the 
appeal  from  the  decision  of  the  Chair  should  or  should  not  be  sus- 
tained. 

Mr.  Walker:  I  shall  proceed  with  my  remarks  unless  the  Chairman 
calls  me  down.    I  will  say  that  the  chairman  of  the  committee  on 
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Rules  was  arguing  yesterday  that  there  might  be  debate.  Now  he  will 
not  allow  me  the  three  minutes  to  explain  the  position  of  the  com- 
mittee, thinking  that  there  will  be  no  debate  after  this  vote  is  taken. 
[Applause.] 

The  Chairman:  The  gentleman  from  Brookline  will  kindly  bear  in 
mind  that  the  question  is  upon  the  appeal  and  debate  must  be  confined 
to  that  question. 

Mr.  Walker:  I  think  I  have  said  enough,  I  will  stop  here,  as  the 
intention  is  to  shut  off  debate,  as  I  understand  it.  But  I  sincerely 
hope,  in  spite  of  the  fact  that  this  matter  has  been  offered  by  a  friend 
of  the  measure,  that  every  friend  of  the  initiative  and  referendum  will 
vote  at  this  time  against  this  measure. 

Mr.  Creamer  of  Lynn:  I  rise  to  a  point  of  order. 

The  Chairman:  The  gentleman  from  Lynn  will  state  his  point  of 
order. 

Mr.  Creamer:  I  understand  under  the  rules  of  this  debate  no 
member  has  a  right  to  speak  more  than  once.  The  gentleman  from 
Walt  ham  already  has  spoken. 

The  Chairman:  The  new  rule  for  debate  on  appeal  is  not  so  in 
terms.  The  rule  is  that  no  member  shall  speak  more  than  three 
minutes.  There  may  be  an  implication  that  he  shall  not  speak  more 
than  once,  but  strictly,  under  the  terms  of  the  rule,  the  gentleman  from 
Walt  ham  may  have  further  time. 

Mr.  Luce:  1  interrupted  the  gentleman  from  Brookline,  and  not  to 
keep  him  from  making  his  statement,  but  I  hope  I  betray  no  confidence 
in  saying  I  understood  that  he  agreed  with  me  that  the  appeal  ought 
to  be  sustained,  for  the  very  purpose  that  he  might  be  able  to  explain 
the  matter  as  he  desired,  and  that  I  might  have  the  same  opportunity; 
and  so  my  request  was  in  order  that  it  might  be  clear,  if  it  is  the  fact, 
that  he  and  I  both  desired  further  opportunity  for  debate  on  this 
measure. 

Mr.  Walker:  I  am  somewhat  surprised  at  the  gentleman's  state- 
ment, as  he  told  me  within  half  an  hour  he  intended  to  offer  to  with- 
draw his  appeal.  [Laughter.] 

Mr.  Balch  of  Boston:  There  is  in  law  a  principle  known  as  estoppel. 
That  principle  is  that  a  man  who  once  has  committed  himself,  by  act, 
to  a  particular  line  of  conduct,  cannot  thereafter  set  up  claims  in- 
consistent with  his  act.  That  is  a  rule  of  common  sense  which  obtains 
in  the  practice  of  men  of  business  and  of  honor  throughout  the  world, 
even  outside  the  technical  precincts  of  the  law.  If  that  principle  is  to 
obtain  here,  then  Mr.  Walker  and  those  who  agree  with  him  cannot  in 
honor  vote  against  a  proposition  to  allow  debate.  Mr.  Walker  already 
has  debated  it.  He  and  those  who  agree  with  him  I  assume  cannot 
now  oppose  the  right  of  others  to  do  as  they  themselves  have  done. 

Mr.  Sawyer:  I  sincerely  hope  that  this  Convention  will  vote  Yes 
on  the  question  before  us  and  sustain  the  Chair.  The  ruling  of  the 
Chair  was  made  in  good  faith.  There  are  a  great  many  exigencies 
that  arise  in  this  Committee  of  the  Whole  that  cannot  be  governed  by 
rules,  because  they  could  not  be  foreseen  by  the  committee  on  Rules. 
Therefore  if  we  are  going  to  get  along  orderly  there  must  be  a  con- 
siderable sustaining  of  the  Chair.  I  hope  that  we  will  vote  a  hearty 
Yes. 

The  Chairman:  The  question  is  on  the  appeal.    Is  the  Committee 
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ready  for  the  question?  ("Question,  question.")  The  question  is: 
Shall  the  decision  of  the  Chair  stand  as  the  judgment  of  the  Com- 
mittee? 

The  vote  was  taken. 

The  Chairman:  The  Chair  is  in  doubt.  Before  verifying  the  vote 
the  Chair  feels  called  upon  to  exercise  the  power  conferred  by  the 
rule  adopted  this  morning,  and  to  require  all  members  to  resume  and 
remain  in  their  places  pending  the  vote  and  the  verification  of  it. 
The  Chair  reminds  the  Committee  that  the  task  of  the  monitors  is 
difficult  and  delicate,  and  that  they  will  be  greatly  assisted  if  mem- 
bers will  stand  in  order  in  their  places  pending  the  verification  of  the 
vote. 

On  the  question  of  sustaining  the  Chair,  134  members  voted  in  the  affirma- 
tive, 124  in  the  negative,  and  the  decision  of  the  Chair  stood  as  the  judgment  of 
the  Committee. 

Upon  the  amendment  of  Mr.  Anderson  of  Newton,  131  members  voted  in 
the  affirmative,  130  in  the  negative,  and  the  amendment  was  adopted. 


Mr.  George  of  Haverhill  moved,  Nov.  23,  1917,  reconsideration  of  a  vote 
whereby  the  Convention  earlier  in  the  day  had  refused  to  adopt  a  certain  amend- 
ment; the  same  subject-matter  being  still  under  consideration.  Thereupon  Mr. 
Walker  of  Brookline  raised  the  point  of  order  that,  as  other  matters  had  inter- 
vened, the  vote  in  question  could  not  be  reconsidered.  The  President  ruled  the 
point  not  well  taken,  "it  being  in  order  to  move  a  reconsideration  of  a  vote  on  a 
collateral  question  at  any  time  before  a  vote  is  taken  on  a  main  question."; 
Thereupon  Mr.  Sullivan  of  Lawrence  raised  the  point  of  order  that  if  a  motion 
to  reconsider  is  made  on  the  same  day  as  the  vote  is  taken  it  shall  be  placed  first 
in  the  Orders  of  the  Day  for  the  succeeding  day.  The  Chair  ruled  the  point  of 
order  not  well  taken;  as  the  rule  referred  to  applies  to  principal  motions  and 
not  to  subsidiary  motions. 

At  the  request  of  Mr.  Walker  the  Secretary  read  the  rule  in  question:  — 

Reconsideration.  When  a  vote  has  passed,  it  shall  bo  in  order  for  any  member 
to  move  a  reconsideration  thereof  on  the  same  or  the  succeeding  day,  and  such 
motion,  if  made  on  the  same  day,  shall  be  placed  first  in  the  Orders  of  the  Day  suc- 
ceeding, and  if  made  on  the  succeeding  day  it  shall  be  made  before  the  Orders  of 
the  Day  are  taken  up.  A  motion  to  reconsider  being  rejected,  shall  not  be  renewed, 
nor  shall  any  subject  be  a  second  time  reconsidered:  Provided,  that  a  motion  to 
reconsider  a  vote  upon  a  collateral  matter,  shall  not  remove  the  main  subject  under 
consideration  from  before  the  Convention,  but  shall  bo  considered  when  made. 
Debate  on  motions  to  reconsider  shall  be  limited  to  thirty  minutes,  and  no  member 
shall  speak  more  than  five  minutes;  but  on  a  motion  to  reconsider  a  vote  upon  any 
collateral  matter  debate  shall  be  limited  to  ten  minutes,  and  no  member  shall  speak 
more  than  three  minutes. 

Mr.  Walker:  After  an  amendment  has  been  debated,  closed,  and 
a  vote  has  been  taken  upon  it  and  a  motion  to  reconsider  was  not 
then  made,  and  if  we  pass  to  the  consideration  of  another  amendment, 
and  it  has  been  taken  up,  considered,  voted  upon,  disposed  of,  is  a 
motion  to  reconsider  the  first  amendment  then  in  order? 

The  President:  The  Chair  has  ruled  that  a  motion  to  reconsider 
an  amendment  on  the  same  stage  of  the  proposition  is  in  order  at  any 
time  during  that  stage  of  the  proposition.  That  is  the  invariable 
practice  of  all  parliamentary  bodies,  and  also  has  been  the  practice 
of  this  Convention. 
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Number  Requisite  for  Calling  the  Yeas  and  Nays. 

The  question  as  to  the  number  of  votes  necessary  to  secure  a  call  of  the  yeas 
and  nays  called  forth  this  discussion  on  June  the  13th,  1917.  Mr.  Brown  of 
Brockton  moved  to  amend  Rule  43  by  striking  out  the  words  "forty  mem- 
bers", and  inserting  in  place  thereof  the  words  "one-eighth  of  the  members  pres- 
ent, to  be  determined  by  the  President,". 

Mr.  Underbill  of  Somerville:  That  matter  was  gone  into* very 
carefully  in  your  committee  on  Rules.  The  House  practice  is  that 
one-eighth  of  the  membership,  or  thirty,  shall  rise  requesting  a  roll- 
call.  The  number  is  fixed,  rather  than  stating  one-eighth,  by  stating 
thirty,  a  specific  number,  so  that  the  presiding  officer  may  not  be 
obliged  to  make  a  count  of  the  House  each  time  when  a  roll-call  is 
requested.  In  previous  Conventions  one-fifth  of  the  membership  has 
been  required.  Now,  sir,  one-fifth  of  the  membership  of  this  body 
would  be  64.  One-eighth  of  the  membership  of  this  body  is  40,  and 
thereby  a  number  was  fixed  approximating  the  number  of  the  House 
members  required  to  order  a  roll-call.  In  other  words,  if  40  members, 
or  one-eighth  of  the  whole  Convention,  shall  ask  for  a  roll-call,  it  shall 
be  granted.  That  will  prevent  upon  each  occasion  when  a  roll-call  is 
required  or  requested  the  whole  membership  being  counted  and  then 
divided  and  one-eighth  arrived  at  of  the  members  present.  So  it 
would  be  a  good  deal  better  to  fix  the  number  at  40  than  to  make  a 
provision  for  any  percentage  of  the  members. 

Mr.  Brown  of  Brockton:  My  idea  was  that  the  real,  perhaps  the 
only,  protection  that  a  small  minority  might  have  on  some  day  when 
there  might  be  a  small  gathering  like  100  to  put  anything  over, 
would  be  to  ask  for  a  roll-call. 

Mr.  Underhill:  May  I  further  explain  that  should  only  100  mem- 
bers be  present  on  any  occasion  the  question  of  quorum  could  be 
raised,  and  no  business  could  possibly  be  transacted  with  only  100 
members  present. 

Mr.  Brown:  I  am  sorry  that  I  carried  my  attempt  to  explain  to  an 
absurdity  which  is  in  itself  so  apparent,  but  at  the  same  time  the 
proposition  holds  true.  I  got  at  the  one-eighth  in  ignorance  of  the 
rule  of  the  House,  providing  that  it  should  be  one-eighth  of  the  whole 
number,  and  I  wanted  to  preserve  that;  that  is  to  say,  I  wanted  to 
have  that  same  safeguard  carried  out  when  a  smaller  number  is 
present.  This  is  not  a  Legislature;  it  is  the  whole  people.  It  is  the 
people's  court. 

Mr.  Morrill  of  Haverhill:  I  can  see  the  justice  of  the  complaint 
made  by  the  member  from  Brockton  (Mr.  Brown).  In  the  House, 
where  30  are  required  to  compel  a  roll-call,  very  frequently  from  20  to 
27  will  arise  and  the  roll-call  attempt  will  fail.  That  is  due  quite  often 
to  the  fact,  as  he  has  intimated,  that  the  House  proceeds  hour  after 
hour,  if  not  all  day  long  on  certain  days,  with  only  two-thirds  of  a 
quorum  present,  because  it  is  an  unwritten  rule  that  a  member  should 
not  doubt  a  quorum  unless  he  wants  to  "get  in  wrong,"  as  it  is  called, 
and  rather  than  have  any  trouble,  every  one  allows  unanimous  con- 
sent to  permit  business  to  be  carried  on  with  from  60  to  100  members 
present  when  121  is  a  quorum.  I  do  not  know  any  business  concern  in 
this  State  which  carries  on  business  and  pays  full  salaries  to  all  of  its 
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employees  and  requires  only  one-half  and  one  extra  to  be  present  in 
order  to  keep  the  factory  going.  That  is  all  a  quorum  really  means, 
and  anything  less  than  that  is  a  farce.  If  we  are  kind  enough  to 
permit  business  to  go  on  in  the  Convention  with  say  110  or  112  mem- 
bers present  when  161  are  a  quorum,  why  should  we  be  compelled  to 
get  a  far  larger  percentage  in  order  to  get  a  roll-call  than  would  be 
required  where  161  or  more  were  present?  Instead  of  one-eighth  we 
might  be  compelled  to  get  one-third  of  those  present  in  order  to  obtain 
a  roll-call.  The  smaller  the  number  present  the  larger  the  percentage 
necessary  to  compel  a  roll-call,  but  I  think,  as  the  member  from 
Somerville  (Mr.  Underhill)  savs,  that  a  fixed  number  would  be  better. 
I  think,  therefore,  that  30  instead  of  40  would  be  the  happy  medium 
and  satisfactory  to  everybody  as  a  compromise,  so  I  move  to  amend 
that  section  by  striking  out  the  word  "forty",  and  inserting  in  place 
thereof  the  word  "thirty". 

Mr.  Clapp  of  Lexington:  I  do  not  believe  this  matter  needs  any 
long  discussion,  but  I  should  like  to  say  just  a  word.  What  the  gentle- 
man from  Somerville  (Mr.  Underhill)  already  has  said  anticipates 
largely  the  point  I  wish  to  make.  I  do  not  speak  as  he  does,  out  of 
a  wealth  of  legislative  experience,  but  the  matter  comes  to  my  mind 
as  one  of  common  sense.  It  seems  to  me  the  rule  which  you  have  to 
apply  in  determining  whether  the  roll-call  shall  be  invoked  should  be 
one  that  is  very  simple  and  easy  of  application.  Certainly  the  rule 
as  it  stands  needs  that  requirement.  Under  the  plan  proposed  by  the 
gentleman  from  Brockton  (Mr.  Brown)  it  would  be  the  duty  of  the 
President,  as  I  understand  it,  to  enter  into  a  series  of  arithmetical 
computations.  First  he  has  got  to  count  and  determine  how  many 
members  are  here,  then  divide  by  8  or  5,  as  the  case  may  be.  And 
so  I  say  that  the  principle  of  the  rule  is  correct  in  prescribing  a  fixed 
number  of  men  who  may  have  the  roll-call  on  demand.  W  hether  it 
should  be  40  or  whether  it  should  be  30  I  have  no  opinion.  Person- 
ally I  would  be  satisfied  with  30  in  place  of  40.  But  I  do  think  we 
should  stand  for  this  simple  method  which  the  rule  now  prescribes. 

Mr.  Brown  received  consent  to  withdraw  his  amendment.  That  of  Mr.  Mor- 
rill was  rejected,  by  a  vote  of  28  to  162. 


On  the  13th  of  June,  1918,  Mr.  Underhill  of  Somerville  moved  to  amend 
Rule  49  by  striking  out  the  word  "forty"  and  inserting  in  place  thereof  the  word 
"fifty",  so  as  to  read: 

49.  On  all  questions  the  sense  of  the  Convention  shall  be  taken  by  Yeas  and 
Nays,  provided  fifty  members  so  require. 

Mr.  Underhill:  A  brief  explanation  of  this  motion  might  be  in 
order  at  this  time.  The  required  number  to  demand  a  roll-call  under 
the  present  rules  of  the  Convention  is  forty  members.  My  amend- 
ment is  to  require  an  additional  ten,  —  or  fifty  members.  There  are 
many  matters  on  the  calendar  which  are  of  minor  importance  to  the 
Convention  and  to  the  community  but  in  which  some  of  our  mem- 
bers have  a  special  and  direct  interest.  Some  of  them  would  be  glad 
to  be  placed  on  record  on  these  amendments,  either  for  the  purpose 
of  advancing  their  political  fortunes  or  for  some  other  personal  reason. 
In  a  Convention  of  this  size  if  fifty  men  are  not  willing  to  rise  for  a 
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call  of  the  roll  it  seems  to  me  evident  that  the  matter  is  not  of  suf- 
ficient importance  to  place  the  Convention  on  record.  Any  matter  of 
particular  importance,  or  that  had  the  ear  of  the  Convention  easily, 
would  get  one  hundred  or  two  hundred  members  to  rise  for  a  calling 
of  the  roll.  I  think  this  will  save  days  of  the  time  of  the  Convention, 
because,  as  you  all  know,  the  calling  of  the  roll  requires  about  twenty- 
five  to  thirty  minutes  at  least,  and  sometimes  much  longer.  I  think 
this  will  eliminate  a  number  of  roll-calls  which  every  one  will  agree  are 
unnecessary  to  the  proper  conduct  of  the  Convention,  and  I  trust  that 
this  motion  will  pass. 

Mr.  Sawyer  of  Ware:  I  rise  to  a  point  of  order. 

The  President:  The  member  will  state  his  point  of  order. 

Mr.  Sawyer:  That  this  ought  to  go  to  the  committee  on  Rules.  It 
cannot  be  considered  immediately  without  unanimous  consent. 

The  President:  Will  the  member  point  out  the  rule  to  which  he 
refers,  which  requires  this  to  go  to  the  committee  on  Rules? 

Mr.  Sawyer:  I  understand  it  is  an  amendment  to  the  rules  of  the 
Convention. 

The  President:  The  Chair  does  not  so  understand  it. 

Mr.  Sawyer:  I  would  move  to  refer  it  to  the  committee  on  Rules. 

Mr.  Knotts  of  Somerville:  I  would  just  like  to  say  that  I  think 
that  the  point  that  the  gentleman  from  Somerville  (Mr.  Underhill)  has 
made  has  been  achieved  already  in  this  Convention,  because  the  pro- 
portion now,  —  forty,  —  is  equal  to  fifty  because  of  the  reduction  in 
the  size  of  this  Convention.  I  trust  that  the  amendment  will  not  pre- 
vail. 

The  matter  was  referred  to  the  Committee  on  Rules,  which  committee  re- 
ported, June  21,  that  the  order  ought  not  to  be  adopted. 

The  order  was  rejected. 


A  mendmcnts. 

In  Committee  of  the  Whole,  Sept.  13,  1917,  the  Chairman  (Mr. 
Jones  of  Melrose)  having  announced  that  unless  there  were  objection 
he  would  put  to  a  vote  together  certain  amendments  to  the  measure 
for  the  initiative  and  referendum  offered  by  Mr.  Loring  of  Beverly, 
Mr.  Bennett  of  Saugus  submitted  that  one  of  these  amendments  was 
foreign  to  the  others  and  should  be  voted  upon  independently.  No 
objection  being  raised  to  separation,  the  Chairman  was  about  to  put 
to  a  vote  by  itself  the  amendment  in  question  when  Mr.  Quincy  of 
Boston  raised  against  it  the  point  of  order  that  it  was  not  germane, 
saying:  — 

Mr.  Quincy:  The  pending  amendment  states  very  clearly  in  its 
first  section  the  subject-matter  with  which  it  is  dealing.  That  subject- 
matter  is  defined  to  be  the  initiative  and  referendum,  and  the  initiative 
and  the  referendum  are  defined  in  the  first  section.  The  initiative  is 
defined  as  the  power  of  the  people  to  reserve  to  themselves  the  initia- 
tive, that  is,  the  power  of  a  certain  number  of  voters  to  submit  laws 
and  amendments  to  the  Constitution  to  the  people  for  enactment, 
adoption  or  rejection  at  the  polls.  The  amendment  moved  by  the 
gentleman  from  Beverly  does  not  come  within  that  language.  It  is  an 
entirely  different  method,  namely,  a  modification  of  the  existing  legis- 
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lative  method  for  bringing  about  the  submission  of  amendments  to 
voters  at  the  polls.  In  offering  that  amendment  it  seems  to  me  that 
the  gentleman  from  Beverly  goes  outside  of  the  province  of  the  com- 
mittee on  Initiative  and  Referendum,  which  reported  this  measure, 
and  that  it  is  not  proper  to  incorporate  by  way  of  amendment  into  a 
pending  measure  a  provision  which  properly  did  not  lie  within  the 
province  of  the  committee  which  made  the  report,  and  which  would 
have  been  open  to  a  point  of  order  if  included  in  its  report,  on  the 
ground  that  it  was  outside  the  province  of  the  committee  to  report 
such  a  provision.  That  argument  is  enforced  by  the  fact  that  this 
particular  subject,  namely,  the  amending  of  the  Constitution  by  legis- 
lative action,  clearly  belongs  to  the  committee  on  Amendment  and 
Codification,  and  that  committee  already  has  reported  a  measure,  not 
identical  indeed  with  that  of  the  gentleman  from  Beverly,  but  very 
similar  to  it,  modifying  the  requirements  of  the  present  legislative 
method  of  submission.  I  therefore  submit  that  the  amendment  of  the 
gentleman  from  Beverly  printed  in  the  calendar  is  not  properly  ger- 
mane to  the  measure  under  consideration. 

The  Chairman:  The  Chair  will  call  the  attention  of  the  Committee 
to  Rule  2G  of  the  rules  of  the  Convention,  which  is  as  follows: 

A  proposal  for  amendment  of  the  Constitution  reported  by  a  committee,  based 
upon  a  specific  reference  or  references,  shall  not  be  open  to  the  point  of  order  that 
it  contains  matter  not  within  the  scope  of  the  reference. 

While  that  rule  docs  not  bear  directly  upon  the  question  of  order 
which  has  been  raised,  it  seems  to  the  Chair  to  indicate  that  the 
purpose  of  the  Convention  and  of  the  Committee  was  to  allow  broad 
latitude  in  the  matter  of  amendments,  and  it  seems  to  the  Chair  that 
the  amendment  moved  by  the  gentleman  from  Beverly  (Mr.  Loring)  is 
not  sufficiently  foreign  to  the  subject-matter  of  the  resolution  to 
warrant  the  Chair  in  declaring  it  out  of  order.  The  Chair  therefore 
rules  that  the  point  of  order  raised  by  the  gentleman  from  Boston  (Mr. 
Quin cy)  is  not  well  taken. 


In  the  course  of  consideration  of  the  resolution  for  the  Initiative  and  Refer- 
endum, the  Convention  voted,  Nov.  21,  1917:  — 

That  general  debate  be  closed  at  twenty-six  minutes  after  four  o'clock,  and  the 
vote  be  taken  upon  the  amendments  in  the  order  in  which  they  affect  the  resolution; 
provided,  however,  that  no  vote  on  any  amendment  be  taken  until  the  mover  thereof 
be  given  five  minutes  for  discussion  and  a  member  of  the  majority  and  a  member 
of  the  minority  of  the  committee  on  Initiative  and  Referendum  each  be  given  the 
Bame  length  of  time.  .  .  . 

On  the  following  day,  Mr.  Adams  of  Springfield,  discussing  under  this  limita- 
tion an  amendment  he  had  offered,  was  understood  by  the  Chair  (Mr.  Luce  of 
Waltham)  to  move  in  the  course  of  his  remarks  an  amendment  to  his  amend- 
ment, whereupon  Mr.  Walker  of  Brookline  raised  the  point  that  further  amend- 
ments were  not  in  order.  The  Chair  ruled  that  under  the  motion  given  above, 
there  was  no  restriction  upon  the  offering  of  amendments  at  any  time  in  the 
course  of  the  debate.  From  this  ruling  Mr.  Hale  of  Boston  appealed  and  Mr.  . 
Walker  seconded  the  appeal.  In  the  debate  thereupon  were  the  following 
observations  on  the  parliamentary  question  involved :  — 

Mr.  DiiTcn  of  Winchester:  May  I  inquire  whether  or  not  under 
previous  orders  which  we  have  had,  amendments  have  not  been 
offered  by  representatives  of  the  minority  and  the  majority  in  their 
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closing  five-minute  speeches,  after  general  debate  had  been  entirely 
closed?    I  think  that  has  been  done  time  and  again. 

Mr.  Walker  of  Brook! inc:  Of  course  amendments  are  in  order  at 
any  time;  an  amendment  to  an  amendment  is  in  order  at  any  time; 
but  the  amendment  must  be  offered  during  the  debate,  and  when  the 
amendment  has  been  offered  then  it  must  be  put,  before  the  debute  is 
closed.  It  is  unheard  of  in  parliamentary  law  after  the  debate  is 
closed  to  permit  an  amendment  to  be  put,  —  I  mean,  to  permit  an 
amendment  to  be  made  after  debate  is  closed.  Now,  if  this  amend- 
ment was  made  during  debate,  I  shall  withdraw  my  appeal  from  the 
decision  of  the  Chair. 

Mr.  Adams  of  Springfield:  If  the  Chair  will  permit  my  statement 
it  would  be  this:  At  the  beginning  of  my  remarks  I  stated  that  it 
was  necessary  to  add  more  to  the  amendment  already  moved,  that 
I  wished  to  move  it,  and  did  move  it,  and  immediately  that  I  read 
my  addition  myself  as  moved. 

Mr.  Walker  of  Brookline:  If  this  is  a  mere  technical  mistake  I 
should  be  glad  to  withdraw  my  appeal.  I  simply  do  not  wish  amend- 
ments to  be  made  after  the  debate  is  closed.  If  the  gentleman  said 
he  was  going  to  make  it,  even  though  it  was  not  actually  made,  I 
should  be  very  glad  to  withdraw  my  appeal.  ...  I  think  it  would  be 
unfortunate  not  to  allow  the  mover  of  the  amendment,  if  he  has  made 
a  mistake,  to  perfect  or  suggest  an  amendment  to  his  amendment,  in 
order  that  it  may  be  put  before  this  Convention  in  proper  form.  I 
do  not  criticize  the  ruling  of  the  Chair;  but  if  his  ruling  is  correct  I 
trust  that  this  procedure  will  be  observed,  namely,  that  if  any  per- 
fecting amendment  is  to  be  offered,  it  be  offered  by  the  man  during  the 
five  minutes  that  he  has  to  discuss  his  amendment;  and  that  then,  after 
we  know  what  the  amendment  is,  a  gentleman  on  the  minority  of  the 
committee  and  a  gentleman  on  the  majority  of  the  committee  have  an 
opportunity  to  discuss  it. 

Is  not  that  fair?  Otherwise  amendments  will  be  put  in  here  after 
his  time  and  after  my  time  has  expired,  and  we  cannot  even  explain 
to  the  Convention  the  force  or  effect  of  such  amendments.  Plainly 
that  is  not  the  intention  of  the  Convention.  Therefore,  to  permit  the 
mover  of  the  amendment  to  propose  a  perfecting  amendment,  after 
his  time  has  expired,  should  not  be  permitted.  I  do  not  know  that 
the  Chair  would  be  willing  to  make  that  ruling.  If  he  cannot  make 
that  ruling  then  I  shall  make  a  motion  to  that  effect  as  soon  as  this 
question  is  disposed  of. 

Unanimous  consent  having  been  given  to  Mr.  Hale  and  Mr.  Walker  to  with- 
draw the  appeal  and  its  second,  Mr.  Walker  moved:  — 

No  additional  amendments  shall  be  entertained  after  the  time  allotted  for  debate 
to  the  mover  of  an  amendment  has  expired. 

The  motion  prevailed. 


Effect  of  Amendments. 

On  the  same  day  (November  22,  1917)  Mr.  Lumrnus  of  Lvnn  moved  that  the 
resolution  (on  the  Initiative  and  Referendum)  recommended  as  a  substitute  by 
the  committee  on  Form  and  Phraseology  be  amended  by  adding  after  the  word 
"petition",  in  line  30,  the  words  " ;  nor  shall  this  provision  be  the  subject  of  an 
initiative  petition". 


Digitized  by  Google 


244 


MATTERS  OF  PROCEDURE. 


Mr.  Richardson  of  Newton  raised  the  point  of  order  that  the  amendment 
was  not  properly  before  the  Convention,  being  essentially  the  same  as  an  amend- 
ment previously  adopted. 

The  President  declared  the  point  of  order  well  taken. 

Later  the  Convention  considered  an  amendment  moved  by  Mr.  Harriman 
of  New  Bedford:  That  the  resolution  recommended  as  a  substitute  by  the  com- 
mittee on  Form  and  Phraseology  be  amended  by  striking  out  lines  28,  29  and 
30  (as  amended). 

Debate  ensued  as  follows:  — 

Mr.  Richardson  of  Newton:  I  rise  to  a  parliamentary  inquiry. 

The  President:  The  member  will  state  his  parliamentary  inquiry. 

Mr.  Richardson:  During  the  Convention  we  have  added  a  number 
of  sentences  or  clauses  at  the  end  of  line  30  in  the  report  of  the  com- 
mittee on  Form  and  Phraseology.  My  inquiry  is  whether,  if  the 
amendment  offered  by  the  gentleman  who  has  just  taken  his  seat  is 
adopted,  the  result  would  be  to  strike  out  all  the  amendments  which 
we  have  adopted  this  afternoon. 

The  President:  The  Chair  would  rule  that  anything  that  was 
added  after  line  30  would  not  be  affected  by  this  amendment,  any- 
thing which  was  inserted  in  the  lines  would  be  affected  by  it. 

Mr.  Richardson:  Then  I  rise  to  a  point  of  order. 

The  President:  The  member  will  state  his  point  of  order. 

Mr.  Richardson:  The  point  of  order  is  that  under  the  construction 
which  the  Chair  has  just  placed  upon  the  amendment  offered  by  the 
gentleman  from  New  Bedford  if  adopted  it  is  inconsistent  with  the 
action  of  the  Convention  this  afternoon  in  adopting  the  amendments 
which  are  a  part  of  lines  28  to  30  and  in  addition  to  them,  and  there- 
fore the  amendment  cannot  be  entertained  now,  being  inconsistent  with 
the  previous  action. 

The  President:  The  Chair  would  rule  that  the  question  of  consist- 
ency is  not  a  parliamentary  question,  and  further,  that  the  point  of 
order  is  not  well  taken,  for  while  it  would  not  be  in  order  to  move  to 
strike  out  merely  the  words  that  had  been  inserted,  it  is  in  order  to 
strike  out  words  that  have  been  inserted  in  combination  with  certain 
other  words. 

Discussion  on  the  same  amendment  was  resumed  on  the  following  day:  — 

Mr.  Richardson:  I  am  not  sure  that  I  understood  perfectly  the  de- 
cision of  the  Chair  yesterday,  and  I  am  not  sure  that  the  attention 
of  the  Chair  was  directed  to  the  exact  point  which  I  now  desire  to 
raise.  My  question  is,  in  view  of  the  action  of  the  Convention  yes- 
terday, stated  on  page  2  of  the  calendar  for  to-day,  by  which  the 
Convention  yesterday  added  after  the  word  "petition",  in  line  30,  the 
words:  "nor  shall  this  section  be  the  subject  of  such  a  petition", 
whether,  if  the  amendment  now  offered  by  the  gentleman  from  New 
Bedford  were  adopted,  the  result  would  be  to  reverse  the  action  of  the 
Convention  taken  yesterday  on  the  words  that  I  have  just  read,  or 
whether  the  result  would  be  to  leave  those  words  which  I  have  just 
read  still  a  part  of  the  measure. 

The  President:  The  amendment  to  which  the  gentleman  refers 
was  an  amendment  to  add  in  line  30,  after  the  word  "petition",  the 
words  "nor  shall  this  section  be  the  subject  of  such  a  petition".  The 
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effect  of  the  amendment  was  to  add  those  words  to  line  30.  The  words 
cannot  stand  alone,  and  if  the  present  amendment  is  adopted  the 
result  will  be  to  strike  out  those  words  with  the  other  words  in  lines 
28  to  30. 

Mr.  Richardson:  I  rise  to  a  point  of  order. 

The  President:  The  member  will  state  his  point  of  order. 

Mr.  Richardson:  That  in  view  of  the  ruling  of  the  Chair  the 
amendment  of  the  gentleman  from  New  Bedford  (Mr.  Harriman)  is 
out  of  order,  because  constituting  a  reversal  in  substance  of  the  action 
which  the  Convention  took  yesterday. 

The  President:  The  Chair  would  rule  that  in  case  the  amendment 
offered  by  the  member  from  New  Bedford  was  to  strike  out  the  same 
words  as  those  adopted  yesterday  it  would  be  out  of  order,  but  when 
he  moves  to  strike  them  out  in  connection  with  other  words  that  mo- 
tion can  be  entertained. 

A  rising  vote  being  taken,  68  voted  in  the  affirmative,  135  in  the  negative, 
and  the  amendment  was  rejected. 


Effect  of  Action  Taken  by  Courtesy. 

At  the  close  of  the  session  Oct.  17,  1917,  a  motion  to  adjourn  was  withdrawn 
at  the  request  of  the  President,  so  that  an  order  might  be  entertained,  inviting 
certain  gentlemen  to  address  the  Convention  on  the  following  day  in  the  matter 
of  the  Liberty  Loan.  That  having  been  disposed  of,  before  the  motion  to  ad- 
journ was  renewed,  Mr.  Creamer  of  Lynn  got  the  floor  and  moved  to  reconsider 
a  vote  that  had  been  taken  on  an  amendment  just  before  the  motion  to  adjourn 
that  was  withdrawn.  There  followed:  — 

Mr.  Pillsbury  of  Wellesley:  I  rise  to  a  point  of  order. 

The  President:  The  member  will  state  his  point  of  order. 

Mr.  Pillsbury:  That  the  motion  to  reconsider  cannot  be  enter- 
tained, if  I  am  right  in  my  recollection,  as  other  business  had  inter- 
vened before  it  was  made. 

The  President:  The  Chair  rules  that  the  member  would  be  cor- 
rect in  his  point  of  order  if  the  other  business  had  not  intervened  as 
a  matter  of  courtesy  by  common  consent.  The  Chair  thinks  under 
such  circumstances  the  right  to  make  the  motion  to  reconsider  should 
not  be  cut  off. 

Mr.  Lomasney  of  Boston:  Did  I  understand  the  Chair  to  rule  that 
it  was  the  unanimous  consent  of  the  Convention  to  allow  the  recon- 
sideration? 

The  President:  The  Chair  rules  that  the  business  which  intervened 
having  been  business  which  was  not  in  order  but  which  was  allowed 
by  general  consent  it  should  not  cut  off  the  right  of  the  members  to 
move  reconsideration. 

After  debate,  the  motion  to  reconsider  was  rejected. 


Treatment  of  Incidental  Questions. 

In  the  course  of  discussion  of  an  amendment  to  the  resolution  for  the  Initiative 
and  Referendum  Nov.  23,  1917,  Mr.  Bennett  of  Saugus  having  asked  whether 
an  extension  of  the  time  of  debate  would  invalidate  his  right  to  move  to  lay  the 
amendment  on  the  table,  the  President  informed  him  that  such  a  motion  would 
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be  out  of  order  and  ruled  that  "you  cannot  lay  an  incidental  question  on  the 
table  without  laying  the  whole  matter  on  the  table." 

Later  on  the  same  day.  Mr.  Quincy  of  Boston  moved  that  a  pending  amend- 
ment be  postponed  until  all  specific  amendments  printed  in  the  calendar  be 
disposed  of,  whereupon  Mr.  Sawyer  of  Ware  raised  the  point  that  this  would 
be  inconsistent  with  the  ruling  about  laying  on  the  table.  The  President  said :  — 

"The  Chair  would  rule  that  if  a  motion  was  made  to  postpone  this 
matter  to  a  time  certain,  that  motion  could  not  be  entertained,  be- 
cause a  final  vote  might  be  reached  upon  the  main  proposition  in  the 
meantime,  but  a  postponement  of  the  matter  until  after  certain  other 
amendments  have  been  considered  the  Chair  rules  is  in  order,  as  such 
postponement  still  leaves  the  matter  before  the  Convention  to  be 
acted  on  before  the  main  question.  Therefore  the  Chair  rules  that 
the  point  of  order  is  not  well  taken." 


Changes  in  Rules. 

At  the  opening  of  the  second  session  of  the  Convention,  June  12,  1918,  a 
report  of  the  Committee  on  Rules  and  Procedure,  recommending  certain  changes 
in  the  rules,  came  up  for  consideration. 

The  first  recommendation  was  that  the  rules  be  amended  as  follows:  — 

By  striking  out  Rule  18  and  substituting  therefor  the  following:  "18.  No 
member  shall  speak  more  than  once  to  the  prevention  of  others  who  have  not 
spoken;  nor  shall  any  member  speak  on  any  question  more  than  thirty  minutes 
in  all,  unless  the  Convention  votes  an  extension  of  his  time,  which  shall  not  exceed 
thirty  minutes." 

Mr.  Pillsbury  of  Wellesley:  The  principal  purpose  of  that  amend- 
ment is  to  provide  a  limitation  of  general  debate,  a  question,  of  course, 
upon  which  there  is  room  fox  division  of  opinion  and  upon  which  there 
was  some  difference  of  opinion  among  the  members  of  the  committee; 
but  we  were  all  agreed  that  it  is  desirable  to  impose  some  limitation 
upon  the  flow  of  oratory  which  consumed  so  much  time  of  the  Con- 
vention at  the  first  session  and  for  which  perhaps  there  remains  no 
such  pressing  occasion  as  was  furnished  by  some  of  the  measures  with 
which  we  then  had  to  deal.  Upon  consideration  of  this  question  the 
committee  came  to  the  conclusion  that  thirty  minutes  as  a  general 
limitation,  with  a  power  in  the  Convention  to  extend  the  time  of  a 
member  who  really  had  something  to  say  which  might  take  an  hour, 
for  not  exceeding  thirty  minutes,  would  be  a  judicious,  moderate  and 
reasonable  limitation  of  debate. 

The  amendment  was  adopted. 

The  next  amendment  was  as  follows:  — 

In  Rule  19,  by  inserting  after  the  word  "Convention",  the  words  except,  after 
recognition  by  the  Chair,  for  the  purpose  of  speaking  therefrom,"  —  so  as  to  read 
as  follows:  "19.  No  member  shall  be  permitted  to  stand,  to  the  interruption  of 
another,  while  any  member  is  speaking,  nor  to  pass  unnecessarily  between  the 
President  and  the  member  speaking,  nor  shall  any  member  be  permitted  to  stand 
in  the  aisles  or  the  area  in  front  of  the  President's  desk  during  the  session  of  the 
Convention,  except,  after  recognition  by  the  Chair,  for  the  purpose  of  speaking 
therefrom,  nor  to  stand  at  the  Secretary's  desk  during  a  roll-call." 

Mr.  Pillsbury:  This  subject  is  so  small  as  hardly  to  call  for  ex- 
planation.   The  only  purpose  is  to  make  speaking  from  the  area  in 
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front  of  the  desk  orderly,  which  under  the  rules  as  they  stood  was 
technically  out  of  order. 

The  amendment  was  adopted. 

The  committee  recommended  striking  out  Rule  27  and  substituting  therefor 
a  rule  as  follows:  — 

"27.  Reports  of  committees,  except  as  provided  in  Rule  33,  shall  be  acted  upon 
when  received,  or  placed  in  the  Orders  of  the  Day  for  the  next  session,  at  the  dis- 
cretion of  the  Chair.  Upon  the  adoption  of  this  rule  the  Committee  of  the  Whole 
shall  stand  discharged  of  all  matters  pending  on  its  docket,  and  such  matters,  in 
the  same  order,  shall  be  placed  in  the  Orders  of  the  Day  for  the  next  session  of  the 
Convention." 

Mr.  Pillsbury:  This  amendment  presents  a  question  of  importance 
but  upon  which  the  committee  has  been  able  to  learn  or  hear  of  sub- 
stantially no  difference  of  opinion.  The  change  effected  by  the  amend- 
ment is  wholly  in  the  second  clause,  which  discontinues  the  Committee 
of  the  Whole;  that  is  to  say,  discontinues  it  as  of  course.  It  still  re- 
mains within  the  power  of  the  Convention  to  go  into  Committee  of 
the  Whole  upon  any  particular  measure  or  measures  if  it  sees  fit  and 
whenever  it  sees  fit.  But  the  committee  has  found  a  very  general  feel- 
ing to  prevail,  apparently,  among  members  of  the  Convention  to  th^» 
effect  that  the  Committee  of  the  Whole  had  outlived  its  usefulness, 
that  it  involved  a  duplication  of  debate  and  in  the  end  a  very  sub- 
stantial waste  of  time,  and  that  the  Convention  can  now  get  along 
without  it.  Accordingly  it  seemed  best  to  the  committee,  —  where  I 
believe,  all  shades  of  opinion  in  the  Convention  are  represented,  and 
the  committee  was  unanimous  as  I  believe  they  were  in  all  these 
recommendations,  — it  seemed  best  to  the  committee  to  discontinue  the 
procedure  in  Committee  of  the  Whole  as  a  thing  of  course  and  do  our 
business  in  Convention. 

Mr.  O'Connell  of  Boston:  May  I  ask  the  gentleman  if  this  rule  as 
now  proposed  will  include  all  the  matters  that  now  are  before  the  Con- 
vention or  only  new  matters  to  come  before  it? 

Mr.  Pillsbury:  It  is  designed  to  include  all  matters  now  pending 
upon  the  docket  of  the  Committee  of  the  Whole,  which,  as  the  amend- 
ment provides,  as  my  friend  will  sec,  are  to  be  placed  in  the  Orders 
of  the  Day  for  the  next  session  of  the  Convention,  in  the  same  order 
in  which  they  there  stand.  It  may  or  may  not  be  known  to  all  the 
members,  —  it  certainly  is  to  some,  —  that  the  subjects  remaining  on 
the  docket  of  the  Committee  of  the  Whole,  which  comprise  practically 
all  the  business  which  remains  before  the  Convention,  have  been 
topically  grouped,  and  the  same  disposition  of  them  is  now  made  in 
transferring  them  into  the  calendar  of  the  Convention.  They  are 
transferred  by  this  proposed  rule  in  the  same  order  and  will  be  reached 
and  considered  in  the  same  order  unless  the  Convention  orders  other- 
wise, —  as  it  can  at  any  time,  of  course. 

The  amendment  was  adopted. 

The  amendment  proposed  to  Rule  32  was:  — 

In  Rule  32.  by  striking  out  the  words  "for  the  previous  question  or",  —  so  as 
to  read  as  follows:  —  "32.  The  rules  of  the  Convention  so  far  as  applicable  shall 
be  observed  in  Committee  of  the  Whole,  except  that  one  hundred  members  shall 
constitute  a  quorum;  it  cannot  refer  a  matter  to  any  other  committee;  it  cannot 
adjourn;  a  motion  for  indefinite  postponement  shall  not  be  in  order;  the  yeas  and 
nays  shall  not  be  called;  and  a  member  may^  speak  more  than  once.   The  corn- 
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mittee  shall  have  the  same  powers  as  the  Convention  to  enforce  the  attendance  of 
members;  and  the  Secretary  and  the  Sergeant-at-Arms  shall  be  the  secretary  and 
sergeant-at-arms,  respectively,  of  the  Committee  of  the  Whole." 

Mr.  Pillsbury:  The  only  effect  of  this  amendment  is  to  introduce 
the  previous  question  into  the  Committee  of  the  Whole  if  and  so  far 
as  the  Convention  sees  fit  hereafter  to  go  into  Committee  of  the 
Whole.  The  former  rules  excluded  the  previous  question  from  that 
committee  and  members  will  see  presently  that  a  new  rule  is  provided 
concerning  the  previous  question,  which  makes  it  a  little  less  drastic 
than  it  is  at  common  parliamentary  law. 

Mr.  O'Connell  of  Boston:  May  I  ask  the  gentleman  if  that  will 
not  make  it  possible  for  a  small  part  of  this  Convention  to  cut  off  all 
debate?  If  it  transpires  that  there  are,  for  instance,  51  members  de- 
sirous of  cutting  off  debate,  would  not  those  51  members  have  power 
under  this  rule  to  order  the  previous  question  and  thereby  close  all 
debate  at  any  moment  that  there  may  happen  to  be  51  in  Committee 
of  the  Whole?  As  I  understand,  the  Committee  of  the  Whole  is  given 
a  small  quorum  of  one  hundred  principally  for  the  purpose  of  allowing 
men  who  are  interested  particularly  to  carry  on  the  debate,  and  that 
as  a  rule  no  legislative  body  ever  permits  the  previous  question  in  the 
Committee  of  the  Whole.  It  seems  to  me  that  the  Convention  ought 
to  pause  before  taking  such  a  drastic  step.  The  Committee  of  the 
Whole  is  a  matter  of  convenience.  I  do  not  believe  a  matter  of  con- 
venience should  be  made  a  weapon  to  be  used  upon  gentlemen  of  the 
whole  body,  particularly  a  constitutional  body  which  needs  to  discuss 
fully  a  question.  I  should  like  to  ask  the  gentleman  if  the  committee 
has  contemplated  giving  a  majority  of  the  quorum  a  right  by  the 
previous  question  to  cut  off  all  debate. 

Mr.  Pillsbury:  This  is  not  the  effect  of  the  amendment.  My 
friend  from  Boston  will  remember,  in  the  first  place,  that  it  is  not 
supposed  that  the  Convention  will  go  into  Committee  of  the  Wfhole 
hereafter  to  any  considerable  extent  and  perhaps  not  at  all,  and  except 
as  it  does  so  this  amendment  is  not  operative.  If  and  whenever  it 
does,  then,  as  my  friend  from  Boston  says,  a  majority  of  the  com- 
mittee can  vote  the  previous  question.  But  he  will  also  remember 
that  that  only  concludes  debate  for  the  time  being  in  the  committee 
and  that  the  subject  still  has  to  be  reported  to  the  Convention  and  to 
go  through  its  several  stages  there,  so  that  the  Committee  of  the 
Whole  cannot  by  the  previous  question  or  any  other  device  put  a  final 
end  to  the  debates  of  the  Convention  upon  any  topic. 

Further,  if  my  friend  from  Boston  will  look  forward  to  the  proposed 
amendments  of  Rules  46  and  47,  he  will  see  that  the  committee,  for 
reasons  which  can  be  stated  when  we  come  to  it,  has  thought  it  best 
to  take  the  edge,  so  to  speak,  off  the  previous  question  generally,  by 
providing  for  not  exceeding  thirty  minutes  debate  in  any  case  when 
the  previous  question  is  ordered.  I  will  not  at  this  moment,  unless  I 
am  asked  to,  go  into  the  reasons  for  that  change,  which  is,  I  think,  an 
innovation  in  parliamentary  practice.  But  the  committee  thought 
they  had  good  reasons  for  it  and  that  it  is  likely  to  be  a  useful  change. 

Mr.  O'Connell  of  Boston:  This,  as  the  chairman  of  the  committee 
says,  is  an  innovation  in  the  doctrine  of  the  Committee  of  the  Whole. 
It  is  certainly  a  very  drastic  one.  In  all  English-speaking  legislative 
bodies  the  Committee  of  the  Whole  never  has  had  the  previous  ques- 
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tion  permitted.  It  violates  the  whole  spirit  of  the  doctrine  and  the 
policy  of  the  Committee  of  the  Whole.  It  seems  to  me  that  it  comes 
with  ill  grace  for  Massachusetts  to  try  in  such  a  drastic  way  to  curtail 
the  privileges  of  the  Committee  of  the  Whole.  I  should  like  to  hear 
from  some  other  member  of  the  committee  more  fully  as  to  why  they 
decided  on  bringing  in  this  rule  which  is  really  an  overturning  of  the 
doctrine  of  the  Committee  of  the  Whole.  The  Committee  of  the 
Whole  is  a  successful  method  of  procedure  in  the  British  House  of 
Commons,  it  is  a  successful  method  of  procedure  in  our  own  Congress 
and  it  is  invoked  successfully  wherever  the  Committee  of  the  Whole 
is  practiced.  Now  I  should  like  to  hear  some  other  reason  why  this 
doctrine  is  invoked  at  this  time. 

Mr.  Quincy  of  Boston:  At  the  request  of  the  gentleman  from  Welles- 
ley  in  charge  of  this  report  I  will  try  to  add  the  further  explanation 
asked  for  by  the  gentleman  from  Boston.  I  think  if  he  will  reflect 
upon  the  consequences  of  Rule  27  already  adopted  he  will  recognize 
that  the  importance  of  the  Committee  of  the  Whole  is  very  much 
minimized.  If  the  Convention  contemplated  resorting  to  the  Com- 
mittee of  the  Whole  except  in  a  very  rare  case  it  would  not  have 
adopted  Rule  27  as  it  has  done.  Now  transferring  all  the  measures 
before  the  Committee  of  the  Whole  to  the  Convention  calendar  im- 
plies that  any  further  reports,  if  there  be  such,  would  be  treated  in  the 
same  way,  —  that  is,  would  be  placed  regularly  upon  the  calendar  of 
the  Convention  itself  instead  of  being  referred  as  of  course  to  the 
Committee  of  the  Whole.  In  other  words,  we  do  not  retain  in  the 
rules  as  proposed  to  be  altered  any  standing  provision  for  going  into 
Committee  of  the  Whole.  We  do  leave  it  in  the  power  of  the  Conven- 
tion to  go  into  Committee  of  the  Whole  if  it  sees  fit  to  do  so.  There- 
fore it  seemed  to  the  committee  that  any  limitation  upon  debate  in 
the  Committee  of  the  Whole  would  not  be  of  great  practical  conse- 
quence. As  the  gentleman  from  Boston  very  correctly  states,  it  is  con- 
trary to  the  theory  of  the  Committee  of  the  Whole  to  impose  a  limit 
upon  debate  in  that  body  in  the  form  of  the  previous  question.  I 
think  the  committee  was  influenced  by  practical  considerations,  in  the 
line  of  some  thoughts  suggested  in  the  very  admirable  address  of  our 
President,  in  making  this  recommendation.  In  my  judgment  the  Con- 
vention would  be  more  likely  to  resort  to  reference  to  the  Committee 
of  the  Whole  in  some  suitable  case  if  a  means  existed  for  bringing  de- 
bate in  that  body  to  an  end,  through  this  modified  form  of  the  previous 
question,  than  it  would  if  reference  to  the  Committee  of  the  Whole 
involved  unlimited  debate,  as  it  has  heretofore. 

Now  I  do  not  know  that  I  would  have  supported  the  application  of 
the  previous  question,  speaking  for  myself,  in  the  Committee  of  the 
Whole  unless  the  effect  of  ordering  the  previous  question  had  been 
modified  as  contained  in  the  proposed  amendment  to  Rules  46  and 
47.  Now  what  happens  if  the  previous  question  is  ordered  in  Com- 
mittee of  the  Whole?  In  the  first  place,  the  question  whether  the 
previous  question  should  be  ordered  is  open  to  debate  for  ten  minutes; 
then  if  it  is  ordered  this  innovation  is  introduced,  that  twenty  minutes 
is  then  allotted  for  general  debate,  and  then  the  member  in  charge  of 
the  measure  gets  ten  minutes;  so  that  the  voting  of  the  previous 
question  in  Committee  of  the  Whole  does  not  mean  that  the  main 
question  is  put  at  once,  but  that  it  is  within  thirty  minutes  of  being 
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put.  It  seemed  to  the  committee  that  on  the  whole  it  would  be  de- 
sirable to  impose  that  modified  form  of  the  previous  question,  even  in 
Committee  of  the  Whole,  contrary  as  it  is  to  ordinary  parliamentary 
practice. 

The  amendment  was  adopted. 

The  amendment  recommended  to  Rule  33  was:  — 

By  substituting  for  Rule  33,  as  heretofore  amended,  the  following:  "33.  If  a 
committee  reports  favorably  on  a  proposal  to  amend  the  Constitution,  and  if  the 
proposal  has  been  read  but  once,  it  shall  go  to  a  second  reading  without  question; 
otherwise  it  shall  be  placed  in  the  Orders  of  the  Day  for  the  next  session,  pending 
the  question  on  ordering  to  a  third  reading." 

Mr.  Pillsbury:  Perhaps  it  ought  to  be  said  that  this  is  only  a 
change  of  form  made  necessary  by  dropping  the  Committee  of  the 
Whole.  That  is  all  there  is  to  it.  It  simply  takes  the  words  "Com- 
mittee of  the  Whole"  out  of  the  rule. 

The  amendment  was  adopted. 

The  recommendation  of  tfce  committee  for  an  amendment  of  Rule  34  was:  — 

By  substituting  for  the  heretofore  superseded  Rule  34  the  following:  "34.  If  a 
committee  reports  that  a  proposal  to  amend  the  Constitution  ought  not  to  pass,  it 
shall  be  placed  in  the  Orders  of  the  Day  for  the  next  session,  and  shall  then  be  open 
to  amendment,  pending  the  question  on  rejection.  If  rejection  is  negatived,  the 
proposal,  if  it  has  been  read  but  once,  shall  go  to  a  second  reading  without  question; 
otherwise  it  shall  be  placed  in  the  Orders  of  the  Day  for  the  next  session,  pending 
the  question  on  ordering  to  a  third  reading." 

Mr.  Pillsbury:  I  have  no  desire  to  occupy  the  time  of  the  Con- 
vention in  making  any  unnecessary  explanation,  but  this  is  a  matter 
of  some  interest  and  perhaps  attention  ought  to  be  called  to  the  fact 
that  it  introduces  an  innovation  in  parliamentary  procedure  in  favor 
of  the  proponents  of  measures.  The  general  purpose  of  the  committee 
in  all  the  changes  in  the  rules  which  they  have  recommended  was  to 
shorten  our  proceedings,  if  possible,  rather  than  to  extend  them.  The 
immediate  effect  of  this  one  may  be  to  extend  them  slightly,  and  still 
we  believe  that  on  the  whole  it  will  make  for  economy  of  time.  There 
has  been  some  complaint  by  friends  of  particular  measures  against 
which  committees  have  reported,  that  they  have  no  chance  to  perfect 
them  upon  an  adverse  report,  the  question  being  upon  rejection. 
This  change  opens  the  way  to  amendment  in  that  situation.  If  an 
adverse  report  of  a  committee  comes  in,  the  friends  of  the  measure 
may  amend  it  before  the  question  is  put  upon  rejection,  and  it  may  be 
that  they  can  amend  it  into  a  form  in  which  the  Convention  would 
take  it,  or  indeed  into  a  form  in  which  the  committee  itself  would  take 
it.  This  rule  is  designed  to  afford  that  opportunity  and  I  think  that 
is  all  that  need  be  said  about  it. 

The  amendment  was  adopted. 

The  amendment  proposed  to  Rule  37 

In  Rule  37,  by  inserting  after  the  word  "  adoption"  the  words  ",  or  any  motion 
which  in  the  opinion  of  the  Chair  should  not  be  considered  without  further  notice,", 
—  so  as  to  read  as  follows:  "37.  If  any  member  of  the  Convention  shall  so  request, 
any  order  or  resolution  which  shall  be  proposed  for  adoption,  or  any  motion  which 
in  the  opinion  of  the  Chair  should  not  be  considered  without  further  notice,  shall 
be  postponed  until  the  next  session  without  question." 

Mr.  Quincy  of  -  Boston:  At  the  request  of  the  gentleman  from 
Wellesley  I  merely  will  state  that  this  puts  formally  into  the  rule  the 
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discretion  which  necessarily  has  been  exercised  in  fact  by  the  pre- 
siding officer.  It  formally  recognizes  that  it  is  within  the  discretion  of 
the  presiding  officer  to  say  whether  a  particular  order  or  resolution 
should  be  considered  at  once  or  should  be  postponed  without  question. 

The  amendment  was  adopted. 

The  amendment  recommended  to  Rule  45  was:  — 

In  Rule  45,  by  striking  out  the  words  "After  July  16,  1917,  until  all  amend- 
ments to  the  Constitution  have  been  finally  adopted  for  submission  by  the  Con- 
vention to  the  people,  no  motion  to  adjourn  for  more  than  seven  days  at  a  time 
shall  be  entertained.  ;  and  by  inserting  after  the  word  "postpone  '  the  words 
"or  adjourn",  — so  as  to  read  as  follows:  "45.  A  motion  to  adjourn  shall  always 
be  in  order;  and  that  motion,  or  a  request  for  the  yeas  and  nays,  shall  be  decided 
without  debate.  On  motions  to  lay  on  the  table,  to  take  from  the  table,  to  close 
debate  at  a  specified  time,  to  postpone  or  adjourn  to  a  day  certain,  to  commit  or 
recommit,  ana  for  suspension  of  any  rule,  and  upon  an  appeal  from  the  decision  of 
the  Chair,  debate  shall  be  limited  to  ten  minutes,  and  no  member  shall  speak  more 
than  three  minutes.  The  statement  of  any  question  of  personal  privilege  shall  be 
limited  to  five  minutes. 

Mr.  Pillsbury:  It  is  apparent  at  a  glance  that  the  purpose  of  the 
first  part  of  this  amendment  is  simply  to  abolish  as  now  obsolete  that 
part  of  the  existing  rule  which  forbids  a  motion  to  adjourn  for  more 
than  seven  days.  That  rule  grew  out  of  a  state  of  things  now  happily 
past  and  not,  as  we  trust,  likely  to  recur.  The  effect  of  the  other 
part  is  only  to  impose  upon  a  motion  to  adjourn  to  a  day  certain  the 
same  limitation  of  debate  which  Rule  45  imposes  upon  the  other 
motions  there  mentioned,  it  having  been  discovered  that  there  is, 
under  the  existing  rules,  no  limitation  upon  debate  of  that  particular 
question. 

Mr.  Walker  of  Brookline:  I  am  not  quite  content  with  the  expla- 
nation of  the  gentleman  from  Wellesley  of  the  effect  of  this  particular 
amendment  and  I  think  it  is  due  to  the  Convention  to  have  the 
members  understand  the  full  effect  of  the  amendment.  The  gentleman 
has  called  the  first  part  of  the  amendment  obsolete.  Far  from  being 
obsolete  it  is  in  effect  to-day  and  will  have  a  very  practical  effect  upon 
the  Convention.  As  it  stands,  the  Convention  cannot  now  adjourn 
for  more  than  seven  days  except  by  suspending  this  rule,  which  re- 
quires a  two-thirds  vote  or  a  three-fourths  vote,  I  have  forgotten 
which.  If  this  rule  is  amended  as  proposed,  then  this  Convention  can 
adjourn  for  a  month  or  it  can  adjourn  until  after  the  war,  or  it  can 
adjourn  for  any  time  it  sees  fit,  whenever  a  majority  of  a  quorum  see 
fit  to  adjourn.  With  that  explanation  I  think  the  Convention  may 
act  as  it  sees  fit.  I  personally  have  consented  to  this  change  and  am 
willing  to  rely  on  the  vote  of  the  majority  of  the  Convention.  I  think 
the  Convention  should  understand  the  full  effect  of  this  particular 
change. 

Mr.  Sullivan  of  Lawrence:  May  I  call  the  attention  of  the  com- 
mittee to  the  fact  that  this  rule,  which  is  called  Rule  45  in  the  circular 
that  we  have,  is  printed  as  Rule  47  in  the  Journal,  page  48?  I  am 
not  sure  which  is  right,  but  it  is  so  printed. 

The  President:  Since  the  rules  were  first  printed  in  the  Journal 
the  Chair  is  informed  that  there  has  been  a  rearrangement  by  the 
Convention.  If  you  have  the  pamphlet  form  of  the  rules  you  have 
the  present  order,  but  the  Journal  form  is  not  the  present  order. 
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Mr.  Creamer  of  Lynn:  I  should  like  to  call  the  attention  of  the 
members  of  this  Convention  to  the  danger  of  adopting  this  change  in 
the  rules,  and  especially  would  I  like  to  call  to  the  attention  of  those 
members  who  believe  that  it  is  the  duty  of  this  Convention  now  to 
sit  and  complete  its  work,  the  fact  that  if  this  rule  is  adopted  it  easily 
will  be  possible  for  the  majority  of  a  small  number  to  adjourn  without 
day,  and  to  do  away  with  the  possibility  of  carrying  on  the  work  of 
this  Convention.  I  think  everybody  here  should  vote  with  that 
knowledge.  Those  who  think  the  Convention  ought  to  complete  its 
work,  in  my  opinion  ought  to  vote  against  this  rule. 

Mr.  Anderson  of  Newton:  I  should  like  to  ask  whether  the  first 
clause  of  the  new  rule  includes  adjourning  sine  die. 

Mr.  Pillsbury  of  Wellesley:  If  I  understand  the  inquiry,  the  rule 
will  be  left  in  a  form  in  which  it  would  be  open  to  the  Convention  to 
adjourn  sine  die  whenever  it  sees  fit.  The  committee  has  no  desire  to 
conceal  anything.  The  proposed  amendment  leaves  the  whole  power 
of  adjournment  in  the  hands  of  the  Convention,  which  at  the  former 
session  had  imposed  fetters  upon  itself  by  this  rule  in  respect  of  that 
power.  And  while  I  know  of  no  purpose  now  to  attempt  to  adjourn 
the  Convention  finally  or  until  after  the  war,  or  anything  of  that  kind, 
the  Convention  may  as  well  know,  and  perhaps  ought  to  know  now, 
that  the  committee  on  Rules  has  reported  an  order,  which  I  suppose 
will  be  presented  to  the  Convention  in  due  course,  providing,  I  believe, 
for  adjournment  to  the  second  Tuesday  of  September  if  the  Convention 
has  not  finally  adjourned  on  the  first  Friday  of  August. 

Mr.  Sawyer  of  Ware  moved  as  an  amendment  that  the  original  rule  stand, 
and  that  the  word  "seven"  be  changed  to  "thirty-five",  so  as  to  read:  "No 
motion  to  adjourn  for  more  than  thirty-five  days  at  a  time  shall  be  entertained." 

Mr.  Sawyer:  I  hope  that  this  substitute  may  be  accepted.  If  we 
adopt  the  rules  suggested  by  the  committee  on  Rules  it  means  that 
any  time  a  majority  who  are  in  session  here  may  in  forty  minutes  ad- 
journ this  Convention  indefinitely  or  to  any  time  far  in  the  future.  A 
motion  here  might  carry  a  majority  vote,  the  same  majority  could 
put  the  previous  question  on  it,  and  only  forty  minutes  be  allowed  for 
debate,  with  no  opportunity  for  members  who  are  not  here  to  get  here, 
and  before  we  knew  it  we  might  find,  at  some  time  when  there  might 
be  a  tangle  over  any  question,  that  they  could  adjourn  this  Conven- 
tion. Now  if  you  will  accept  this  substitute  that  I  offer,  to  provide 
that  the  Convention  may  adjourn  for  thirty-five  days  at  a  time,  you 
will  take  care  of  the  proposal  of  the  committee  on  Rules  that  we  ad- 
journ through  August,  and  you  will  prevent  any  danger  from  any- 
thing being  sprung  on  the  Convention. 

Mr.  Bryant  of  Milton:  It  has  been  stated  here  a  number  of  times 
that  we  are  in  danger  of  having  a  mere  quorum  adjourn  by  a  majority 
vote.  I  had  supposed  when  I  read  Rule  37,  which  we  have  just 
adopted,  that  that  was  aimed  against  a  proceeding  of  that  kind.  Rule 
37  provides  that  any  order  may  be  put  over  which  in  the  opinion  of 
the  Chair  should  not  be  considered  without  further  notice.  Any  ques- 
tion of  adjourning  sine  die  or  of  adjourning  until  after  the  war  it 
seems  to  me  is  certainly  a  question  which  any  chairman  would  rule 
should  be  considered  only  after  notice  to  the  whole  Convention.  They 
are  as  important  questions  as  we  can  take  up,  and  I  think  any  motion 
to  adjourn  sine  die  or  to  adjourn  until  after  the  war  in  all  probability 
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would  be  ruled  by  the  chairman  to  be  such  a  motion  that  it  ought  to 
be  taken  up  only  after  further  consideration,  so  that  I  do  not  think 
there  is  much  danger  of  a  snap  judgment,  or  of  a  small  body  of  this 
Convention,  adjourning  without  notice  to  the  rest. 

Mr.  Walker  of  Brookline:  I  do  not  agree  with  the  interpretation 
of  the  rules  of  this  Convention  given  by  the  gentleman  from  Wellesley 
(Mr.  Pillsbury),  nor  by  the  gentleman  from  Ware  (Mr.  Sawyer).  I 
take  it  that  this  Convention  can  adjourn  sine  die  at  any  time  it  sees 
fit.  I  take  it  that  all  during  the  last  session  of  this  Convention  it 
could  have  adjourned  sine  die  whenever  it  saw  fit.  This  Convention 
governs  itself  and  it  can  adjourn  without  day.  This  rule  is  meant 
simply  to  apply  to  an  adjournment  to  a  day  certain.  The  rule  provides 
that  we  cannot  adjourn  for  more  than  seven  days,  so  a  motion  to  ad- 
journ for  ten  days  or  thirty  days  or  three  months,  or  until  after  the 
war,  would  be  out  of  order,  but  a  motion  to  adjourn  sine  die  never 
would  be  out  of  order. 

Now,  having  understood  that,  the  question  is  whether  it  is  wise  to 
so  amend  these  rules  that  we  may  adjourn  for  one  month  or  for  six 
months  or  for  six  years.  I  assure  you  it  was  with  a  great  deal  of 
hesitation,  in  the  committee  on  Rules,  that  I  assented  to  a  change  in 
this  rule,  and  I  believe  that  we  either  should  stick  to  this  rule  or  that 
we  should  place  ourselves  in  the  hands  of  a  majority  of  the  Conven- 
tion. It  now  takes  two-thirds  to  suspend  a  rule,  so  we  cannot  adjourn 
for  more  than  seven  days  without  a  two-thirds  vote.  As  I  say,  with 
hesitation  I  assented  to  the  proposed  change  and  decided  it  was  best 
to  rely  on  the  majority  of  the  Convention. 

I  think  it  is  only  fair  for  me  to  say  that  after  I  had  assented  to  this 
change  I  was  surprised  to  have  the  gentleman  from  Wellesley  (Mr. 
Pillsbury)  propose  in  the  committee  that  we  adjourn  for  the  whole 
month  of  August,  which  seems  to  me  an  absurd  proposition.  We  either 
ought  to  sit  here  and  do  our  business  or  go  over  until  after  the  war,  if 
you  please;  but  to  sit  here  for  a  month,  when  we  know  we  cannot 
get  through,  and  then  adjourn  for  a  month,  and  then  come  back,  and 
go  on  into  the  fall,  seems  to  me  unwise.  Now,  all  the  facts  are  before 
the  Convention.  I  simply  arose  to  make  it  perfectly  clear  that  this 
does  not  affect  the  question  of  adjourning  sine  die,  as  I  understand 
the  rule. 

Mr.  Sullivan  of  Salem:  We  heard  a  good  deal  last  session  about 
the  twenty-one  wilful  Senators.  It  seems  to  me  the  committee  on 
Rules  have  sat,  as  we  know,  or  some  of  us  know,  more  or  less  regularly 
during  the  winter.  They  have  given  these  changes  in  the  rules  careful 
consideration.  The  committee  on  Rules,  as  I  look  them  over,  are  not 
any  reactionary  committee;  they  are  a  pretty  representative  commit- 
tee of  the  different  elements  in  this  Convention,  and  they  have  recom- 
mended this  change.  I  think  we  should  adopt  it.  I  do  not  think  we 
should  place  ourselves  in  the  position  of  having  a  wilful  third  of  the 
Convention  thwarting  the  will  of  a  majority  of  the  Convention.  I 
hope  that  the  report  of  the  committee  on  Rules  will  be  accepted. 

Mr.  Pillsbury:  I  assume  that  the  gentleman  from  Ware  moves  his 
amendment  as  a  substitute  only  for  the  first  clause  of  the  proposed 
amendment  to  Rule  45;  he  does  not  intend,  I  assume,  to  interfere 
with  the  clause  relating  to  the  limitation  of  debate  on  adjournment  to 
a  day  certain. 
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Mr.  Sawter:  The  gentleman  is  quite  right.  My  whole  purpose 
was  "to  prevent  the  Convention  adjourning  more  than  thirty-five  days 
at  a  time.  I  want  to  adjourn  for  the  month  of  August,  if  the  com- 
mittee on  Rules  shall  propose  that  later,  but  I  do  not  want  this  Con- 
vention to  have  the  power,  outside  of  the  rules,  at  any  time  to  adjourn 
for  six  years  or  until  after  the  war,  or  one  year.  I  have  quite  as  much 
confidence  in  the  presiding  officer  as  the  gentleman  from  Milton  (Mr. 
Bryant)  but  I  recognize  that  there  are  methods  by  which  parliamen- 
tary bodies  may  defeat  the  will  of  the  presiding  officer,  even,  and  that 
we  are  not  safe  unless  we  adopt  the  rule  in  the  shape  that  I  propose 
it  or  allow  it  to  stand  as  it  now  is.  What  would  hinder,  for  instance, 
this  Convention,  if  a  motion  to  adjourn  were  ordered  to  the  next  legis- 
lative session,  from  adjourning  to  meet  again  on  a  new  legislative  day? 
There  are  plenty  of  devices  whereby  the  will  of  the  presiding  officer, 
even  under  Rule  37,  might  be  defeated. 

Mr.  Pillsburt:  The  purpose  of  my  friend  from  Ware  is  as  I  sup- 
posed it  to  be,  simply  to  lay  the  ghost  which  gentlemen  have  raised 
here  of  an  adjournment  without  day.  I  will  leave  the  Convention  to 
lay  that  ghost,  and,  accepting  his  explanation  of  his  amendment  as 
designed  only  to  limit  the  period  for  which  the  Convention  may  ad- 
journ at  some  time  during  the  heat  of  summer,  —  and  still  trusting 
that  it  will  not  prevail  because  I  do  not  think  there  is  any  occasion  for 
it,  —  I  move  to  substitute  for  his  word  "thirty-five"  the  word  "forty", 
inasmuch  as  my  friend  on  the  left  here  has  found  by  counting  that 
thirty-five  days  will  not  cover  the  period  of  adjournment  proposed  by 
the  order  reported  by  the  committee  on  Rules,  while  40  days  will 
cover  it. 

Mr.  Sawyer:  I  ask  unanimous  consent  to  accept  the  change  from 
'thirty-five"  to  "forty",  proposed  by  the  gentleman  from  Wellesley. 

The  amendment  moved  by  Mr.  Sawyer  of  Ware  was  rejected,  by  a  vote  of 
63  in  the  affirmative,  126  in  the  negative. 

The  question  then  came  on  the  first  amendment  to  the  rule  as  advised  by  the 
committee:  — 

In  Rule  45,  by  striking  out  the  words  "After  July  17,  1917,  until  all  amend- 
ments to  the  Constitution  have  been  finally  adopted  for  submission  by  the  Con- 
vention to  the  people,  no  motion  to  adjourn  for  more  than  seven  days  at  a  time 
shall  be  entertained." 

Upon  thiB  question  more  than  forty  joining  in  a  call,  the  yeas  and  nays  were 
ordered. 

Mr.  Creamer  of  Lynn:  I  should  like  to  rise  to  a  question  of  parlia- 
mentary inquiry.  Under  the  rules  under  which  we  are  operating  now 
does  not  an  amendment  to  the  rules  require  a  two-thirds  vote? 

The  President:  The  Chair  would  state  that  that  is  the  general 
rule,  or,  at  least,  is  a  rule  of  the  Convention,  but  these  rules  are  re- 
ported under  an  order  from  the  Convention  itself,  and  that  rule  would 
not  apply. 

The  Secretary  called  the  roll,  130  voting  in  the  affirmative,  123  in  the  nega- 
tive, and  the  amendment  was  adopted. 

The  question  then  came  on  the  second  amendment  proposed  to  Rule  45  as 
follows:  — 

By  inserting  after  the  word  "postpone"  the  words  "or  adjourn",  —  so  as  to  read 
aa  follows: 
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"45.  A  motion  to  adjourn  shall  always  be  in  order;  and  that  motion,  or  a  re- 
quest for  the  yeas  and  nays,  shall  be  decided  without  debate.  On  motions  to  lay 
on  the  table,  to  take  from  the  table,  to  close  debate  at  a  specified  time,  to  postpone 
or  adjourn  to  a  day  certain,  to  commit  or  recommit,  and  for  suspension  of  any  rule, 
and  upon  an  appeal  from  the  decision  of  the  Chair,  debate  shall  be  limited  to  ten 
minutes,  and  no  member  shall  speak  more  than  three  minutes.  The  statement  of 
any  question  of  personal  privilege  shall  be  limited  to  five  minutes/' 

Mr.  Anderson  of  Newton  moved  to  amend  by  inserting  after  the  word  "de- 
bate" the  words  "but  a  motion  to  adjourn  to  an  indefinite  date  or  to  adjourn 
sine  die  shall  be  debatable." 

Mr.  Anderson  of  Newton:  The  rule  as  proposed  by  the  committee 
has  the  strange  result  that  a  motion  to  adjourn  to  a  day  certain  can 
be  debated  for  ten  minutes,  when  the  far  more  important  motion  to 
adjourn  until  after  the  war  or  some  other  indefinite  date,  or  to  adjourn 
sine  die,  is  not  debatable  at  all.  It  can  be  made  and  immediately  the 
vote  must  be  taken  without  debate,  and  the  thing  can  be  run  through 
here  in  five  minutes  any  time.  It  seems  to  me  that  the  far  more  im- 
portant motion  to  adjourn  sine  die,  if  debatable,  should  be  debatable 
to  an  extent  which  is  equal  to  that  conceded  any  other  important 
motion. 

Mr.  Pillsbury:  I  think  the  solution  of  the  difficulty  of  my  friend 
from  Newton  is  in  the  fact  that  he  is  wrong  in  his  view  of  the  parlia- 
mentary law.  Can  there  be  any  reason  to  doubt  that  a  motion  to 
adjourn  a  legislative  body  of  this  character  without  day  is  a  debatable 
motion? 

The  President:  If  the  Chair  is  asked  the  question,  the  Chair  un- 
derstands that  such  a  motion  is  debatable;  that  all  motions  to  adjourn 
sine  die  or  to  a  definite  time  under  the  present  rules  are  debatable. 
The  simple  motion  to  adjourn  without  specification  as  to  time  is  not 
debatable. 

Mr.  Anderson:  The  motion  proposed,  the  new  Rule  45  proposed, 
is  this:  "A  motion  to  adjourn  shall  always  be  in  order,  and  that  mo- 
tion .  .  .  shall  be  decided  without  debate."  I  asked  the  gentleman 
from  Wellesley  whether  that  first  sentence,  "A  motion  to  adjourn", 
included  a  motion  to  adjourn  sine  die,  and  he  answered  me  that  it  did. 

Mr.  Pillsbury:  Oh,  no.  I  made  no  such  answer  understandingly. 
If  I  answered  to  that  effect  I  did  not  understand  the  question  that 
was  put  to  me,  and  I  had  indeed  some  difficulty  in  hearing  what  my 
friend  from  Newton  said.  My  view  of  the  question  is  that  a  motion 
to  adjourn  a  body  of  this  character  without  day  is  unquestionably 
debatable,  and  that  the  first  clause  of  Rule  45  extends  no  farther  than 
the  ordinary  motion  to  adjourn  the  session,  —  the  pending  session. 

Mr.  Anderson:  May  I  ask  the  question  where  in  the  rules  you  find 
that  dictum,  that  a  motion  to  adjourn  sine  die  is  debatable?  It  seems 
to  me  that  it  says  here  that  a  motion  to  adjourn  the  session  or  to 
adjourn  sine  die  shall  be  decided  without  debate,  though  it  is  not  at  all 
clear.  Of  course  if  we  had  unanimous  consent  that  to  adjourn  tine 
die  is  debatable,  I  do  not  know  but  what  that  will  do  without  the 
amendment;  still  I  think  I  will  persist  in  the  amendment,  to  make  the 
rule  clear. 

Mr.  Underbill  of  Somerville:  Did  I  understand  the  Chair  to  rule 
that  a  motion  to  adjourn  sine  die  was  debatable  at  any  time? 

The  President:  The  Chair  does  not  understand  that  it  is  a  case 
where  he  can  make  a  ruling,  but  the  Chair  is  of  opinion  that  a  motion 
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to  adjourn  sine  die  under  general  parliamentary  law  always  is  debat- 
able, and  that  if  there  is  nothing  in  the  rules  to  the  contrary  it  would 
be  debatable.  Under  the  rules  as  they  now  exist,  and  under  the  rules 
as  they  would  exist  if  this  motion  is  adopted,  the  Chair  is  of  opinion 
that  a  motion  to  adjourn  sine  die  would  be  debatable. 

The  amendment  was  rejected. 

The  President:  The  question  comes  on  the  recommendation  of  the 
committee,  being  the  second  recommendation  as  to  the  amendment  of 
Rule  45,  which  is  to  insert  after  the  word  "postpone"  the  words  "or 
adjourn  the  effect  of  the  amendment  being,  if  it  is  adopted,  only  that 
it  will  limit  debate  on  motions  to  adjourn  to  a  special  time,  to  ten 
minutes. 

The  amendment  was  adopted. 

Mr.  Creamer  of  Lynn:  I  want  to  give  notice  that  I  shall  move  to 
have  the  Convention  reconsider  the  first  amendment  to  Rule  45.  I 
should  like  to  call  the  Chair's  attention  also  to  Rule  56,  and  to  call  to 
his  attention  that  Rule  56,  —  in  spite  of  the  ruling  he  made  that  a 
change  in  the  rules  could  be  made  by  a  majority  vote,  —  that  Rule 
56  says  distinctly  that  that  rule  shall  not  be  dispensed  with  except  by 
unanimous  consent. 

The  President:  That  is  not  now  before  the  Convention.  The 
question  is  on  substituting,  for  Rules  46  and  47,  rules  as  recom- 
mended by  the  committee,  which  the  Secretary  will  read. 

The  Secretary  read  as  follows:  — 

By  substituting  for  Rules  46  and  47  the  following: 

"46.  The  previous  question  shall  be  put  in  the  following  form:  '  Shall  the  main 
question  be  now  put?'  Debate  upon  the  main  question  shall  be  suspended  until 
the  previous  question  is  decided.  On  the  previous  question  debate  shall  be  limited 
to  ten  minutes,  no  member  shall  speak  more  than  three  minutes,  nor  more  than 
once  without  leave;  and  all  incidental  questions  of  order,  arising  after  a  motion  is 
made  for  the  previous  question,  shall  be  decided  without  debate,  except  on  appeal, 
duly  seconded,  and  on  such  appeal  no  member  shall  be  allowed  to  speak  more  than 
once  without  leave.  If  the  previous  question  is  ordered,  twenty  minutes  shall  be 
allowed  for  general  debate,  no  member  to  speak  more  than  five  minutes,  after  which 
the  member  in  charge  of  the  measure  shall  have  not  exceeding  ten  minutes,  and  the 
vote  shall  be  taken  forthwith  upon  amendments  reported  by  a  committee,  upon 
other  pending  amendments,  and  then  upon  the  main  question." 

Mr.  Quincy  of  Boston:  I  am  asked  to  state  for  the  committee  that 
this  somewhat  long  rule  really  contains  only  eighteen  new  words, 
namely,  the  words  "  twenty  minutes  shall  be  allowed  for  general  debate, 
no  member  to  speak  more  than  five  minutes,  after  which  All  of  the 
other  words  in  the  rule  as  proposed  are  in  Rules  46  and  47  as  now  in 
force.  The  order  of  the  language  has  been  changed  materially,  Rule  47 
as  it  now  stands  being  moved  back  to  follow  the  sentence  "Debate 
upon  the  main  question  shall  be  suspended  until  the  previous  question 
is  decided ",  as  it  seemed  to  the  committee  that  this  was  the  logical 
place  to  put  it.  Otherwise  there  is  no  change  except  as  already  ex- 
plained, that  as  a  matter  of  course  twenty  minutes  is  allowed  for  gen- 
eral debate  after  the  previous  question  is  ordered. 

Rule  46  as  recommended  by  the  committee  was  adopted. 

Rule  47  as  recommended  by  the  committee  read  as  follows:  — 

"  47.  A  member  may  move  that  the  question  be  now  put  upon  the  pending  amend- 
ment next  in  order,  and  if  such  motion  prevails  the  member  offering  the  amend- 
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ment  and  the  member  in  charge  of  the  measure  shall  each  have  not  exceeding  five 
minutes,  and  thereupon  the  vote  shall  be  taken  on  the  adoption  of  such  amend* 
ment  and  amendments  pending  thereto." 

Mr.  Quincy:  This  new  Rule  47  does  contain  an  innovation  in  parlia- 
mentary law.  It  is  recommended  by  the  committee  in  the  belief  that 
it  will  tend  to  more  orderly  and  intelligent  action  in  some  cases  on 
questions  before  the  Convention.  At  present  all  pending  amendments 
have  to  be  put  at  the  same  time,  or  in  succession  rather,  when  the 
main  question  comes  up  to  be  voted  upon,  and  there  is  no  machinery 
by  which  any  particular  amendment  or  amendments  can  be  taken  out 
and  dealt  with  by  themselves,  before  the  final  vote  is  to  be  taken. 
This  matter  was  discussed  and  a  good  deal  of  objection  was  taken  in 
connection  with  one  particular  matter  last  year,  which  I  will  not  refer 
to  now,  to  the  fact  that  it  did  not  seem  possible  to  take  up  a  pending 
amendment  and  dispose  of  that  before  voting  upon  the  main  question. 
This  proposition,  Rule  47,  introduces  what  is  in  principle  a  modified 
form  of  the  previous  question,  and  applies  it  to  any  particular  amend- 
ment. There  might  be  half  a  dozen  amendments  pending,  it  might  be 
desirable  before  proceeding  to  vote  upon  the  measure  itself  to  take  up 
one  or  more  of  those  amendments  and  vote  upon  them,  —  so  that  the 
Convention  may  take  action  upon  the  amendment  before  it  comes  to 
the  main  question,  and  perhaps  without  providing  for  interrupting  the 
debate  upon  the  main  question.  Now,  this  proposed  Rule  47  merely 
provides  that,  if  it  be  the  will  of  the  Convention,  —  and  it  can  be  done 
only  by  vote  of  the  Convention,  —  on  motion  of  any  member  a  pend- 
ing amendment,  or  rather  the  pending  amendment  next  in  order,  can 
be  taken  up  by  itself,  voted  upon  and  disposed  of;  and  then  the  Con- 
vention can  proceed,  with  the  information  thus  obtained,  to  take  up 
other  amendments  and  finally  the  main  question  itself.  We  believe 
that  this  will  tend  to  more  intelligent  action  in  some  matters  that  will 
come  before  the  Convention. 

Mr.  Maguire  of  Boston:  I  should  like  to  invite  the  attention  of  the 
Convention  to  that  amendment.  It  seems  to  me  it  is  the  most  drastic 
amendment  that  has  been  offered  in  this  set  of  rules  It  strikes  me 
that  if  it  is  adopted  the  Convention  will  be  no  longer  a  deliberative 
body,  but  will  be  subject  to  the  tyranny  of  any  temporary  majority 
in  the  Convention.  For  instance,  if  any  particular  amendment  hap- 
pens to  be  pending  and  the  temporary  majority  in  the  given  session, 
for  example,  with  a  small  attendance,  is  opposed  to  a  particular 
amendment,  and  somebody  rises  and  makes  the  motion  that  he  is  per- 
mitted to  do  under  this  rule,  for  those  favoring  the  amendment  the 
debate  is  practically  cut  off,  limited  to  only  five  minutes.  That  restric- 
tion, coupled  with  the  rule  which  immediately  follows,  preventing  the 
suspension  of  the  rules,  after  they  are  adopted,  except  by  a  two-thirds 
vote  and  then  only  after  the  matter  is  referred  to  the  committee  on 
Rules,  makes  the  Convention  entirely  subordinate  to  this  committee. 
Now,  wc  labored  under  their  rules  in  the  last  session.  We  had  a  whole 
lot  of  difficulty  with  them.  Much  of  our  trouble  was  due  to  this  com- 
mittee. I,  for  one,  am  not  willing  to  follow  blindly  anything  that  they 
submit  here.  The  adoption  of  Rule  47  will  prevent  delegates  from 
discussing  any  of  the  amendments  that  they  have  presented  to  the  Con- 
vention if  at  any  given  time  a  temporary  majority  in  the  Convention 
is  opposed  to  consideration,  except  five  minutes  for  the  member  who 
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offers  the  amendment  and  five  minutes  for  the  member  in  charge.  I 
do  not  wonder  that  the  gentleman  from  Wellesley  (Mr.  Pillsbury) 
turned  the  explanation  over  to  the  member  from  Boston  (Mr.  Quincy), 
but  it  requires  much  more  subtlety  than  either  of  them  have  to  con- 
vince me  that  the  amendment  ought  to  be  adopted. 

Mr.  Pillsbury:  I  rise  only  because  my  friend  from  Boston  (Mr. 
Maguire)  has  invoked  me,  and  only  to  say,  regretting  that  the  com- 
mittee had  so  much  difficulty  in  making  itself  understood  by  him,  that 
he  totally  misapprehends  the  purpose  and  effect  of  this  amendment. 
He  describes  it  as  drastic.  It  is  exactly  the  other  way.  It  is  intended 
to  relieve  what  I  may  call  the  drasticity,  if  there  is  any  such  word,  — 
and  if  there  is  not  I  will  create  it,  —  of  the  existing  rule.  Let  me  illus- 
trate it.  Suppose  a  measure  and  a  dozen  amendments  to  it  are  pend- 
ing. I  hope  I  may  have  the  attention  of  my  friend  in  the  third  divi- 
sion (Mr.  Maguire),  because  I  expect  to  convince  him.  I  assure  him 
that  he  has  misunderstood  the  purpose  and  effect  of  the  amendment. 
Suppose  a  measure  is  pending,  and  there  are  half  a  dozen  or  a  dozen 
pending  amendments,  a  thing  which  has  often  happened  within  our 
experience.  Suppose  the  Convention  is  tired  and  restless,  and  some- 
body moves  the  previous  question  and  it  is  carried.  That  cuts  off  all 
debate  upon  any  of  the  amendments  and  brings  the  Convention  to  an 
immediate  vote  upon  the  amendments  and  then  upon  the  main  ques- 
tion. The  new  rule  is  designed  to  relieve  that  situation,  by  allowing 
what  is  in  effect  the  previous  question,  although  we  have  not  called  it 
so,  because  we  thought  it  would  occasion  confusion,  —  what  is  in  effect 
the  previous  question  to  be  applied  to  the  debate  upon  a  single  amend- 
ment, whereupon  debate  on  that  amendment  will  terminate  and  the 
Convention  will  proceed  to  vote  upon  that  amendment,  without  being 
committed  to  an  immediate  vote  upon  the  main  question  or  foreclosed 
against  debate  of  any  other  pending  amendment.  I  trust  that  I  have 
made  the  explanation  clear  and  that,  I  assure  the  Convention,  is  the 
only  purpose  or  effect  of  this  amendment. 

The  amendment  was  adopted. 

The  next  amendment  recommended  by  the  committee  was:  — 

By  adding  at  the  end  of  Rule  56  the  words  ";  and  Rule  3.5  shall  not  be  suspended 
until  the  motion  to  suspend  has  been  referred  to  and  reported  upon  by  the  com- 
mittee on  Rules  and  Procedure",  —  bo  aa  to  read  as  follows:  "56.  No  rule  or  stand- 
ing order  of  the  Convention  shall  be  dispensed  with,  altered  or  repealed,  except  by 
vote  of  two-thirds  of  the  members  present;  but  this  rule,  and  Rules  22,  28,  37,  42 
and  48,  shall  not  be  dispensed  with  except  by  unanimous  consent;  and  Rule  35 
shall  not  be  suspended  until  the  motion  to  suspend  has  been  referred  to  and  re- 
ported upon  by  the  committee  on  Rules  and  Procedure." 

Mr.  Pillsbury:  This  proposed  amendment  raises  a  question  upon 
which  there  is  undoubtedly  room  for  difference  of  opinion,  and  on 
which  I  have  no  doubt  much  difference  of  opinion  exists.  It  raises  the 
question  whether,  and  if  so  how  far,  the  door  of  the  Convention  shall 
now  be  opened  to  the  admission  of  new  business.  On  the  one  hand, 
I  presume  that  a  majority  of  the  Convention  would  agree  that  it  ought 
not  to  be  thrown  wide  open,  so  that  we  shall  start  in  this  month  of 
June,  1918,  with  a  hopper-full  of  entirely  new  business  which  the  Con- 
vention has  never  before  heard  of.  On  the  other  hand,  most  of  the 
members,  I  presume,  would  agree  with  the  committee  that  he  door 
ought  not  to  be  absolutely  closed  to  the  introduction  of  new  business. 
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I  have  heard  within  the  last  few  days  of  one  or  two  measures  which 
are  likely,  and  which  in  my  opinion  ought,  to  be  introduced  and 
adopted.  The  committee  on  Rules,  considering  all  that  may  be  said 
upon  this  question,  concluded  that  the  judicious  course  would  be  to 
adopt  the  practice  of  the  House  of  Representatives,  which  has  been  in 
force  there  for  many  years  and  so  far  as  the  committee  can  learn  has 
worked  to  the  general  satisfaction,  that  is  to  say,  of  requiring  the  intro- 
duction of  measures  new  to  the  Convention  to  be  submitted  to  the  com- 
mittee on  Rules  for  their  examination  and  report  as  to  whether  they 
ought  or  ought  not  to  come  in  here.  That  is  the  purpose  and  effect 
of  this  amendment. 

Mr.  Horgan  of  Boston:  May  I  ask  the  gentleman  from  Wellesley 
(Mr.  Pillsbury)  if  under  that  procedure,  the  committee  reporting  un- 
favorably on  a  new  proposition,  it  will  require  a  four-fifths  vote  to 
supersede  the  report  of  that  committee? 

Mr.  Pillsbury:  My  present  impression  is  that  the  rule  could  still 
be  suspended  by  the  ordinary  two-thirds  vote,  but  at  a  glance  I  am 
not  able  to  assert  that  I  am  right.   That  is  my  present  impression. 

On  a  voice  vote  the  amendment  was  adopted. 

Mr.  Creamer  of  Lynn:  Do  I  understand  that  my  motion  for  recon- 
sideration is  now  in  order? 

The  President:  The  motion  for  reconsideration  will  go  in  the 
Orders  of  the  Day  for  to-morrow.    The  Chair  is  in  error. 

Mr.  Creamer:  You  understood  that  I  made  a  motion. 

The  President:  The  Chair  is  in  error.  On  an  incidental  or  col- 
lateral question  the  motion  is  in  order  at  the  present  time. 

Mr.  Creamer:  I  sincerely  hope  that  the  amendment  by  which  we 
struck  out  the  first  part  of  Rule  45,  that  "After  July  16",  etc.,  will 
be  reconsidered.  I  understand,  or  did  understand  when  I  made  that 
motion  to  reconsider,  that  it  would  be  placed  first  in  the  Orders  of 
the  Day  succeeding.  I  should  like  to  ask  the  President  of  the  Con- 
vention if  my  understanding  is  correct? 

The  President:  The  Chair  rules  that  such  an  understanding  is  not 
correct. 

Mr.  Creamer:  May  I  ask  when  that  motion  to  reconsider  can  be 
acted  upon? 

The  President:  It  should  be  made  at  the  present  time,  before  the 
report  is  disposed  of  finally.    It  can  be  entertained  only  before  the  • 
report  is  disposed  of  finally,  it  being  a  motion  to  reconsider  a  question 
collateral  to  the  main  question  that  is  before  the  Convention. 

Mr.  Creamer:  May  I  make  a  motion  to  reconsider  and  postpone 
consideration  until  to-morrow? 

The  President:  You  cannot  postpone  or  move  to  postpone  con- 
sideration of  reconsideration  of  an  incidental  question,  the  main  mat- 
ter still  being  before  the  house. 

Mr.  Creamer:  May  I  make  a  motion  to  postpone  consideration  of 
the  whole  question  until  to-morrow  ? 

The  President:  A  motion  to  postpone  further  consideration  of  the 
report  of  the  committee  until  to-morrow  would  be  in  order. 

Mr.  Creamer:  I  make  that  motion. 

Mr.  Pillsbury:  I  hope  that  motion  will  not  prevail. 

On  a  voice  vote  the  motion  was  rejected. 
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Mr.  Creamer:  I  then  make  my  motion  for  reconsideration. 

The  President:  Mr.  Creamer  of  Lynn  moves  to  reconsider  the 
vote  whereby  the  Convention  adopted  the  recommendation  of  the 
committee,  which  was  to  strike  out  in  Rule  45  the  words  "After  July 
16,  1917,  until  all  amendments  to  the  Constitution  have  been  finally 
adopted  for  submission  by  the  Convention  to  the  people,  no  motion 
to  adjourn  for  more  than  seven  days  at  a  time  shall  be  entertained." 
The  question  is  on  reconsideration. 

Mr.  Creamer:  It  seems  to  me  that  if  the  members  of  this  Con* 
vention  fully  understood  the  meaning  of  this  amendment  those  who  are 
interested  in  the  continuance  of  the  work  of  this  Convention  could  not 
possibly  vote  for  it.  Under  this  rule  as  amended  it  will  be  possible  for 
a  small  number  of  men  at  some  time  when  the  attendance  is  light  to 
adjourn  without  day  or  to  adjourn  till  after  the  war  is  over.  I  should 
like  to  appeal  to  every  delegate  in  this  Convention  who  thinks  that 
this  Convention  has  important  work  to  do  now  to  vote  for  reconsid- 
eration, because  unless  he  does  so  vote  he,  through  some  slight  attend- 
ance on  some  occasion,  may  have  no  chance  to  see  that  work  accom- 
plished. I  should  like  to  have  the  Convention  vote  on  this  question 
of  reconsideration  with  that  thing  fully  and  firmly  in  mind.  If  you 
want  to  adjourn,  or  if  you  want  to  put  it  in  the  power  of  a  few  men 
in  this  Convention  to  adjourn,  at  some  time  during  some  hot  day 
when  there  are  few  here,  why,  vote  not  to  reconsider;  but  if  you 
believe  that  this  is  a  time  when  the  Commonwealth  of  Massachusetts 
should  put  its  house  in  order,  should  endeavor  in  so  far  as  this  Con- 
stitutional Convention  can  accomplish  it  to  have  an  efficient  and  a 
responsible  government,  then  vote  to  reconsider. 

Mr  Pillsbury:  I  presume  it  is  unnecessary  to  delay  the  Conven- 
tion farther  upon  this  question,  but  this  is  simply  another  ghost.  My 
friend  from  Lynn  is  mistaken  in  his  view  of  the  situation.  He  says 
that  by  adopting  the  amendment  of  Rule  45  we  have  opened  the  door 
to  a  snap  adjournment  of  the  Convention  without  day.  It  is  no  such 
thing.  Under  Rule  37,  which  also  we  have  amended  this  afternoon, 
that  is  a  motion  upon  which  any  member  could  ask  that  it  lie  over 
until  the  next  day  and  it  would  have  to  lie  over,  and  the  Chair  in  his 
discretion  would  have  power  to  lay  it  over,  and  it  is  impossible  to  be- 
lieve that  the  Chair,  even  if  no  request  were  addressed  to  him,  would 
entertain,  at  a  moment's  notice,  a  motion  of  that  character  and  allow 
it  to  be  finally  disposed  of.  My  friend  from  Lynn  is  disturbed  by 
fears  which  are  wholly  imaginary. 

Mr.  Creamer:  I  should  like  to  ask  the  member  from  Wellesley 
(Mr.  Pillsbury)  if  he  means  that  under  these  rules  as  so  far  considered 
and  adopted  a  motion  to  adjourn  can  be  postponed  till  the  following 
day  on  the  bare  request  of  one  member. 

Mr.  Pillsbury:  Not  a  motion  merely  to  adjourn  the  day's  session, 
but  an  order  or  resolution  to  adjourn  without  day,  which  is  the  source 
of  the  fears  of  my  friend  from  Lynn,  as  I  understand  them,  and  th* 
Chair  can  lay  over  any  such  motion. 

Mr.  Creamer:  I  should  like  to  have  the  gentleman  from  Wellesley 
tell  me  if  he  means  that  that  applies  also  to  a  motion  to  adjourn  to  a 
day  certain. 

Mr.  Pillsbury:  I  have  already  expressed  that  opinion  as  to  the 
power  of  the  Chair,  who  would  undoubtedly  exercise  it  if  asked  to. 
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Mr.  Creamer:  I  should  like  to  have  a  ruling  from  the  Chair  on 
that. 

The  President:  There  is  no  question  before  the  Chair  for  a  ruling. 

Mr.  Flye  of  Holbrook:  It  seems  to  me  unfortunate,  that  on  this, 
the  first  day  of  the  reassembling  of  the  Convention,  there  should  be 
arguments  advanced  which  are  based  upon  the  assumption  that  this 
Convention,  or  the  working  majority  of  this  Convention,  will  act  on 
considerations  which  are  unfair  and  unjust  and  obviously  dishonest. 
I  believe  that  the  Convention  has  confidence  in  the  honesty  and  in- 
tegrity of  its  working  majority  (applause],  and  therefore  I  hope  that 
reconsideration  will  not  prevail. 

Mr.  Lanoelier  of  Quincy:  Mr.  President,  in  your  opening  remarks 
you  stated  that  the  war  had  brought  new  questions  for  this  Conven- 
tion to  consider. 

The  President:  The  Chair  does  not  think  the  question  of  his  re- 
marks is  before  the  Convention,  but  he  dislikes  to  be  misquoted.  He 
made  no  such  statement. 

Mr.  Lanoelier:  Substantially,  Mr.  President,  if  I  may  correct  that. 
As  I  sat  here  and  noticed  those  who  had  talked  this  afternoon  I 
noticed  also  that  the  war  evidently  has  brought  no  new  orators  into 
the  Convention.  Therefore  it  is  with  some  hesitancy  that  I  start  the 
ball  rolling. 

I  agree  that  the  result  which  is  sought  to  be  attained  by  the  mem- 
ber from  Lynn  (Mr.  Creamer)  is  right,  but  I  disagree  with  him  on  the 
principle  that  he  puts  forth.   I,  too,  agree  with  the  member  from  Hol- 
brook (Mr.  Flye)  in  that  every  member  here  I  believe  has  confidence 
in  every  other  member,  and  it  is  too  bad  that  we  come  here  on  the 
opening  day  with  any  idea  that  some  one  of  our  fellow-members  is 
going  to  try  to  put  something  over  on  us.    But  this  particular  amend- 
ment is  important,  it  seems  to  me,  in  this  one  particular,  namely: 
You  have  heard  the  gentleman  from  Wellesley  (Mr.  Pillsbury)  state 
that  there  would  be  a  motion  put  into  this  Convention  to  adjourn 
the  whole  month  of  August.    This  amendment  is  the  first  skirmish, 
and  he  has  won.    Now,  those  of  you  who  believe  we  should  adjourn 
through  the  month  of  August  should  vote  as  you  did  before  when  you 
voted  Yes,  for  that  amendment.    Those  of  you,  it  seems  to  me,  who 
believe  that  we  should  sit  here  until  our  work  is  done  this  time,  and 
that  we  should  try  to  finish  that  work  before  September,  should  vote 
for  reconsideration  and  then  vote  that  amendment  down.   You  remem- 
ber last  summer  you  heard  the  argument  put  forth  here  that  we  did 
not  want  to  sit  into  September  and  beyond  that,  because  the  lawyers 
of  the  Convention  would  be  busy,  and  the  judges  of  the  Convention 
would  be  busy,  and  the  business  men  of  the  Convention  would  be 
busy.    Now,  if  we  are  going  to  start  this  Convention  to-day  let  us 
start  it  and  keep  it  going  until  we  finish  the  work,  without  an  ad- 
journment of  one  month  [applause],  and  the  only  way  to  do  that  is 
to  start  it  right,  by  voting  down  their  amendment,  thus  keeping  your 
seven-day  rule. 

Mr.  Underhill:  I  call  to  the  attention  of  the  Convention  that  last 
year  the  committee  on  Rules  submitted  rules  for  their  guidance;  that 
other  members  of  the  Convention,  thinking  their  wisdom  greater,  made 
amendments  to  those  rules,  and  the  consequence  was  the  mix-up 
which  we  had  afterwards.    Now,  on  this  first  day  of  the  Convention 
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are  you  going  to  start  with  a  reconsideration?  If  you  are,  you  are 
going  to  continue  to  sit  right  straight  through  until  the  first  of  next 
January,  and  the  next  Legislature  is  not  going  to  give  you  any  salary. 

On  a  rising  vote,  reconsideration  was  refused,  92  to  109.  On  a  call  of  the  yeas 
and  nays,  116  voted  in  the  affirmative,  127  in  the  negative,  and  the  motion  to 
reconsider  did  not  prevail. 


Length  of  Sessions. 
The  following  report  was  submitted  June  12,  1918:  — 

The  committee  on  Rules  and  Procedure,  who  were  authorized  and  instructed  to 
report  rules  and  orders  for  the  government  of  the  Convention,  report  recommending 
the  adoption  of  the  accompanying  order: 

Ordered,  That  unless  it  shall  be  otherwise  ordered,  the  hour  of  meeting,  except 
on  Monday  and  Saturday,  be  10.30  o'clock  a.m.;  that  whenever  the  Convention  is 
in  session  at  1  o'clock  p.m.  the  President  shall  declare  a  recess  until  2  o'clock  p.m.; 
and  that  whenever  the  Convention  is  in  session  at  4.30  o'clock  P.M.,  the  President 
shall  declare  an  adjournment. 

Mr.  Sawyer  of  Ware  moved  to  amend  by  inserting  after  the  word  "Monday" 
the  word  "Tuesday";  and  by  adding  after  the  words  "until  2  o'clock  p.m."  the 
words  "that  on  Tuesday  the  hour  of  meeting  be  12.30  o'clock  p.m.". 

Mr.  Sawyer:  This  amendment  is  for  the  benefit  of  the  members 
from  the  western  part  of  the  State.  Now  the  rules  as  proposed  by  the 
committee  on  Rules  mean  that  we  have  got  to  come  down  Monday 
night  in  order  to  be  here  in  time  on  Tuesday  morning.  If  you  will 
accept  the  amendment  making  the  beginning  of  the  session  12.30  on 
Tuesday,  why,  then  we  can  come  Tuesday  morning  and  get  here. 
This  courtesy  always  has  been  extended  to  the  five  western  counties 
on  the  part  of  the  Legislature,  they  make  the  beginning  of  their  ses- 
sions 1  o'clock  the  first  day  of  the  legislative  week,  and  it  appears  to 
me  that  this  Convention  ought  to  extend  the  same  courtesy  to  mem- 
bers from  the  western  part  of  the  State  or  from  the  Cape  or  other 
distant  points,  who  otherwise  will  be  compelled  to  get  here  the  night 
before.  This  would  mean,  if  the  amendment  be  accepted,  that  the  ses- 
sion on  Tuesday  shall  be  from  12.30  to  4.30,  but  on  other  davs  from 
10.30  to  4.30.  Already,  without  making  any  amendment,  on  Friday 
it  will  mean  that  some  of  the  western  members  will  have  to  stay  and 
go  home  Saturday  morning  or  get  home  about  10.30  or  11  o'clock  that 
night.  It  seems  to  me  that  this  Convention  ought  not  to  discommode 
members  who  come  from  a  distance  at  both  ends  of  the  week.  Give 
us  the  benefit  of  the  first  end  of  the  week  anyhow. 

Mr.  Smith  of  Provincetown:  I  think  that  the  gentleman's  amend- 
ment ought  not  to  be  accepted  in.  this  Convention,  for  the  reason  that 
we  do  not  come  here  of  a  Monday.  He  full  well  knows  that  we  hold 
sessions  of  a  Monday  in  the  Legislature.  Well,  that  leaves  members 
an  opportunity  to  be  home  on  the  Sabbath,  and  they  get  in  here  on 
Monday  morning.  Now,  when  we  have  got  Monday,  it  does  seem 
that  every  member  of  this  Convention  should  be  here  and  ready  to  go 
to  work  Tuesday.  They  have  one  full  day.  If  we  did  not  meet  until 
Wednesday,  why,  then  we  would  not  want  to  go  to  work  until  half 
past  twelve,  according  to  his  theory.  It  does  not  seem  to  me  proper 
and  right.    We  have  had  the  committee  on  Rules  make  reports  here 
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to-day  that  will  facilitate  this  business,  so  that  we  will  get  through, 
and  now  the  gentleman  comes  in  and  he  wants  to  postpone  it  and 
cut  out  a  few  more  hours  on  Tuesday.  I  hope  that  we  shall  adhere 
to  the  order  first  put  in  and  the  amendment  of  the  gentleman  from 
Ware  (Mr.  Sawyer)  will  be  voted  down. 

Mr.  Sawyer:  I  still  want  to  reiterate  before  this  Convention  the 
unfairness  of  the  order  without  this  amendment.  It  absolutely  means 
an  additional  expense  and  an  additional  day's  time.  In  other  words, 
the  members  of  this  Convention  from  Boston  and  near  by  are  going 
to  serve  four  days  a  week,  and  we  from  the  western  part  of  the  State 
are  going  to  serve  five  days  a  week.  That  is  the  whole  situation.  We 
are  going  to  leave  our  homes  Monday  noon  and  come  up  on  Monday 
in  order  to  get  here.  We  have  got  to  lose  a  whole  day,  and  the  ex- 
pense of  that  day  at  a  hotel,  in  order  to  save  one  hour  and  a  half  in 
the  afternoon.  It  is  entirely  unfair,  and  this  Convention  ought  to  be 
as  fair  to  members  from  the  five  western  counties  as  the  Legislature 
always  has  been. 

Mr.  Smith:  I  do  not  see  how  you  can  think  it  is  unfair.  There  is 
not  a  gentleman  who  comes  from  the  western  part  of  the  State  nor 
even  from  the  tip  end  of  the  Cape,  there  is  no  member  of  this  Con- 
vention, but  knew  what  he  was  doing.  That  is  why  they  sent  us  here. 
I  assure  you  that  the  members  from  the  Cape  will  be  here  Monday  or 
Tuesday  or  any  time  that  the  Convention  sits,  and  it  does  not  seem 
right  to  me.  If  we  want  to  put  this  business  through  in  a  reasonable 
amount  of  time  and  with  care  I  hope  that  we  shall  accept  the  order 
that  has  been  read  here  and  the  amendment  of  the  gentleman  from 
Ware  (Mr.  Sawyer)  will  be  voted  down.  Let  us  demonstrate  to  the 
people  who  sent  us  here  that  we  are  not  commencing  to  quibble  on 
the  first  day  of  the  adjourned  Convention  to  see  how  much  work  we 
can  get  clear  of.  I  will  say  that  if  it  takes  another  day  of  the  time 
of  the  gentleman  from  Ware  we  are  entitled  to  a  little  more  credit, 
are  we  not?  That  is  what  we  are  here  for.  We  want  some  credit  for 
this.  And  to  the  gentlemen  from  the  metropolitan  district  it  is  all 
right  and  proper.  They  knew  what  they  were  doing.  If  they  work 
but  four  days  and  we  work  five,  so  much  the  better  if  we  do  it  all  for 
the  Commonwealth. 

Mr.  Luce  of  Waltham:  In  arranging  the  hours  for  the  sessions  of 
the  Convention  it  is  impossible  to  consult  the  convenience  of  every- 
body. It  therefore  becomes  necessary  to  ask  some  members  of  the 
Convention  to  make  more  sacrifice  than  others.  The  proposal  of  the 
gentleman  from  Ware  (Mr.  Sawyer)  is  equivalent  to  asking  the  Con- 
vention to  prolong  its  labors  one  week  more  than  otherwise  will  be 
necessary.  I  respectfully  submit  that  to  accommodate  gentlemen  situ- 
ated like  the  delegate  from  Ware  at  the  expense  of  prolonging  the 
labors  of  the  Convention  by  one  week  is  not  reasonable.  For  my  own 
part  I  should  have  preferred  that  this  order  would  contemplate  sitting 
as  many  hours  a  week  as  the  Legislature  sits  when  it  is  holding  two 
sessions  a  day,  namely,  twenty-two  hours  and  a  half,  but  I  may  be 
pardoned  for  revealing  the  fact  that  a  majority  of  the  gentlemen  on  the 
committee  thought  twenty  hours  a  week  would  suffice  our  needs.  That 
is  a  gain  over  last  year,  when  sixteen  hours  a  week  was  our  rule.  It 
still  falls  short  of  the  legislative  schedule,  and  very  far  short  of  the 
schedule  of  previous  Conventions,  but  perhaps  twenty  hours  a  week 
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is  a  reasonable  compromise  that  will  suit  the  convenience  of  the  greater 
part  of  the  members,  and  that  is  all  we  may  hope  to  obtain. 

Mr.  Adams  of  Springfield  moved  to  amend  by  the  substitution  of  the  fol- 
lowing:— 

Ordered,  That,  unless  it  shall  be  otherwise  ordered,  the  Convention  shall  sit  here- 
after on  Monday  to  Friday  inclusive,  of  each  week,  and  that  the  hours  of  its  sitting 
shall  be  from  10.30  o'clock  in  the  morning  until  1  o'clock  in  the  afternoon,  and  from 
2  o'clock  until  5  o'clock  in  the  afternoon,  of  each  of  such  days. 

Mr.  Adams  of  Springfield:  We  have  had  the  experience  of  sitting  in 
this  Convention  for  some  six  months  and  of  accomplishing  by  numer- 
ical computation  rather  less,  I  think,  than  a  quarter  of  our  work.  It 
seems  to  me  that  it  is  the  business  of  this  Convention  to  finish  what 
it  has  undertaken.  Perhaps  the  people  would  not  have  asked  us  to 
undertake  this  work  if  they  had  thought  it  would  take  so  long,  but 
as  yet  they  have  done  nothing  whatsoever  to  call  us  back  or  in  any 
way  to  affect  their  mandate  or  order  or  the  commission  they  gave  us. 
It  seems  to  me  that  the  work  of  this  Convention  should  be  our  first 
business  and  our  first  duty,  and  that  in  these  trying  times,  when  many 
other  people  are  giving  so  much  more  than  we  are  asked  to  give,  we 
should  give  all  in  the  way  of  time  for  the  accomplishment  of  these 
duties  that  is  necessary  to  bring  this  Convention  to  as  speedy  a  close 
as  possible.  [Applause.] 

Mr.  McLaxjd  of  Greenfield:  I  merely  wish  to  state  that  the  sub- 
stitute motion  meets  with  my  approval.  I  do  not  know  for  whom  Mr. 
Sawyer  of  Ware  speaks,  as  to  what  members  from  the  western  part 
of  the  State.  I  have  not  heard  any  of  the  members  from  Berkshire, 
who  are  the  most  inconvenienced  in  attending  this  Convention,  speak 
on  this  question.  Personally  I  reside  106  miles  from  Boston.  It  is 
my  desire  to  get  this  over  as  soon  as  possible,  and  instead  of  cutting 
down  the  hours  I  hope  the  Convention  will  vote  to  add  to  the  hours 
and  add  to  the  service,  so  that  we  may  conclude  all  the  sooner. 

Mr.  Hibbard  of  Pittsfield:  I  hesitate  to  speak  on  this  question  now 
under  discussion  lest  in  what  I  say  I  may  be  thought  selfish  in  seeking 
my  private  convenience,  but  I  trust  the  motion  made  by  the  delegate 
from  Springfield  (Mr.  Adams)  may  not  prevail.  It  seems  to  me  as  if 
in  these  times,  which  the  delegate  properly  called  "  trying  times,"  we 
should  have  a  little  time  to  attend  to  our  private  business  and  the 
duties  which  some  of  us  are  called  upon  to  discharge  in  aiding  the 
Federal  government  in  the  furtherance  of  enlistments  and  the  work  of 
the  selective  draft.  I  do  not  believe  we  should  gain  anything  by 
compelling  some  of  the  delegates  to  be  in  attendance  on  Monday,  and 
in  order  to  do  so  leave  home  Sunday  night.  Saturday  is  now  practi- 
cally a  holiday  and  very  little  business  can  be  conducted,  so  that  the 
only  day  that  many  of  us  have  at  home  on  which  to  attend  to  private 
business,  or  even  to  public  business,  is  Monday.  I  do  not  advocate 
delaying  the  opening  of  the  session  on  Tuesday.  Very  few  of  the 
delegates  from  the  western  part  of  the  State  would  have  to  leave  home 
on  Monday  night  to  be  here  on  Tuesday.  Trains  are  so  arranged  now 
that  we  can  reach  Boston  about  11.30  in  the  morning  and  that  is  the 
train  we  would  take,  unless  there  was  something  very  unusual  before 
the  Convention  which  would  require  our  attendance  early  Tuesday 
morning.    I  trust  the  recommendation  of  the  committee  will  be  ac- 
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cepted  by.  the  Convention  and  that  we  all  will  be  in  our  seats  promptly 
and  proceed  to  discharge  the  business  we  are  called  upon  to  discharge 
in  an  orderly  and  intelligent  manner. 

Delegates  from  the  western  part  of  the  State  ask  no  favors  and  are 
prepared  to  attend  two  or  even  three  sessions  each  day  in  order  to 
complete  their  work.  It  is  true  we  realized  in  part  the  duties  we  are 
called  upon  to  discharge  as  members  of  the  Convention,  but  many 
matters  have  arisen  since  this  Convention  assembled  which  take  our 
time  and  thought  and  attention,  and  I  do  not  believe  it  would  be  con- 
ducive to  the  public  good  and  the  public  service  to  attempt  to  compel 
delegates  to  be  in  attendance  on  Monday.  However,  if  the  Convention 
thinks  that  Monday  is  a  day  on  which  we  should  sit,  we  of  the  western 
part  of  the  State  will  sacrifice  our  private  business  and  personal 
interests  and  be  in  our  accustomed  seats. 

The  record  of  the  delegates  from  the  western  part  of  the  State  for 
attendance  will  bear  comparison  with  any  other  part  of  the  State 
during  the  last  six  months  in  which  the  Convention  sat.  [Applause.] 

Mr.  Adams  of  Springfield:  I  have  been  told  that  the  Convention's 
printing  cannot  be  delivered  until  half-past  ten  in  the  morning  of  each 
day.  I  therefore  ask  unanimous  consent  to  substitute  in  my  order  for 
the  words  "ten  o'clock"  the  words  "ten-thirty  o'clock." 

No  objection  was  made. 

The  amendment  moved  by  Mr.  Sawyer  of  Ware  to  the  original  report  and 
the  substitute  offered  by  Mr.  Adams  of  Springfield  were  rejected  and  the  order 
was  adopted. 


Debate  after  Motion  for  Previous  Question. 

On  the  28th  of  June,  1918,  Mr.  O'Connell  of  Boston  offered  the  following 
order:  — 

Ordered,  That  the  committee  on  Rules  and  Procedure  consider  the  expediency  of 
bo  amending  the  rules  as  to  provide  that,  whenever  the  previous  question  is  moved, 
the  presiding  officer  shall  not  put  the  question  to  a  vote  until  every  member  of  the 
committee  which  has  reported  the  measure  under  discussion  shall  have  had  an 
opportunity  of  speaking  on  the  subject  under  discussion. 

Mr.  O'Connell  of  Boston:  I  moved  this  amendment  to  the  rules 
after  witnessing  in  this  hall  a  disposition  to  move  the  previous  question 
before  a  subject  has  been  adequately  discussed.  Men  are  impatient 
and  people  are  inclined  to  say  there  is  a  lot  of  talk.  That  may  be 
true,  but  here  is  the  situation  that  confronts  us  as  a  Constitutional 
Convention:  A  measure  is  reported  out  by  a  committee,  two  or  three 
members  talk  about  it,  then  some  one  rises  and  moves  the  previous 
question,  as  was  done  yesterday,  when  the  previous  question  was 
asked  before  the  gentleman  from  Northampton  who  was  a  member  of 
the  committee  on  Taxation  had  had  opportunity  to  express  his  position 
on  the  measure. 

What  have  we  got  here?  This  measure  is  not  for  the  purpose  of 
bringing  into  this  Convention  a  lot  of  talk,  it  is  not  for  the  purpose 
of  prolonging  the  debate,  but  it  is  for  the  single  purpose  of  bringing 
to  the  debate  the  best  information  that  the  Convention  may  have. 
We  are  doing  this  by  committees,  and  the  best-informed  men  on  any 
particular  measure  are  the  members  of  the  committee.   The  committee 
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on  Taxation  went  into  these  questions  very  thoroughly.  The  taxation 
problem  is  a  scientific  and  a  troublesome  question,  and  all  the  informa- 
tion, all  the  light,  that  can  possibly  be  brought  to  the  subject  ought 
to  be  brought  to  it,  and  it  should  not  be  cut  off  by  any  previous  ques- 
tion or  any  rules  of  that  nature. 

You  who  are  not  members  of  the  committee  on  Taxation  have  no 
appreciation  of  the  various  measures  before  you.  You  may  read  them 
but  you  do  not  grasp  their  significance;  but  the  man  who  has  been  on 
the  committee,  who  has  listened  to  the  arguments,  ought  to  be  given 
an  opportunity.  On  all  the  committees  of  this  Convention  there  prob- 
ably are  not  more  than  four  or  five  members  who  care  to  speak,  and 
it  does  seem  eminently  unfair  to  me  to  cut  off  by  the  previous  question 
any  member  who  may  desire  to  talk  on  it.  I  therefore  have  intro- 
duced that  rule,  hoping  to  obviate  the  difficulty  that  we  are  con- 
fronted with  of  having  information  cut  off  that  ought  to  be  presented 
to  us. 

The  order  was  rejected. 
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On  the  28th  of  September,  1917,  the  following  order,  offered  by  Mr.  Avery 
of  Holyoke,  came  up  for  debate :  — 

Ordered,  That  the  Convention  continue  in  session  until  the  fourth  Friday  of 
October  next,  and  that  it  then  adjourn  until  the  second  Tuesday  of  June  in  the 
year  1918.  x 

THE  DEBATE. 

Mr.  Avert  of  Holyoke:  I  do  not  wish  to  take  up  very  much  of  the 
time  of  the  Convention.  I  have  no  particular  pride  about  the  form  of 
this  order,  nor  have  I  any  objection  that  it  later  be  referred  to  the 
committee  on  Rules,  but  I  want  to  submit  to  the  Convention  that  it 
is  a  matter  which  should  be  settled.  We  have  been  in  session  since  the 
6th  day  of  June;  we  have  been  in  session  four  months.  We  have 
completed  one  matter  to  go  to  the  people  at  this  time.  There  are  168 
measures  left  on  our  calendar.  In  the  months  of  November  and 
December  there  come  election  day,  Thanksgiving  day  and  the  holi- 
days. There  are  not  more  than  thirty  Convention  days  in  those  two 
months.  The  month  of  October  will  be  consumed  with  this  anti-aid 
bill,  with  the  bill  relating  to  the  necessaries  of  life/  and  with  the 
initiative  and  referendum.  As  a  practical  matter,  we  cannot  complete 
the  work  of  this  Convention  in  the  months  of  November  and  Decem- 
ber, and  we  shall  have  to  adjourn  on  the  first  or  before  the  first  of 
January. 

I  hold  in  my  hand  this  little  volume  of  the  Constitution,  and  in  the 
back  of  it  is  a  diary.  The  last  date  is  October  3.  That  illustrates  the 
idea  that  was  in  somebody's  mind  when  this  Convention  was  proposed, 
—  that  it  would  take  four  or  perhaps  five  months,  some  thought  less, 
to  finish  the  work  of  the  Convention.  It  has  taken  much  more,  and 
it  will  take  much  more  time  if  we  give  any  thought  or  any  delibera- 
tion. We  have  wasted  time,  we  have  made  mistakes;  but  we  have 
considered,  and  are  to  consider,  deeper  and  more  fundamental  ques- 
tions than  any  Convention  of  recent  years  in  the  whole  United  States, 
and  it  must  take  time,  and  it  must  take  thought  and  care. 

Now,  we  have  reached  this  situation.  There  are  many  men  in  this 
Convention  who  cannot  afford  to  come  here  much  longer,  but  who  are 
too  proud  to  avow  it.  There  are  men  representing  the  laboring  in- 
terests of  this  Commonwealth  who  soon  wrill  have  to  absent  them- 
selves from  the  hall  of  this  Convention.  Now,  is  it  fair?  Is  it  fair  to 
the  clergymen,  who  ought  to  be  back  pretty  soon  doing  their  parish 
work?  Is  it  fair  to  the  lawyers  and  the  courts,  and  to  the  other  lawyers 
and  to  the  clients,  to  continue  this  thing  through  the  rest  of  this  year? 
Is  it  fair  to  the  business  men  and  to  the  laboring  men?  We  face  a 
condition  here,  and  not  any  theory  of  what  our  duty  was  when  we  took 
;upon  ourselves  the  duty  of  coming  to  this  Convention.    If  we  could 
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finish  this  work  in  two  months  we  all  would  stay,  but  we  know  we 
cannot  finish  the  168  measures  in  that  time. 

Just  look  at  some  of  the  measures.  All  the  questions  relating  to 
the  judiciary,  to  municipal  home  rule,  municipal  ownership,  street 
railways,  the  question  of  housing,  the  question  of  social  insurance,  the 
question  of  State  insurance,  the  question  of  hours  of  labor,  advertising 
and  bill-boards,  building  construction,  the  great  question  of  liquor,  the 
great  question  of  taxation,  a  budget  of  finance,  the  constitution  of  the 
General  Court,  the  Governor's  Council,  methods  of  representation,  of 
suffrage,  of  the  executive,  of  biennial  elections,  of  judicial  power  and 
procedure,  and  of  the  amendment  and  codification  of  this  Constitution. 
Can  you  do  that  in  thirty  days  at  the  rate  at  which  we  have  been 
going?  It  is  impossible  as  a  practical  matter,  and  it  is  not  fair  to  a 
great  many  men  in  this  Convention  to  attempt  it.  We  can  do  some 
things  in  October  if  we  will  work  better  than  we  have.  Then  we  can 
come  back,  dedicated  to  devote  next  summer  to  it,  with  the  lessons 
that  we  have  learned  from  the  mistakes  we  have  made.  Our  com- 
mittee  work  will  have  been  done,  we  will  know  what  the  faults  of  our 
procedure  are,  and  we  can  finish  and  complete  our  work  in  an  orderly, 
in  a  dignified,  and  in  a  scientific  manner.  [Applause.] 

Mr.  Webster  of  Haverhill :  I  want  simply  to  add  a  very  brief  word 
of  endorsement  to  the  suggestion  of  the  honorable  member  from  Hoi- 
yoke.  In  my  opinion,  there  is  more  common  sense  and  good  taste 
and  good  judgment  in  the  remarks  he  has  made  here  than  in  any- 
thing we  have  listened  to  in  all  the  deliberations  of  this  Convention. 
[Laughter  and  applause.]  It  goes  without  saying,  as  he  has  said,  that 
we  must  drop  this  work  when  the  Legislature  comes  in  the  first  of 
January,  and  certainly  it  would  be  too  much  of  a  strain  on  the  opti- 
mism of  any  gentleman  here,  I  am  sure,  to  assume  that  we  possibly 
could  take  care  of  all  the  matters  that  he  has  enumerated  in  the  few 
days  that  are  available  for  our  work  between  October  and  January. 

The  gentleman  has  spoken  of  the  injustice  to  members  of  the  Con- 
vention. True;  many  of  them  would  feel  it  perhaps  a  hardship  to  be 
obliged  to  sit  here  continuously  now.  But  I  should  like  to  call  atten- 
tion to  the  injustice  which  would  be  worked  upon  the  people  of  the 
Commonwealth  should  we  attempt  in  the  time  which  is  at  our  dis- 
posal between  now  and  the  next  convocation  of  the  Legislature  to 
dispose  of  this  mass  of  important  propositions  which  the  gentleman 
so  impressively  has  spread  before  us.  Why,  we  know  that  if  we  have 
to  deal  with  them  at  all  they  must  be  subjected  to  that  well-known 
process  of  "throwing  them  out  of  the  window." 

Now,  it  is  not  fair,  it  is  not  right;  and  while  it  may  impose  a  con- 
siderable hardship  upon  us  to  come  back  here  and  spend  another  sum- 
mer, if  we  are  true  to  our  duty  and  our  sense  of  propriety  in  our 
positions  here,  I  believe,  sir,  we  shall  endorse  the  proposition  of  the 
honorable  member  from  Holyoke. 

Mr.  Chandler  of  Somerville:  It  seems  to  me  that  we  can  get  along 
faster  if  I  should  move  the  previous  question  at  this  time.  I  therefore 
move  it. 

Mr.  Harriman  of  New  Bedford:  What  has  been  said  is  absolutely 
true,  and  there  are  men  in  this  Convention  who  cannot  afford  to  stay 
here  the  time  that  we  should  reasonably  attend  to  business.  There  are 
several  phases  of  this  question  which  should  be  discussed;  and  if  in 
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order,  I  would  move  that  the  matter  be  referred  to  the  committee  on 
Rules  and  Procedure. 

The  President:  The  question  is:  Shall  the  main  question  be  now 
put?  The  motion  to  commit  is  not  in  order  when  a  motion  for  the 
previous  question  is  pending. 

Mr.  Su  llivan  of  Salem:  I  should  like  to  have  a  ruling  from  the 
Chair  if  this  comes  under  Rule  45,  page  14  of  the  book  on  rules,  the 
last  part,  where  it  says: 

After  July  16,  1917,  until  all  amendments  to  the  Constitution  have  been  finally 
adopted  for  submission  by  the  Convention  to  the  people,  no  motion  to  adjourn  for 
more  than  seven  days  at  a  time  shall  be  entertained. 

The  Chairman:  Mr.  Sullivan  of  Salem  raises  the  point  of  order  that 
under  Rule  45  the  order  is  not  in  order.  The  Chair  rules  the  point  of 
order  well  taken. 

Mr.  Sullivan:  What  I  want  to  do  is  this.  I  want  to  make  an 
amendment  to  this  in  the  second  line  so  as  to  strike  out  the  word 
"adjourn",  and  insert  the  words  "take  a  recess",  so  as  to  read  "That 
the  Convention  continue  in  session  until  the  fourth  Friday  of  October 
next,  and  that  it  then  take  a  recess." 

The  President:  The  Chair  would  rule  that  that  also  would  be  in 
violation  of  Rule  45. 

Mr.  Avery  of  Holyoke:  I  move  that  we  suspend  Rule  45. 

Mr.  Brown  of  Brockton:  I  wish  to  ask  if  this  is  to  be  taken  seri- 
ously by  this  Convention?  If  so  I  think  the  time  ought  to  be  made 
longer  than  the  last  Friday  of  October. 

On  a  rising  vote,  on  the  question  of  suspending  the  rule,  the  monitors  returned 
a  count  of  161  in  affirmative  and  54  in  the  negative,  ana  more  than  two-thirds 
having  voted  in  the  affirmative,  the  rule  was  suspended. 

Mr.  Luce  of  Waltham:  Permit  me  to  express  the  hope  that  the 
motion  for  the  previous  question  will  not  prevail,  but  that  it  may  be 
rejected,  in  order  that  then  a  motion  to  refer  this  matter  to  the  com- 
mittee on  Rules  and  Procedure  may  be  entertained.  It  is  manifest 
that  so  important  a  question  as  this  ought  not  to  be  decided  without 
preliminary  consideration  by  the  members  of  the  Convention  itself, 
for  it  very  gravely  affects  the  future  of  our  work,  and  there  ought  to 
be  time  given  for  reflection,  consideration,  and  a  comparison  of  views. 
Therefore  I  hope  the  motion  for  the  previous  question  will  be  rejected, 
in  which  case  I  shall  move  that  the  matter  be  referred  to  the  com- 
mittee on  Rules  and  Procedure. 

The  President:  The  Chair  will  state  that,  under  the  ruling  of  the 
Chair,  the  order  was  declared  out  of  order,  and  when  it  was  so  de- 
clared the  motion  for  the  previous  question  fell  with  it.  Subsequently 
it  was  moved  again  under  a  suspension  of  the  rule,  or,  at  least,  a 
member  moved  to  suspend  the  rule  in  order  that  the  matter  might  be 
brought  before  the  Convention.  The  order  is  now  before  the  Conven- 
tion under  suspension  of  the  rule. 

Mr.  Luce:  I  move  that  the  matter  be  referred  to  the  committee  on 
Rules  and  Procedure. 

On  a  rising  vote,  the  monitors  returned  a  count  of  162  in  the  affirmative,  32 
in  the  negative,  and  the  motion  to  commit  prevailed. 
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On  the  16th  of  October,  1917,  the  Convention  considered  a  motion  of  JMr. 
Samuel  W.  George  of  Haverhill  that  the  Secretary  of  the  Commonwealth  be 
directed  to  place  on  the  ballot  at  the  coming  State  election,  Tuesday,  November 
6,  the  following  question:  — 

Shall  the  Constitutional  Convention  be  discharged  from  the  further  considera- 
tion of  amending  the  Constitution? 


Mr.  George  of  Haverhill:  I  think  that  the  members  of  this  Con- 
vention fully  appreciate  that  this  is  an  inopportune  time  to  carry  on  a 
Constitutional  Convention.  We  now  are  engaged  in  war.  There  is  a 
demand  for  every  citizen,  every  member  of  this  Convention,  to  do 
something,  either  in  behalf  of  the  Nation  or  the  State  or  his  city  or 
town.  It  seems  to  me  that  if  we  had  adjourned  when  this  Convention 
had  convened  until  next  June,  and  then  adjourned  until  the  war  is 
over,  we  should  have  been  in  a  position  where  we  could  have  attended 
to  the  duties  of  the  Convention  with  some  public  interest  in  our  work. 
As  I  understand  the  situation,  there  is  no  public  interest  in  this  Con- 
vention. I  have  asked  115  people  within  a  week,  as  I  met  them  on 
the  train  and  on  the  street,  and  110  out  of  the  115  were  of  the  opinion 
that  this  was  an  inopportune  time  to  hold  a  Constitutional  Conven- 
tion; that  we  could  better  serve  the  State  and  better  serve  the  Nation 
by  adjourning.  A  gentleman  in  the  corridor  told  me  this  morning 
that  he  had  made  inquiries  in  the  town  of  Stoughton,  and  he  said  it 
was  practically  the  unanimous  opinion  that  this  Convention's  work 
should  cease. 

Now,  we  find  ourselves  in  this  position.  More  than  one-half  of  this 
Convention  cannot  afford  to  sit  longer  than  this  month.  More  than 
half  of  this  Convention  believe  it  would  be  wise  to  adjourn  until  an- 
other year.  I  rather  object  to  that  proposition,  because  I  know  if  we 
adjourn  to  the  first  Tuesday  of  next  June  it  means  that  the  Legislature 
is  to  duplicate  the  present  appropriation  for  the  work  of  this  Conven- 
tion, and  I  came  here  with  the  intention  of  sitting  here  until  we 
cleaned  up  the  work.  But  when  the  people  voted  in  favor  of  this 
Convention  a  year  ago  we  were  not  at  war.  I  believe  if  this  proposi- 
tion was  on  the  ballot  on  the  first  Tuesday  in  November,  the  people 
would  not  vote  in  favor  of  holding  a  Constitutional  Convention  at 
this  time. 

Of  course,  it  is  a  rather  delicate  question  to  put  up  to  the  members 
of  this  Convention,  as  to  whether  or  no  they  are  going  to  adjourn 
until  next  year;  but  it  seems  to  me  that  the  people  originally  voted 
in  favor  of  holding  this  Convention.  Now,  if  we  put  this  proposition 
on  the  ballot,  and  they  vote  to  discharge  us,  we  have  done  our  duty 
and  they  have  done  their  duty.  On  the  other  hand,  if  they  do  not 
vote  to  discharge  us,  we  can  sit  here  the  balance  of  the  year  and  try 
to  do  the  work  the  best  we  may.  But  I  think  it  is  a  reflection  on  the 
Convention,  to  sit  here  five  months  and  a  half,  spend  the  entire 
appropriation,  and  then  go  to  the  Legislature  for  more  money;  yet 
some  of  our  members  have  set  themselves  up  as  models  as  members  of 
parliamentary  bodies.  I  do  not  think  there  is  a  Legislature  that  ever 
came  to  any  such  conclusion  as  this,  or  ever  brought  about  any  such 
condition  as  this. 

In  view  of  the  fact  that  there  are  so  many  members  here  who  have 


THE  DEBATE. 


Digitized  by  Google 


ADJOURNMENT  OF  THE  CONVENTION.  271 


such  undying  faith  in  the  people,  we  can  put  this  on  the  ballot  and 
let  the  people  say  whether  or  no  they  want  us  to  sit  longer,  and  come 
back  another  year  and  spend  another  three  or  four  hundred  thousand 
dollars,  when  we  ought  to  be  doing  something  else  at  less  expense  to 
the  Commonwealth. 

The  motion  was  negatived. 


On  the  17th  of  October,  1917,  the  Convention  considered  the  following  order 
offered  by  Mr.  Harold  A.  Besse  of  Newburyport: 

Ordered,  That,  after  the  final  disposition  of  the  amendments  that  are  to  go  on 
the  ballot  this  year,  nothing  be  considered  but  the  initiative  and  referendum:  and 
that,  after  this  amendment  has  been  finally  acted  upon,  the  Convention  adjourn 
until  the  first  Tuesday  of  June,  1918. 

The  Convention  also  had  before  it  the  following  order  offered  by  Mr.  Josiah 
Quincy  of  Boston: 

Whereas,  Under  the  orders  heretofore  passed  by  the  Convention,  the  final  pay- 
ment of  salary  to  its  members  will  be  made  at  the  end  of  the  month  of  October, 
leaving  no  provision  for  payment  of  any  further  salary  thereafter;  and 

Whereas,  It  appears  impossible  for  the  Convention  to  take  action  before  the  first 
day  of  November  upon  the  170  reports  of  its  committees  which  still  await  considera- 
tion, 23  of  such  reports  recommending  the  adoption  of  amendments  to  the  Constitu- 
tion, many  of  which  are  of  great  public  importance;  and 

Whereas,  It  is  claimed  that  many  members  of  the  Convention  will  be  financially 
unable  to  continue  their  attendance  after  the  close  of  the  month  of  October,  unless 

C vision  is  made  for  a  continuance  of  the  salaries  of  members  at  the  rate  of  one 
idred  and  fifty  dollars  a  month  heretofore  paid,  and  all  members  of  the  Conven- 
tion are  fairly  entitled  to  continue  to  receive  such  salary  during  Buch  reasonable 
time  as  may  be  necessary  to  enable  the  Convention  to  finish  its  business;  and 

Whereas,  It  is  against  the  public  interest  that  the  Convention  should  be  led  to 
adjourn,  without  reaching  most  of  the  matters  before  it,  through  the  financial  in- 
ability of  many  of  its  members  to  continue  their  attendance,  and  it  is  also  unde- 
sirable that  the  Convention  should  be  obliged  to  continue  its  work  with  many  of  its 
members  necessarily  absent;  therefore,  it  is  hereby 

Ordered,  (1)  That  members  of  the  Convention  shall  be  entitled  to  be  paid  for  their 
services  during  the  month  of  November,  if  the  session  of  the  Convention  shall  ex- 
tend into  said  month,  at  the  rate  of  one  hundred  and  fifty  dollars  for  the  whole  of 
said  month; 

(2)  That  the  committee  on  Contingent  Expenses  and  Pay-Roll  be  instructed  to 
make  up  and  certify  to  the  Auditor  of  the  Commonwealth,  prior  to  the  end  of  the 
month  of  November,  or  at  such  earlier  date  in  said  month  as  the  Convention  may 
adjourn,  a  pay-roll  covering  the  amounts  payable  to  the  members  of  the  Conven- 
tion under  this  order; 

(3)  That,  in  case  the  Treasurer  and  Receiver-General  shall  deem  that  it  has  no 
sufficient  authority  of  law  to  apply  any  money  in  the  treasury  to  the  meeting  of 
such  pay-roll,  then  the  President  of  the  Convention  be  requested  to  petition  the 
next  General  Court,  on  behalf  of  the  Convention,  to  make  such  appropriation  as 
may  be  necessary  for  the  meeting  of  such  pay-roll;  and  be  it  further 

Ordered,  That  all  officers  and  employees  of  the  Convention  shall  be  entitled  to 
be  paid  for  their  services  for  the  month  of  November,  or  for  such  portion  of  said 
month  as  the  Convention  may  remain  in  session,  compensation  on  the  per  diem 
basis  heretofore  fixed,  in  the  case  of  those  paid  per  diem,  or,  in  the  case  of  officers 
or  employees  paid  a  fixed  sum,  at  the  rate  of  one-fifth  of  such  sum  for  the  whole 
month  of  November,  or  a  pro  rata  amount  for  any  portion  of  said  month  during 
which  the  Convention  may  remain  in  session;  that  the  said  committee  make  up 
and  certify  in  like  manner  a  pay-roll  covering  such  payments;  and  that,  if  such 
pay-roll  is  not  met  by  the  Treasurer  and  Receiver-General,  the  President  of  the 
Convention  be  requested  to  petition  the  next  General  Court  in  like  manner  to  make 
such  appropriation  as  may  be  necessary  for  meeting  such  pay-roll;  and  be  it  further 

Ordered.  That  the  Convention,  in  tne  exercise  of  the  powers  vested  in  it,  hereby 
declares  that  the  Commonwealth  is  legally  liable  for  the  payment  of  the  amounts 
which  may  become  due  in  accordance  with  the  foregoing  orders  and  with  the  pay- 
rolls made  up  in  accordance  therewith. 

i 
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Mr.  Avery  of  Holyoke:  The  committee  on  Rules  has  been  trying  to 
do  something  with  this  question  of  the  continuance  of  the  Convention 
and  the  arrangement  for  some  plan  of  program,  so  that  we  shall  know 
where  we  are  in  the  matter  of  recess  or  adjournment.  I  understand 
that  after  a  great  deal  of  discussion  they  may  be  able  to  report  some- 
thing to  this  Convention,  which  will  be  definite,  on  which  we  can  act. 
I  think  that  everybody  here  wants  that  our  acts  should  be  in  con- 
sonance with  the  dignity  of  the  Convention  and  the  work  that  we 
were  called  upon  to  do.  We  ought  not  to  do  anything  hastily,  we 
ought  not  to  do  anything  that  we  shall  regret,  but  we  ought  to  know 
where  we  are.  If  we  are  going  to  sit  here  till  the  day  before  Christ- 
mas we  ought  to  know  it.  If  we  are  going  to  adjourn  in  three  weeks 
from  now  we  ought  to  know  that.  If  we  are  going  to  meet  two  weeks 
every  month  next  year,  we  ought  to  know  that.  If  we  are  going  to 
come  back  in  June  we  ought  to  know  that.  The  time  has  come  when 
we  ought  to  have  a  definite  plan  here,  so  we  can  plan  our  business  and 
make  our  arrangements. 

The  people  who  come  here  week  after  week  are  doing  their  duty. 
They  are  not  staying  away  from  this  Convention,  like  certain  great 
and  prosperous  people  who  seldom  are  seen  here. 

Now,  at  the  request  of  the  chairman  of  the  committee,  and  of  the 
President  of  the  Convention,  I  am  going  to  move  that  this  order, 
introduced  by  the  delegate  from  Newburyport,  be  referred  to  the 
committee  on  Rules,  so  that  that  order,  and  the  order  which  I  intro- 
duced and  the  order  which  I  understand  the  gentleman  from  Boston 
in  this  division  introduced,  can  be  considered  together  and  a  definite 
report  made.  I  make  this  motion  in  the  hope  that  the  committee  on 
Rules  will  be  able  to  make  a  report,  so  that  we  can  consider  it  to- 
morrow morning  in  this  Convention.  [Applause.] 

Mr.  Besse  of  Newburyport:  I  understand  from  reliable  sources  that 
the  committee  on  Rules  will  report  unanimously  against  any  order  to 
adjourn  this  Convention  until  it  is  through  its  labors.  I  think  that 
the  sentiment  of  this  Convention  is  for  adjournment,  but  I  do  not 
believe  that  we  should  break  into  the  argument  on  the  initiative  and 
referendum.  For  that  reason  I  trust  that  this  order  will  not  be  given 
to  the  committee  on  Rules.  They  have  not  reported  on  the  order  of 
the  gentleman  from  Holyoke,  although  I  have  noticed  in  the  news- 
papers that  they  were  opposed  to  it.  It  seems  very  peculiar  to  me 
that  these  newspapers  should  have  advance  information,  before  this 
Convention.  I  do  not  think  it  is  fair  to  the  members  of  this  Conven- 
tion that  these  things  should  get  out.  I  trust  that  the  rules  will  be 
suspended  and  that  my  order  will  be  debated. 

Mr.  Ross  of  New  Bedford:  I  think  the  gentleman  who  has  just 
taken  his  seat  is  reckoning  from  wrong  premises.  I  think  I  can  state 
that  the  committee  on  Rules  is  not  unanimous  in  the  sense  he  speaks 
of.  I  also  feel,  after  discussion  in  the  committee  this  morning,  that  it 
would  be  better  to  have  these  orders  referred  to  the  committee  on 
Rules,  who  in  my  opinion  could  report  in  twenty-four  hours,  or  not 
much  more,  and  I  think  that  the  Convention  will  be  very  much  more 
satisfied  with  the  results  after  they  have  heard  the  report  of  the  com- 
mittee on  Rules.    I  also  am  satisfied  that  if  the  gentleman  who  last 
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spoke  was  acquainted  with  all  the  facts  he  would  favor  the  disposition 
of  this  question  as  moved  by  the  gentleman  from  Holyoke.  I  hope 
the  motion  will  prevail. 

Mr.  Besse:  I  should  like  to  ask  the  gentleman  why  the  committee 
on  Rules  has  not  reported  the  order  of  the  gentleman  from  Holyoke 
(Mr.  Avery). 

Mr.  Ross:  I  think  the  gentleman  from  Holyoke  can  answer  that 
question  better  than  I  can. 

Mr.  Avert  of  Holyoke:  One  reason  why  the  committee  have  not 
reported  is  because  I  asked  them  not  to.  I  did  not  want  anything  to 
come  into  this  Convention  to  disturb  the  work  that  was  trying  to  be 
done  last  week.  I  thought  that  was  the  most  important  work  of  the 
Convention,  to  determine  what  matters  should  go  on  the  ballot  and 
the  way  in  which  they,  should  go  on  the  ballot,  and  a  matter  like  the 
question  of  adjournment  could  well  afford  to  wait. 

Mr.  McLaud  of  Greenfield:  I  would  move  to  amend  so  as  to  read 
that  the  committee  on  Rules  and  Procedure  shall  report  to-morrow 
morning,  on  the  motion  of  the  gentleman  from  Holyoke,  and  on  the 
motion  of  the  gentleman  from  Newbury  port. 

The  amendment  was  adopted,  and  the  motion  to  commit  the  matter  to  the 
committee  with  instructions  prevailed.  Thereupon  Mr.  Avery  of  Holyoke 
moved  that  the  order  offered  by  Mr.  Quincy  of  Boston  be  committed  to  the 
committee  on  Rules,  with  the  same  instructions  as  to  the  time  at  which  they 
should  report. 

Mr.  Pillsbury  of  Wellesley:  I  rise  to  ask  my  friend  from  Holyoke 
(Mr.  Avery)  if  he  will  not  omit  the  latter  part  of  the  motion.  The 
order  offered  by  the  gentleman  from  Boston  in  this  division,  to  which 
his  motion  relates,  involves  some  very  delicate  and  possibly  difficult 
questions,  which  reach  very  much  farther  than  the  immediate  object 
of  this  order,  and  they  call  for  careful  consideration.  They  relate  to 
the  powers  of  the  Convention,  and  they  are  questions  of  a  character 
on  which  the  Convention  ought  not  to  take  a  position  until  it  is  sure 
it  is  right.  There  is  no  occasion  that  I  know  of  for  a  report  to- 
morrow morning;  and  while  the  committee  is  entirely  in  accord  with 
the  reference  which  my  friend  from  Holyoke  has  moved,  —  I  indeed 
had  intended  to  move  it,  —  I  trust  he  will  withdraw  the  mandatory 
part. 

Mr.  Avery:  I  am  very  glad  to  withdraw  that  part  of  it. 

Mr.  Quincy  of  Boston:  I  merely  wanted  to  say  one  word,  giving 
my  entire  assent  to  the  motion  to  refer  to  the  committee  on  Rules. 
I  had  no  doubt  when  I  offered  the  order  yesterday  that  it  would  be 
so  referred,  and  it  ought  to  be  so  referred.  My  object  in  moving  it 
independently  of  the  committee  on  Rules  was  merely  to  bring  before 
the  members  of  this  Convention  in  a  concrete  form  the  fact  that 
certain  propositions  might  be  made,  and  good  reasons  urged  in  their 
support,  looking  to  some  action  to  meet  what  I  believe  to  be  a  present 
need  of  the  situation.  I  feel  assured  that  the  committee  on  Rules 
will  deal  with  this  matter  expeditiously  and  seriously,  and  that  the 
Convention  will  have  the  results  of  the  deliberations  of  that  committee 
shortly. 

Mr.  Sawyer  of  Ware:  I  move  that  the  matter  be  referred  to  the 
committee  on  Rules,  with  the  following  amendment:  That  wherever 
the  word  "  salary  "  occurs  it  be  stricken  out  and  the  word  "  compensa- 
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tion"  be  substituted;  and  that  in  the  section  where  it  says  they  shall 
be  "paid  for  their  services  during  the  month  of  November,"  there  be 
added  "and  the  month  of  December;"  and  at  the  end  of  that  clause 
there  be  added  the  provision,  "provided,  that  final  adjournment  of  the 
Convention  shall  be  not  later  than  December  15." 

The  President:  The  Chair  rules  that  the  amendment  is  not  in 
order,  the  form  of  the  order  not  being  before  the  Convention. 

Mr.  Pillsbury  of  Wellesley:  Will  my  friend  from  Holyoke  (Mr. 
Avery)  join  in  his  motion  the  committee  on  Contingent  Expenses? 
There  is  an  obvious  propriety  in  joining  that  committee  for  the  con- 
sideration of  the  order  offered  by  my  friend  from  Boston  in  the  third 
division.    Will  the  gentleman  from  Holyoke  agree  to  that? 

Mr.  Avery:  I  shall  be  glad  to. 

The  motion  prevailed. 

Thereupon  Mr.  Sawyer  of  Ware  offered  the  order  of  the  gentleman  from 
Boston  (Mr.  Quincy),  which  had  just  been  referred,  amended  by  striking  out 
the  word  "salary",  and  substituting  the  word  "compensation",  wherever  it 
occurred;  by  adding  after  the  words  "paid  for  their  services  during  the  month 
of  November,"  the  words  "and  the  month  of  December;"  and  by  adding  at 
the  end  of  the  clause  the  words  "provided,  that  final  adjournment  of  the  Con- 
vention shall  be  not  later  than  December  15." 

Mr.  Sawyer  of  Ware:  In  offering  this  order  and  moving  that  it  be 
referred  to  the  committee  on  Rules  and  the  committee  on  Contingent 
Expenses,  I  do  so  because  I  think  there  are  decisions  that  it  is  im- 
possible for  members  in  State  employment  to  draw  two  salaries  at  one 
time.  It  has  been  found  necessary  when  members  of  the  Legislature 
received  additional  pay  for  summer  recess  work  to  call  it  additional 
compensation  rather  than  a  salary.  The  act  that  we  adopted  which 
authorizes  the  Convention  to  sit,  limited  the  salaries  specifically  to 
§750,  and  therefore  the  order  must  be  changed  so  that  it  shall  be 
"compensation"  rather  than  "salary,"  if  we  are  to  get  any  additional 
pay. 

Also,  there  are  two  propositions  before  us;  one  for  adjournment 
until  next  summer,  one  to  stay  here  and  finish  our  business.  In  order 
that  we  may  vote  intelligently  upon  the  proposition  of  staying  here 
and  finishing  our  business,  we  want  to  know  that  we  are  going  to  finish 
it  this  year.  If  we  set  a  final  date  for  adjournment  beyond  which  we 
shall  not  sit  here,  it  means  we  will  finish  our  business  even  if  we  have 
to  hold  evening  sessions.  I  think  there  are  a  lot  of  us  here  who  would 
like  to  set  a  date  and  stay  here  and  finish  our  work.  But  if  it  be 
indefinite,  and  we  merely  stay  here  one  month,  and  receive  that  addi- 
tional pay  and  then  adjourn  to  another  summer,  why,  it  is  another 
proposition.  I  trust  that  this  order  may  be  referred  to  the  committee 
on  Rules  and  the  committee  on  Contingent  Expenses,  to  be  considered 
with  the  other  propositions  before  them. 

The  motion  that  the  matter  l)e  committed  to  the  committee  on  Rules  and 
Procedure  and  the  committee  on  Contingent  Expenses  and  Pay-Roll,  sitting 
jointly,  prevailed. 
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On  the  18th  of  October  the  following  report  was  considered: 

The  committee  on  Rules  and  Procedure,  to  whom  was  referred  the  order  that  the 
Convention  continue  in  session  until  the  fourth  Friday  of  October  next,  and  that  it 
then  adjourn  until  the  second  Tuesday  of  June  in  the  year  1918,  report  recom- 
mending that  the  same  ought  not  to  be  adopted. 

THE  DEBATE. 

Mr.  Avery  of  Holyoke:  I  rise  to  a  parliamentary  inquiry.  A  vote 
of  "  Yes, "  as  I  understand  it,  would  sanction  or  adopt  the  report  of 
the  committee? 

The  Presiding  Officer  (Mr.  Underhill  of  Somerville):  The  gentle- 
man is  in  error.  The  question  is  on  the  adoption  of  the  order,  the 
committee  on  Rules  recommending  that  the  order  be  not  adopted. 
Consequently  a  vote  of  "Yes"  would  be  in  favor  of  adopting  the  order 
notwithstanding  the  report  of  the  committee,  and  a  vote  of  "No" 
would  be  to  substantiate  the  report  of  the  committee. 

Mr.  Avery:  I  would  move  to  amend  that  order,  that  the  Conven- 
tion adjourn  until  the  first  Tuesday  of  June  after  it  has  completed 
final  consideration  of  all  matters  relating  to  the  initiative  and  referen- 
dum. 

The  Presiding  Officer:  The  Chair  is  informed  that  there  are  other 
reports  from  the  committee  on  Rules  which  may  have  a  bearing  upon 
this  amendment  as  offered  by  Mr.  Avery  of  Holyoke,  and  if  the  gentle- 
man cares  or  agrees  to  withdraw  his  amendment  at  this  time  there 
will  be  another  opportunity  to  offer  the  amendment  if  he  so  desires. 

Mr.  Avery:  If  there  is  another  opportunity  I  will  withdraw  it,  but 
the  rules  have  been  suspended  on  that  order;  they  have  not  been  sus- 
pended on  any  other  order,  and  I  do  not  want  to  lose  the  advantage 
of  the  suspension  of  the  rules. 

The  Presiding  Officer:  The  gentleman  is  correct  in  his  assertion. 
If  he  desires  still  to  insist  on  offering  his  amendment  the  Chair  will 
entertain  the  motion.  In  the  meantime,  if  the  Convention  desires,  the 
other  order  as  prepared  by  the  committee  on  Rules  might  be  read  for 
their  information. 

Mr.  Avery:  I  am  willing  that  that  should  be  done. 

The  Secretary  read  as  follows: 

The  committee  on  Rules,  to  whom  was  referred  the  order  that,  after  the  final  dis- 
position of  the  amendments  that  are  to  go  on  the  ballot  this  year,  nothing  be  con- 
sidered but  the  initiative  and  referendum;  and  that,  after  this  amendment  has 
been  finally  acted  upon,  the  Convention  adjourn  until  the  first  Tuesday  of  June, 
1918  — 

Mr.  Avery  addressed  the  Chair. 

The  Presiding  Officer:  The  Secretary  will  read  now  the  amend- 
ment as  moved  by  Mr.  Avery,  as  the  Secretary  understands  it. 

Mr.  Avery:  May  I  make  an  inquiry?  What  was  that  which  the 
Secretary  just  read?    Was  that  a  report? 

The  Presiding  Officer:  That  was  the  order  as  offered  by  Mr. 
Besse  of  Xewburyport,  and  reported  on  adversely  by  the  committee 
on  Rules.  The  Secretary  will  read  the  amendment  of  Mr.  Avery  of 
Holyoke. 
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The  Secretary  read  as  follows: 

Mr.  Avery  moves  to  amend  by  the  substitution  of  the  following  order: 
Ordered,  That  nothing  be  considered  but  the  initiative  and  referendum,  and  that 

after  this  amendment  has  been  finally  acted  upon  the  Convention  adjourn  until  the 

first  Tuesday  of  June,  1918. 

Mr.  Pillsbury  of  Wellesley:  It  seems  to  me  that  for  a  clear  under- 
standing by  members  of  the  Convention,  it  should  be  said  to  them,  — 
what  has  not  yet  been  said  so  far  as  I  understand,  —  that  the  com- 
mittee on  Rules  has  found  itself  compelled  to  report  against  both 
orders,  the  Avery  order  and  the  Besse  order,  and  that  both  of  those 
reports  are  in  the  hands  of  the  Chair. 

Mr.  Sawyer  of  Ware:  Do  I  understand  that  the  rule  has  been 
suspended  on  the  order  allowing  adjournment  from  October  26th,  so 
that  a  majority  vote  would  carry  it? 

The  Presiding  Officer:  The  rules  have  been  suspended  on  the 
order  offered  by  Mr.  Avery  of  Holyoke. 

Mr.  Sawyer:  So  that  a  majority  vote  — 

The  Presiding  Officer:  So  that  only  a  majority  vote  will  be  neces- 
sary at  this  time. 

Mr.  Powers  of  Newton:  The  order  offered  by  the  gentleman  from 
Holyoke  provided  for  an  adjournment  to  the  first  Tuesday  of  June,  I 
understand.  Of  course  that  is  on  the  assumption  that  the  Legislature 
will  not  be  in  session  on  the  first  Tuesday  of  June.  It  seems  to  me 
that  it  would  be  better  if  the  order  provided  that  we  take  an  adjourn- 
ment subject  to  the  call  of  the  President  of  the  Convention,  within  a 
week  after  adjournment  of  the  Legislature.  I  should  like  to  ask  the 
gentleman  from  Holyoke  if  he  will  accept  an  amendment  of  that  char- 
acter. 

Mr.  Avery:  I  shall  be  glad  to  do  so. 

Mr.  Powers:  I  move  that  the  order  be  changed  so  that  it  will  read 
that  the  Convention  take  an  adjournment  subject  to  the  call  of  the 
President  within  one  week  after  the  final  adjournment  of  the  next 
session  of  the  Legislature. 

The  Presiding  Officer:  Mr.  Powers  of  Newton  moves  to  amend 
the  amendment  of  Mr.  Avery  of  Holyoke,  striking  out  the  words  "until 
the  first  Tuesday  in  June,"  and  substituting  therefor  "subject  to  the 
call  of  the  President  of  the  Convention  within  one  week  after  the 
adjournment  of  the  Legislature." 

Mr.  Powers:  A  suggestion  is  made  to  me  by  the  gentleman  from 
Boston  in  this  division  (Mr.  Parkman)  that  the  call  should  come  from 
the  Secretary  of  the  Convention  rather  than  the  President. 

Mr.  Parkman  of  Boston:  The  President  also. 

Mr.  Powers:  Well,  then,  I  will  put  it  "President  or  Secretary." 

Mr.  Leonard  of  Boston:  I  would  suggest  using  "General  Court  of 
1918,"  rather  than  the  word  "Legislature." 

Mr.  Powers:  I  shall  be  glad  to  accept  that,  —  "The  General 
Court  of  1918." 

The  Presiding  Officer:  The  Chair  will  ask,  as  so  many  amend- 
ments have  been  offered,  that  those  who  move  further  amendments 
will  please  put  them  in  writing  in  order  that  they  may  be  correctly 
stated  to  the  Convention.  The  Secretary  will  now  read  the  amend- 
ment offered  by  Mr.  Avery  of  Holyoke  as  amended  by  Mr.  Powers  of 
Newton  and  accepted  by  the  gentleman  from  Holyoke,  Mr.  Avery. 


Digitized  by 


ADJOURNMENT  OF  THE  CONVENTION. 


277 


The  Secretary:  The  order  under  consideration  is  the  order  offered 
by  Mr.  Avery,  reading  as  follows: 

Ordered,  That  the  Convention  continue  in  session  until  the  fourth  Friday  of 
October  next,  and  that  it  then  adjourn  until  the  second  Tuesday  of  June  in  the 
year  1918. 

Mr.  Avery  now  moves  to  amend  by  substituting  the  following  order: 

Ordered,  That  after  the  final  disposition  of  the  amendments  that  are  to  go  on 
the  ballot  this  year,  nothing  be  considered  but  the  initiative  and  referendum;  and 
that,  after  this  amendment  has  been  finally  acted  upon,  the  Convention  adjourn 
until  the  first  Tuesday  of  June,  1918. 

Mr.  Powers  moves  to  amend  this  amendment  by  striking  out  the 
words  "until  the  first  Tuesday  of  June,  1918,"  and  inserting  in  place 
thereof  "  subject  to  the  call  of  the  President  or  Secretary  of  the  Con- 
vention within  one  week  after  the  prorogation  of  tlje  General  Court," 
so  as  to  read: 

Ordered,  That  after  the  final  — 

Mr.  Avery:  My  amendment  was  not  correctly  stated. 
The  Presiding  Officer:  Will  the  gentleman  please  put  his  amend- 
ment in  writing? 
Mr.  Avery:  I  will. 

Mr.  Sawyer  of  Ware:  This  is  a  very  important  matter  to  the 
delegates  of  this  Convention.  Every  delegate  is  interested  in  it,  and 
there  ought  to  be  due  warning  to  all  delegates  that  we  are  to  act  upon 
this  matter.  This  matter  ought  to  be  considered  also  in  the  light  of 
the  other  order,  offered  by  Mr.  Quincy  yesterday.  I  think  that  if  we 
could  delay  action  upon  this  until  next  week  the  committee  on  Rules 
might  be  able  to  report  the  other  order,  and  the  alternative  matters 
would  be  before  the  Convention,  and  the  Convention  be  warned.  And 
as  we  have  other  matters  pending  I  move  that  further  consideration  of 
this  matter  be  postponed  until  Tuesday  next,  first  in  the  Orders  of  the 
Day. 

Mr.  Avery  of  Holyoke:  I  do  not  think  we  ought  to  delay  this 
matter  any  longer.  We  ought  to  know  pretty  soon  where  we  are  at. 
This  is  a  further  delay,  and  it  has  been  delayed,  —  part  of  which  I 
asked.  I  expected  this  morning  a  constructive  report  from  the  com- 
mittee on  Rules,  and  I  expected  that  would  come  in  first  so  we  could 
see  what  the  committee  really  did  think.  The  only  thing  that  did 
come  in  was  an  adverse  report  on  the  order  which  I  introduced,  and  if 
that  was  acted  on  then  all  the  advantage  of  the  suspension  of  the 
rules  would  be  lost.  Now,  I  ask  for  fair  treatment,  and  I  ask  that  this 
thing  be  settled  now  and  that  there  be  no  further  delay.  [Applause.] 

Mr.  White  of  North  Brookfield:  I  realize  as  well  as  any  one  how 
much  it  is  costing  the  members  of  this  Convention  to  be  here,  and  per- 
haps those  who  can  best  afford  to  be  here  are  noticeable  by  their 
absence.  I  appreciate  as  much  as  anybody  how  much  it  is  costing 
members  of  this  Convention  to  stay  here  and  do  the  work  that  remains 
for  us  to  finish.  Now,  let  us  pause  a  moment  at  this  time.  I  desire 
to  appeal  to  your  patriotic  spirit.  It  is  costing  us  a  great  deal  to  re- 
main here,  but  how  little  in  comparison  with  the  sacrifices  that  are 
being  made  for  us  by  our  boys,  and  many  thousands  of  men  and 
women  scattered  all  over  this  Commonwealth,  in  order  to  maintain 
the  principles  on  which  our  government  was  founded.    Let  us  stand 
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by  our  guns,  and  not  think  of  retreating  just  at  the  time  when  we  are 
doing  more  efficient  and  better  work  than  at  any  time  since  the  Con- 
vention convened.  I  have  the  highest  respect  for  the  member,  my 
friend  in  the  second  division  (Mr.  Avery),  and  I  regret  exceedingly  that 
I  am  obliged  to  vote  against  his  amendment. 

Mr.  Boucher  of  New  Bedford:  May  I  ask  to  have  the  Secretary 
read  the  order  as  amended? 

The  Presiding  Officer  (Mr.  Underhill  of  Somerville):  At  the  re- 
quest of  the  member  the  Secretary  will  read  the  order  as  amended. 

The  Secretary  read  as  follows: 

Mr.  Avery  moves  to  amend  the  order  by  striking  out  the  words  "the  fourth 
Friday  of  October  next,"  and  substituting  therefor  the  words  "final  action  has 
been  taken  on  the  resolution  to  provide  for  establishing  the  initiative  and  referen- 
dum;" also  by  striking  out  the  words  at  the  end  of  the  order  "until  the  second 
Tuesday  of  June  in  the  year  1918,"  and  substituting  therefor  the  words  "subject  to 
the  call  of  the  President  or  Secretary  of  the  Convention  to  meet  within  one  week 
after  the  prorogation  of  the  General  Court  of  1918,"  so  as  to  read: 

Ordered,  That  the  Convention  continue  in  session  until  final  action  has  been 
taken  on  the  resolution  to  provide  for  establishing  the  initiative  and  referendum 
(doc.  No.  359),  and  that  it  then  adjourn  subject  to  the  call  of  the  President  or  Secre- 
tary of  the  Convention  to  meet  within  one  week  after  the  prorogation  of  the  General 
Court  of  1918. 

Mr.  Luce  of  Waltham:  It  Js  customary  in  the  consideration  of 
questions  in  legislative  bodies  for  the  proponent  of  a  measure  to  ad- 
vance the  affirmative  reasons  why  it  should  be  acted  upon  favorably. 
May  I  ask  if  the  gentleman  from  Holyoke  (Mr.  Avery)  will  favor  the 
Convention  with  the  reasons  in  support  of  the  proposition  he  advances? 

Mr.  Avery  of  Holyoke:  If  I  understand  the  question  before  the 
Convention  now,  it  is  postponement  of  consideration  of  this  matter 
until  Tuesday. 

The  Presiding  Officer:  The  gentleman  is  correct. 

Mr.  Avery:  And  on  that  I  have  spoken.  To  that  I  am  opposed. 
I  do  not  think  the  main  question  is  up  for  discussion  at  the  present 
moment. 

Mr.  Sawyer  of  Ware:  If  we  are  fully  determined  upon  adjourn- 
ment to  next  summer  of  course  we  do  not  want  to  postpone,  but  if 
we  still  are  open  to  reasonable  considerations  I  think  we  ought  to  post- 
pone, so  that  we  may  consider  this  matter  next  Tuesday  in  the  light  of 
the  alternative  matter,  which  is  that  we  shall  stay  here  and  continue 
our  business  to  a  finish.  There  are  eminent  lawyers  in  the  committee 
on  Rules  who  tell  us  that  there  are  legal  points  that  require  careful 
consideration,  and  that  they  could  not  bring  in  a  report  upon  the 
alternative  matters  this  morning.  What  harm  will  it  do  to  postpone 
this  matter  to  next  Tuesday  so  that  we  can  know  what  we  can  do  on 
the  other  matter?  It  may  be  possible  we  can  do  nothing  on  the  other 
matter  and  the  only  thing  is  to  adjourn  to  next  summer.  Why  not 
wait  until  next  Tuesday  so  we  can  act  intelligently,  with  both  proposi- 
tions before  us?  I  think  that  there  is  no  need  of  this  unseemly  haste. 
I  understand  the  proponent  of  this  order  asked  the  committee  on 
Rules  to  delay  for  two  weeks,  and  the  two  weeks  are  not  yet  up.  Why 
has  there  been  a  change  of  front?  Why  do  they  suddenly  want  to  ram 
it  down  our  throats  in  this  way?  What  harm  will  be  done  if  we  wait 
until  next  Tuesday  so  we  can  act  intelligently? 

Mr.  Kxotts  of  Somerville:  We  have  not  been  hurrying  very  rapidly 


Digitized  by 


ADJOURNMENT  6*F  THE  CONVENTION. 


279 


on  this  matter,  and  I  cannot  quite  grasp  the  mental  processes  of  the 
delegate  from  Ware  when  he  thinks  that  we,  or  the  committee  on  . 
Rules,  have  been  making  any  undue  haste  in  regard  to  this  question. 
Did  not  this  Convention  refer  an  order  to  the  committee  on  Rules 
almost  two  weeks  ago,  and  have  we  not  waited  here  day  by  day  to 
hear  some  syllable  from  that  committee? 

Mr.  Luce  of  Waltham:  I  think  the  gentleman  from  Somerville  may 
not  have  been  present  yesterday  when  the  gentleman  from  Holyoke 
(Mr.  Avery)  explained  that  the  delay  in  the  report  from  the  committee 
on  Rules  was  at  his  request.  With  that  information  before  him,  would 
he  still  think  that  the  committee  on  Rules  have  been  at  all  delinquent 
in  the  matter? 

Mr.  Knotts:  All  the  more  reason  then  why  we  should  proceed  now 
and  go  directly  ahead,  because  this  Convention  is  becoming  impatient 
with  the  delay  in  regard  to  this  matter.  It  makes  no  difference  who 
the  obstructor  is.  There  are  men  here  who  are  unwilling  to  trifle  any 
longer  on  a  simple  proposition.  If  there  are  any  legal  questions  in- 
volved in  this  order,  why  this  Convention  cannot  adjourn,  —  and  that 
is  something  entirely  new  to  me,  —  I  think  if  there  are  any  such 
questions  involved  in  it,  the  chairman  of  the  committee  on  Rules  ought 
to  state  them  to  this  Convention,  and  state  them  now,  so  that  we  may 
understand  what  we  are  doing.  I,  for  one,  have  done  my  best  to  take 
this  entire  Convention  in  a  serious  way.  In  a  very  large  measure  I 
have  been  here  to  attend  to  my  duties.  I  have  other  duties  resting 
upon  me  which  are  of  a  distinct  public  nature. 

The  motion  to  postpone  was  negatived. 

Mr.  Avery  of  Holyoke:  I  do  not  intend  to  take  the  time  of  this 
Convention  to  state  reasons  for  this  order.  Those  reasons  have  been 
stated  here  repeatedly  and  the  members  of  this  Convention  have  dis- 
cussed with  one  another  and  with  members  of  the  committee  on  Rules, 
day  after  day,  the  reasons  why  this  order  should  be  passed. 

In  the  first  place,  in  the  balance  of  this  year,  cut  up  by  holidays 
as  it  is,  tired  out  as  we  are,  stale  as  we  are,  we  cannot  finish  the  work 
of  this  Convention  as  it  ought  to  be  finished  [applause],  and  that  is  the 
big  reason  why  we  ought  to  take  a  recess.  This  Commonwealth  has 
spent  almost  $275,000;  and  now,  because  we  are  afraid  of  some  news- 
paper, because  we  are  afraid  of  some  private  criticism,  are  we  to  stay 
here  under  the  whip  and  the  lash,  and  rush  through  matters  that 
ought  to  have  the  most  careful  and  the  most  serious  consideration? 
[Applause.] 

Another  thing.  There  are  a  good  many  people  in  this  Common- 
wealth who  think  this  Convention  ought  not  to  have  been  held  in  war 
times,  but  after  war  times.  Our  minds  are  not  here.  Our  minds  are 
with  our  friends  and  our  brothers  and  our  sons,  who  are  doing  duty 
elsewhere,  and  we  are  thinking  about  them.  The  people  of  this  Com- 
monwealth are  not  thinking  about  our  work.  They  are  thinking  about 
the  work  that  the  boys  of  this  Commonwealth  are  doing,  and  the  boys 
of  this  Nation.  We  have  not  got  and  we  cannot  get  a  clear  glimpse 
of  the  problems  that  are  ahead  of  us  now,  and  we  all  know  it,  if  we 
had  courage  to  say  so  and  to  act  upon  it.  [Applause.] 

Now,  we  can  come  back  here  next  year.  We  can  cut  out  our  ora- 
tory, we  can  improve  our  methods,  and  we  can  do  business  better 
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than  we  will  do  it  if  we  try  to  stay  here  now.  I  am  not  going  to  say 
anything  about  the  distress  of  a  good  many  of  the  members  of  this 
Convention  who  cannot  go  home  every  night,  who  cannot  talk  to  their 
clients  until  half-past  ten,  take  lunch  with  them  at  noon,  meet  them 
at  four  o'clock,  and  have  conferences  with  them  in  the  evening,  and 
be  subject  to  telephone  calls  every  moment  of  the  time  that  they  are 
here.  But  there  are  men  here  who  cannot  carry  on  their  business  that 
way,  and  who  come  here  day  after  day  and  week  after  week  at  a 
personal  sacrifice,  fcot  only  of  their  income,  which  they  do  not  care  so 
much  about,  but  of  the  very  principal  of  their  business. 

Those  men  ask  a  fair  chance.  Those  men  ask  fair  treatment  of  you 
men  in  the  Boston  district,  who  can  carry  on  your  business,  who  can 
see  your  families  at  night,  and  who  do  not  appreciate  and  cannot  ap- 
preciate the  circumstances  under  which  perhaps  one-half  the  members 
of  this  Convention  are  laboring  at  the  present  time.  [Applause.] 

Mr.  Luce  of  Waltham:  The  decision  in  this  matter  must  be  de- 
pendent so  largely  upon  individual  judgment  that  I  do  not  conceive 
it  to  be  the  function  of  the  committee  to  whom  you  entrusted  it  to 
go  very  far  beyond  laying  before  the  Convention  certain  facts  that 
may  not  have  come  to  the  notice  of  all  of  its  members.  The  im- 
portance of  these  facts  is  such,  and  my  anxiety  that  they  be  laid 
before  the  people  of  the  Commonwealth  is  such,  that  I  trust  you  will 
pardon  me  if,  with  the  deliberation  necessary  for  our  friends  in  the 
reporters'  gallery,  I  state  them  in  such  fashion  that  they  not  only 
may  be  appreciated  by  the  Convention  but  reported  adequately. 

The  Convention  now  is  sitting  its  sixty-second  day.  It  has  bss 
sitting  sixteen  hours  a  week,  —  so  far  as  I  know  the  shortest  number 
of  hours  a  week  ever  given  to  the  revision  of  any  Constitution  since 
the  first  Constitution  was  framed.  In  sitting  sixteen  hours  a  week  we 
have  established  a  procedure  comparing  with  that  of  other  legislative 
bodies  in  this  Commonwealth  as  follows:  The  Legislature  now  sits  in 
its  closing  months  twenty-one  hours  and  thirty  minutes  a  week.  Fif- 
teen years  ago  it  sat  twenty-three  hours  and  ten  minutes  a  week. 
The  Convention  of  1853  sat  thirty-three  hours  a  week.  In  other 
words,  we  have  been  sitting  less  than  half  the  number  of  hours  a  week 
that  our  grandfathers  used  in  a  similar  task,  and  in  the  later  part  of 
their  deliberations  they  sat  thirty-seven  or  thirty-eight  hours  a  week. 
Therefore,  when  we  face  our  own  consciences  in  this  matter,  as  well  as 
when  we  face  our  constituents,  let  us  frankly  say  that  we  have  been 
working  only  half  time.  I  say  this  with  no  idea  of  criticism  whatever. 
Conditions  have  changed  greatly  in  the  last  two  generations. 

The  improvements  in  methods  of  transportation  have  so  altered 
conditions  that  whereas  probably  three-quarters  of  the  delegates  to 
the  last  Convention  visited  their  homes  only  on  Sundays,  to-day  I 
imagine  that  from  three-quarters  to  four-fifths  of  the  delegates  reach 
their  homes  every  night.  I  think  the  gentleman  from  Holyoke  (Mr. 
Avery)  perhaps  had  not  given  sufficient  reflection  to  the  matter  when 
he  intimated  that  one-half  of  the  delegates  find  it  necessary  to  be 
absent  day  after  day  from  home  and  office.  I  think  he  will  find  that, 
so  far  as  hardship  comes  from  that  source,  it  concerns  from  one-fifth 
to  one-fourth  of  the  members.  The  effect  of  this  upon  the  Legislature 
has  been  that  whereas  in  olden  times  the  men  came  to  Boston  and 
worked  morning,  noon  and  night  until  their  work  was  done,  as  is  still 
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the  case  in  all  State  capitals  of  the  land  that  are  located  in  towns  or  in 
sn.all  cities,  to-day  the  greater  part  of  the  members  of  the  Legislature, 
as  of  this  Convention,  are  able  after  a  fashion  to  continue  their  or- 
dinary pursuits  and  to  prevent  serious  loss  of  clients  or  of  business. 
And  therefore  it  is  that  no  criticism  is  to  be  cast  upon  Legislature  or 
Convention  by  reason  of  the  small  number  of  hours  a  week  that  it 
devotes  to  the  work. 

But  in  facing  the  immediate  problem,  it  must  not  be  forgotten 
that  we  have  accepted  compensation,  if  for  the  moment  that  word 
may  be  used,  from  the  people,  on  a  basis  that  properly  might  have 
been  assumed  to  be  that  of  a  full  week's  work.  It  has  been  intimated 
that  on  some  future  occasion  we  might  suggest  to  the  General  Court 
that  we  receive  additional  compensation.  The  delicacy  of  this  subject 
makes  me  ask  your  patience  if  I  am  somewhat  cautious  in  explaining 
the  situation.  Will  you  imagine  the  embarrassment  a  member  of  this 
Convention  might  feel  if  before  a  committee  of  the  incoming  General 
Court  it  were  pointed  out  to  him  that,  after  working  only  sixteen  hours 
a  week  for  sixty-two  days  he  came  before  the  committee  with  the 
suggestion  that  he  had  not  been  adequately  compensated? 

Let  us  consider  this  matter  of  compensation.  Compensation  it  is 
not,  in  reality,  for  any  legislative  body,  since  no  attempt  can  be  made 
to  weigh  the  services  of  members.  It  is  a  recognition  of  the  fact  that 
some  members  of  an  American  legislative  body  (and  now  it  is  true 
of  the  English  Parliament)  can  be  secured,  for  the  desirable  represen- 
tation of  all  parts  of  the  community,  only  if  some  payment  is  made. 
Therefore  it  has  been  the  endeavor  of  the  General  Court  of  this  Com- 
monwealth to  determine  what  ought  to  be  a  fair  amount  to  award  to 
meet  that  condition.  The  Legislature  in  recent  years  has  come  to  the 
belief  that  $1,000  a  year  is  a  proper  sum.  Could  it  have  foreseen 
that  our  deliberations  would  be  extended  as  they  have  been,  un- 
doubtedly it  would  have  assumed  that  the  members  of  this  Conven- 
tion might  properly  receive  the  same  sum;  and  I  may  add,  with  refer- 
ence to  the  action  of  your  committee  on  Rules  and  your  committee  on 
Pay -Roll,  sitting  jointly,  when  they  come  together,  it  is  my  expecta- 
tion that  a  majority  will  be  found  favoring  such  procedure  as  ulti- 
mately will  secure  to  the  members  of  this  Convention  the  same  pay- 
ment as  that  received  by  the  members  of  the  Legislature. 

The  assumption  that  there  will  be  adequate  compensation  for  the 
work  we  shall  have  performed  brings  up  the  important  question  which 
in  part  may  be  decisive  on  the  present  issue,  —  as  to  how  much  work 
we  have  yet  to  do.  I  find  that  the  Convention  of  1853,  for  a  task 
precisely  like  our  own,  required  about  four  hundred  hours;  that  we 
already  have  devoted  to  this  task  almost  exactly  two  hundred  and 
fifty  hours;  and  this  I  desire  particularly  to  be  understood,  and  so  I 
will  repeat  it;  for  it  strikes  me  as  our  duty,  in  conversing  with  each 
other  as  well  as  with  our  constituents,  to  give  the  people  of  the  State 
the  right  basis  of  fact  upon  which  to  base  their  judgments.  If  we  say 
to  each  other  that  we  have  been  dilatory,  it  is  sure  to  be  reported 
among  the  people  of  the  State  and  we  shall  suffer  an  unfair  judgment. 
So  let  me  emphasize  once  more  the  fact  that  so  far  we  have  devoted 
only  five-eighths  as  much  time  to  our  task  as  was  given  by  the  Con- 
vention of  1853,  and  therefore  there  can  be  no  shadow  of  justice  in  any 
criticism  if,  in  turn,  our  deliberations  should  cover  four  hundred  hours. 
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So  far  I  have  seen  no  reason  to  think  that  we  cannot  complete  our  de- 
liberations in  nearly  the  same  time  that  they  consumed. 

If  a  gentleman  interested  in  the  mathematics  of  the  question  should 
take  his  pencil,  he  would  find  that,  going  ahead  at  the  rate  of  sixteen 
hours  a  week,  and  taking  into  account  the  holidays,  election  day  in- 
cluded, we  should  be  able  to  complete  our  labors  on  the  26th  day  of 
December.  But  I  find  a  very  general  impression  among  members  that 
there  would  be  no  substantial  hardship  in  a  rearrangement  of  the 
program  that  should  make  our  hours  approximate  those  of  the  Legis- 
lature, which  would  add  about  one-third  each  week  to  the  time  spent 
in  deliberating.  And  my  judgment  is,  —  of  course  no  man  can  pre- 
dict with  certainty,  —  that  with  the  legislative  schedule  of  hours, 
adding  one-third  to  our  opportunities,  and  with  a  reasonable  provision 
for  the  restriction  of  debate,  —  a  reasonable  provision,  nothing  in  the 
way  of  a  gag  rule,  but  with  a  reasonable  provision,  —  we  very  easily 
may  conclude  our  work  in  the  month  of  December.  And  I  may  inti- 
mate to  the  Convention  that  previous  orders  laid  before  the  committee 
on  Rules  in  this  matter  have  not  been  neglected,  that  further  consid- 
eration will  be  given  to  the  subject,  and  at  the  opportune  moment,  if 
we  continue  to  sit  here,  a  schedule  will  be  submitted  that  will  secure 
the  completion  of  our  work  in  reasonable  time. 

I  have  been  discussing  this  matter  from  the  point  of  view  of  per- 
sonal convenience.  May  I  now  ask  the  attention  of  the  Convention 
while  I  try  to  take  the  question  away  from  that  somewhat  selfish  point 
of  view  in  order  that  calmly,  without  impatience,  we  may  ask  our- 
selves, not  what  is  our  duty  to  our  families,  not  what  is  our  duty  to 
our  pocketbooks,  not  what  is  our  duty  to  our  comfort,  but  what  is  our 
duty  to  the  Commonwealth  of  Massachusetts?  [Applause.]  We  came 
to  this  Convention,  it  is  to  be  assumed,  without  the  purpose  of  con- 
sulting ease  or  comfort.  We  came  here  prepared  to  make  sacrifice. 
There  is  not  a  man  here  whose  attendance  at  this  Convention  is  not  a 
matter  of  sacrifice  in  the  performance  of  duty.  You  have  just  listened 
to  men  telling  to  you  the  lesson  of  duty.  Every  newspaper  spreads 
this  before  you  every  morning.  Duty  is  the  motive  of  the  hour  as 
never  before  in  our  time.  And  let  me  appeal  to  the  members  of  this 
Convention  not  to  permit  it  to  be  thought  for  one  moment  by  our 
constituents,  by  the  people  of  this  State,  that  we  allowed  ourselves 
to  decide  this  issue  on  the  basis  of  individual  comfort. 

What,  then,  is  the  duty  of  this  Convention?  Can  any  man  contest 
that  it  is  the  duty  of  this  Convention  to  complete  its  labors  within  a 
reasonable  time?  Consider,  if  you  please,  what  may  be  the  result  if 
we  do  not  come  together  until  next  June.  Will  any  man  hazard  the 
prediction  that  less  than  three  months  can  be  required  then  to  pick 
up  the  loose  ends,  to  catch  up  with  the  arguments,  to  refresh  our 
memories,  to  renew  this  spirit  of  work  which  now  encompasses  us? 
Three  months  from  the  first  of  June  will  bring  us  into  September.  We 
have  decided  deliberately  that  some  of  the  most  important  matters 
before  this  Convention  should  not  go  on  the  ballot  this  year,  because 
we  have  felt  that  the  people  ought  to  have  time  to  study,  to  reflect, 
to  discuss  and  to  deliberate. 

Shall  my  appeal  to  duty  fall  on  deaf  ears?  Shall  my  appeal  to  duty 
fall  upon  ears  that  prefer  to  avoid  listening  to  the  arguments  in  this 
matter?    I  appeal  to  the  sense  of  duty  because  it  ought  to  be  para- 
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mount  in  this  Convention.  I  appeal  to  the  sense  of  duty  in  order  that 
every  man  may  go  forth  from  here  with  a  clear  conscience,  with  a 
belief  that  on  such  a  question  as  this  he  had  given  his  answer  with 
the  interests  of  the  Commonwealth  paramount. 

So  I  ask  you  to  remember  that  we  have  just  decided  to  put  on  the 
ballot  this  year  only  emergency  measures,  or  those  exceptionally 
situated;  and  shall  we  establish  a  program  that  will  confront  us  a  year 
from  now  with  precisely  the  same  problem?  Will  you  say  that  the 
great  bulk  of  the  work  of  the  Convention  shall  go  out  to  the  people 
next  September  without  that  opportunity  for  them  to  read  the  de- 
bates on  the  subjects,  without  an  opportunity  for  discussion  in  the 
forum  and  in  the  market-place,  in  the  club  and  in  all  halls  where  men 
gather?   Shall  you  say  that  thus  you  will  perform  duty? 

Why,  sir,  it  must  be  manifest  on  a  moment's  reflection  that  having 
put  our  hands  to  the  plough  we  ought  not  to  turn  back;  that  having 
once  accepted  the  obligation  it  ought  to  be  fulfilled. 

In  summary,  let  me  say  I  have  tried  to  make  it  clear  to  the  Con- 
vention that,  properly  and  legitimately  from  the  modern  point  of 
view,  we  have  been  devoting  but  half  our  time  each  week  to  the  duties 
of  this  Convention;  that,  certainly,  from  that  point  of  view,  we  have 
not  reached  a  position  where  we  may  satisfy  our  sense  of  propriety 
by  adding  very  largely  to  our  compensation;  that  it  would  be  just 
and  proper  for  us  to  take  the  steps  necessary  to  put  that  compensation 
on  a  level  with  the  compensation  received  by  the  Legislature;  that 
with  reasonable  expedition  we  confidently  may  hope  to  complete  our 
labors  before  the  end  of  the  year;  that  in  so  completing  our  labors  we 
shall  have  fulfilled  the  expectation  of  the  people  of  Massachusetts; 
that  we  shall  have  accomplished  the  purpose  they  had  in  mind  when 
we  consented  to  perform  this  duty;  that  if  the  performance  of  this 
duty  is  postponed  now  it  will  result  in  an  imperfect  transmission  of 
our  views  to  the  people  of  the  Commonwealth  next  year;  and  I  may 
add  that  it  will  in  no  way  that  I  can  understand  lead  to  the  better 
performance  of  the  remainder  of  our  work.  It  is  true  that  our  minds 
are  not  now  on  what  we  are  doing.  But  where  will  our  minds  be  next 
summer,  when  the  wounded  are  coming  across  the  seas  and  when 
perhaps  the  death  of  sons  or  brothers  has  so  quenched  interest  in  all 
things  human  on  the  part  of  some  of  our  members,  —  which  God 
forbid,  —  that  they  will  be  unable  to  give  any  thought  at  all  to  our 
labors;  at  a  time,  perhaps,  when  we  shall  have  to  redouble  the  efforts 
we  now  are  making  for  the  conduct  of  this  war;  at  a  time  when  in  all 
human  probability  our  individual  interests,  the  making  of  a  living, 
will  more  distract  and  engross  us  than  now,  when  the  burden  of  taxa- 
tion will  rest  so  heavily  on  every  shoulder  that  men  no  longer  will  find 
it  possible  to  keep  away  from  the  shop  or  the  office?  Who  can  read 
the  future?  Ah,  who  with  an  imagination,  if  he  attempts  to  read  the 
future,  can  fail  to  know  that  it  is  the  duty  of  every  man  in  all  his 
affairs,  whether  they  be  political  or  private,  to  carry  to  a  conclusion 
at  once  that  upon  which  he  is  engaged  in  order  that  his  hands  and  his 
mind  may  be  free  for  the  greater  tasks  that  confront  him?  [Applause.] 

Mr.  Leonard  of  Boston:  I  desire  to  take  for  the  text  of  my  remarks 
a  few  verses  from  the  Journal  of  the  Convention,  Chapter  of  July  20, 
beginning  with  the  third  verse  [laughter]: 
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Mr.  Luce  of  Waltham,  for  the  committee  on  Rules  and  Procedure,  who  were 
authorised  to  report  rules  and  orders  for  the  government  of  the  Convention,  re- 
ported, in  part,  recommending  the  adoption  of  the  following  order:  — 

Ordered,  That,  unless  it  be  otherwise  ordered,  the  hour  of  meeting  shall  be  half- 
past  ten  o'clock  a.m.;  that,  whenever  the  Convention  is  in  session  at  one  o'clock 
p.m.,  except  on  Fridays,  the  President  shall  declare  a  recess  until  two  o'clock;  and 
that,  whenever  the  Convention  is  in  session  at  one  o'clock  p.m.  on  Fridays,  the 
President  shall  declare  an  adjournment  until  the  following  Tuesday. 

The  report  was  read;  and  the  order  was  considered,  under  a  suspension  of  the 
rules,  on  motion  of  Mr.  Luce,  and  was  adopted. 

Now,  it  seems  to  me  that  the  gentleman  from  Waltham  is  as  fully 
informed  as  any  member  of  the  Convention  as  to  the  relation  between 
hours  and  the  work  that  was  being  done  and  what  had  been  done  at 
former  times.  And  also  that  if  we  were  to  be  treated  to  this  argument 
with  its  comparative  statistics  of  hours  of  labor  with  what  our  grand- 
fathers did,  that  very  well  might  have  come  at  a  much  earlier  date 
than  the  present  time. 

The  gentleman  has  appealed  to  our  conscience  and  has  asked  how 
we  are  going  to  appear  before  our  constituents.  I  wish  to  say  that  I 
have  been  here,  I  think,  at  every  roll-call  excepting  one,  and  at  all 
times  I  have  voted  for  more  time  and  for  longer  sittings  in  our  delib- 
erations, and  besides,  I  have  given  time  to  this  Convention,  also  con- 
siderable time  to  my  committee  work.  I  desire  to  say  this:  We  did 
not  contemplate  the  long  session  in  this  period  of  the  year.  We  came 
here  expecting  something  of  a  summer  task.  Perhaps  in  that  we 
were  mistaken.  We  did  not  realize  the  full  duty  that  we  had  before 
us.  We  felt  that  the  framers  of  the  State  were  hardy  folks;  they  were 
wood  choppers,  ploughmen,  and  the  like,  and  we  thought  perhaps  that 
this  Constitution  ought  to  be  brought  down  to  date  and  could  be 
adjusted  readily,  and  we  looked  upon  that  as  a  somewhat  pleasant 
occupation.  But  I  think  as  time  has  gone  on  it  has  been  demonstrated 
that  John  Adams,  who  was  the  chief  draftsman,  we  are  told,  of  the 
old  Constitution,  used  considerable  finesse  and  skill  as  well  as  good 
timbers  in  his  structure,  and  we  have  had  a  great  deal  of  difficulty  in 
adapting  our  modern  alterations  and  improvements  to  this  ancient 
constitutional  edifice.  We  even  have  heard  in  this  chamber  men  who 
have  something  of  the  ancestry  of  the  Adamses  tell  us  what  we  ought 
to  do,  that  we  should  do  so  and  so,  or  else  go  home.  And  the  rest  of 
us,  when  we  realize  that  we  are  only  successors  and  assigns  in  one 
way  or  another,  domestic  or  imported,  to  this  job,  have  had  a  very 
difficult  task  to  perform.  So  at  the  very  outset,  aside  from  the  manner 
in  which  we  have  done  it,  it  has  been  a  very  difficult  piece  of  work 
to  alter  the  ancient  constitutional  structure. 

As  to  the  time  and  manner  in  which  we  have  gone  to  it.  There  was 
a  time  in  this  chamber  when  the  party  lines  were  drawn  perhaps  more 
closely  and  when  there  seemed  to  be  something  of  a  partisan  feeling 
here  present,  —  for  if  you  remember,  we  came  here  not  as  Democrats 
or  Republicans,  —  still  there  was  a  line  of  cleavage  between  the  Con- 
servatives and  the  Progressives,  but  now  there  seems  to  be  a  third 
party  developing,  a  third  party  which  you  might  call  the  Alternatives, 
because  we  have  so  many  alternative  measures  that  the  Alternatives 
really  seem  to  threaten  to  engulf  the  other  two  parties.  Three  or  four 
weeks  ago,  when  we  were  struggling,  and  making  every  possible  effort 
to  complete  a  very  importunt  piece  of  work,  and  to  get  that  piece  of 
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work  upon  the  ballot  at  the  coming  election,  was  there  any  suggestion 
made  from  any  member  of  the  governing  committee  that  we  should  sit 
longer  hours,  that  we  should  spend  more  time  in  deliberation  in  order 
that  we  might  help  to  complete  our  work?  And  I  ask  you  this,  —  I 
think  it  is  a  fair  question:  Let  us  assume  that  we  had  spent  thirty  or 
forty  hours  a  week  in  consideration  of  these  matters,  looking  back  at 
the  alignment  as  it  existed  a  month  or  two  ago,  does  any  delegate 
suppose,  —  looking  back  to  when  we  would  debate  as  to  whether  we 
would  adjourn  to  a  time  certain  next  week,  or  would  take  a  roll-call 
at  12.30  as  to  whether  we  would  take  a  recess  at  one  o'clock,  —  do 
you  suppose  if  we  had  had  thirty  or  forty  hours  a  week  of  work  we 
would  be  any  further  advanced  than  we  are  at  the  present  time?  I 
submit  that  it  is  a  very  proper  question  for  consideration.  There  has 
been  a  lot  of  display  and  considerable  fluency  of  discussion.  It  seems 
to  me  you  have  got  to  expect  that  in  a  deliberative  body;  and  we  are 
a  deliberative  body,  —  at  times  we  have  been  a  very  deliberative 
body.  [Laughter.]  I  think  in  the  earlier  days  of  our  deliberations 
there  was  more  zest  and  more  vim.  We  were  drinking  of  the  wine  of 
debate  in  those  days,  whereas  the  last  few  days  things  have  got  more 
easy  and  affable  and  it  has  seemed  as  if  there  was  nothing  but  the 
dregs  of  discussion  that  remained. 

Mr.  Sanford  Bates  of  Boston:  I  want  to  interrupt  the  gentleman 
long  enough  to  ask  whether  he  favors  the  report  of  the  committee  on 
Rules  or  whether  he  opposes  it,  or  whether  he  is  a  member  of  the  new 
party  that  he  has  just  described. 

Mr.  Leonard:  I  am  in  favor  of  the  motion  as  proposed  by  the  gen- 
tleman from  Holyoke,  that  we  should  complete  the  present  task  that 
is  before  us  now  and  that  then  we  should  adjourn  over  until  a  more 
seasonable  time.  [Applause.] 

There  has  been  considerable  said  about  the  time  wasted  and  con- 
sumed in  our  deliberations.  I  remember  it  was  only  a  few  weeks  ago 
that  the  gentleman  from  Waltham  on  the  floor  of  the  Convention 
cried  out  in  a  very  fine  dramatic  manner,  "A  plague  o'  both  your 
houses  1"  The  gentleman  has  played  many  parts  in  the  Convention 
and  played  them  all  with  skill,  but  I  thought  at  the  time  perhaps  he 
was  not  acting  the  part  truly,  because  if  you  remember,  in  the  play, 
Mercutio  lay  dead  after  condemning  the  two  Houses  of  Verona.  [Pro- 
longed laughter  and  applause.]  The  gentleman  from  Waltham  came 
very  much  to  life  and  he  dealt  just  as  good  and  lusty  blows  as  ever 
the  living  Mercutio  dealt  for  the  house  of  Montague. 

Now  there  was  another  incident  I  should  like  to  refer  to.  I  think 
I  may  do  so  properly,  although  it  was  not  intended  to  be  a  cause  of 
delay.  And  yet  there  was  one  very  serious  cause  of  delay  in  our 
deliberations.  A  gentleman  in  the  third  division  (Mr.  Churchill)  got 
up  back  in  the  heated  term,  before  noon  time  one  day,  and  delivered 
an  address.  He  said  it  was  not  an  argument.  Nobody  accused  him 
of  making  an  argument.  [Laughter.]  And  yet,  from  the  time  that 
that  address  was  delivered  until  the  present,  about  a  half  or  two- 
thirds  of  the  time  of  the  Convention  has  been  consumed  in  answering 
the  argument  which  the  gentleman  says  he  did  not  make.  [Laughter.] 

There  was  a  certain  substantial  business  man  in  our  city,  a  member 
of  one  of  our  military  organizations,  who  went  with  his  company  to 
another  city  where  they  had  some  exercises  in  honor  of  the  occasion, 


Digitized  by  Google 


286  ADJOURNMENT  OF  THE  CONVENTION. 


and  the  citizen  in  question  dined  and  wined  not  wisely  but  too  well. 
A  parade  was  held  after  the  postprandial  exercises  and  the  grateful 
citizens  had  erected  an  arch  through  which  the  company  was  to  pass. 
The  gentleman  in  question,  after  approaching  the  arch  and  making 
several  ineffectual  attempts  to  pass  under  it,  finally  succeeded  in 
going  around  it;  and  he  afterwards  had  the  temerity  to  complain  to 
the  city  authorities  of  that  place  against  their  erecting  a  structure  on 
a  public  street  that  an  ordinary  load  could  not  pass  under.  [Laughter.] 

That  is  the  situation  we  found  ourselves  in  after  the  argument  of 
the  gentleman,  —  not  the  argument,  excuse  me,  the  address,  of  the 
gentleman  from  Amherst.  Jointly  and  severally  we  would  approach 
that  address  and  we  would  stand  in  contemplation  of  all  its  rhetorical 
architecture  and  its  beauty  of  coloring  and,  being  unable  to  answer  the 
gentleman's  argument  or  address  or  go  through  it,  we  have  passed 
around  the  structure  and,  believe  me,  it  has  taken  a  lot  of  time. 
Lately  the  gentleman  has  taken  to  arguing  and  it  has  not  taken  so 
much  time  to  answer  him. 

I  am  in  favor  of  the  proposition  of  the  gentleman  from  Hoi  yoke, 
I  am  from  Boston  and  he  has  referred  to  the  ease  with  which  the 
gentlemen  from  Boston  may  transact  their  business  affairs  compared 
with  those  from  out  of  town.  I  think  there  is  considerable  in  that, 
but  nevertheless  I  think  the  Convention  ought  to  go  over  to  such  time 
as  we  can  give  the  proper  attention  to  our  duties. 

An  appeal  has  been  made  to  our  patriotism.  I  have  been  up  to  the 
camp  and  I  have  seen  some  of  my  own  kith  and  kin  and  I  have  asked 
them  what  they  are  doing,  and  they  say  they  enjoy  it  and  are  learning 
everything  except  how  to  retreat.  We  are  not  going  to  retreat;  we 
are  going  to  do  our  work  irrespective  of  what  is  going  to  happen. 
There  should  be  a  time  and  season  for  everything.  I  have  served  on 
a  committee  that  has  done  a  great  deal  of  work,  which  hardly  has 
been  mentioned  on  the  floor  of  this  Convention.  There  are  a  dozen 
or  fifteen  other  committees  similarly  situated  and  some  of  the  matters 
we  have  yet  to  consider  are  of  importance.  I  think  in  many  a  Massa- 
chusetts homestead  back  yard  there  is  a  wood  pile  upon  which  some 
of  the  delegates  would  like  to  move  the  previous  question  and  the 
women  folks  are  getting  pretty  tired  of  doing  the  extra  chores,  with 
Tom,  Dick  and  Harry  and  Pat  and  the  other  boys  in  camp,  and  it  is 
time  for  us  to  return  to  our  ordinary  duties.  We  were  chosen  to  do 
this  work  in  the  season  that  is  past  and  we  were  not  prepared  to 
lengthen  the  session  until  the  present  time;  and  as  I  believe  we 
cannot  do  the  work  to  the  best  of  our  abilities  and  to  the  best  interests 
of  the  Commonwealth  now,  we  should  adjourn  over  to  a  more  favor- 
able and  seasonable  time.  [Applause.] 

Mr.  Washburn  of  Worcester:  After  dwelling  for  a  moment  in  this 
delightful  oasis  in  the  dreary  desert  of  our  deliberations,  it  is  my 
painful  duty  to  recall  the  attention  of  the  Convention  to  some  of  the 
serious  aspects  of  this  question.  For  it  would  be  idle  for  any  one  to 
deny  that  a  very  serious  condition  exists.  We  have  been  in  session 
now  for  about  four  months  and  are  not  nearly  through  with  our  work. 
Many  of  the  members  of  the  Convention  are  seriously  embarrassed 
by  business  engagements.  Some  of  our  associates  are  embarrassed 
by  considerations  of  a  pecuniary  nature,  very  real  and  which  we 
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ought  not  to  treat  lightly.  We  are  confronted  now  with  the  question: 
What  does  our  duty  demand  of  us?  , 

As  a  member  of  the  committee  on  Rules  I  voted  against  the  adop- 
tion of  the  order  of  my  friend  from  Holyoke  in  the  second  division 
(Mr.  Avery),  not  because  I  did  not  appreciate  the  gravity  of  the 
situation  which  I  know  to  exist  but  in  the  hope  and  in  the  expecta- 
tion that  within  a  very  few  days  the  committee  on  Rules  might  be 
able  to  formulate  a  course  of  procedure  under  which  we  might  con- 
tinue, at  least  during  the  next  two  months,  in  the  hope  that  we  might 
complete  our  duties  before  the  end  of  January. 

I  do  not  think  that  I  altogether  sympathize  with  the  views  expressed 
by  the  chairman  of  the  committee  (Mr.  Luce)  that  we  heretofore  have 
devoted  too  little  time  to  the  duties  of  the  Convention.  I  think  we 
have  spent  all  the  time  that  we  could  have  spent  profitably,  and  I, 
for  one,  do  not  think  that  we  have  wasted  any  time.  I  know  it  has 
been  suggested  by  the  proponents  of  the  measure  now  pending  that 
at  times  there  have  been  indications  of  undue  deliberation  in  our 
proceedings,  but  I  repudiate  the  suggestion  that  our  consideration  of 
this  great  question  has  been  in  any  way  delayed  beyond  that  calm, 
dignified,  judicial  treatment  which  always  should  be  accorded  to  a 
great  question.  We  shall  speedily  reach  a  conclusion  upon  that 
measure  and  then  can  pass  on  to  the  consideration  of  other  matters 
left  upon  the  calendar.  Our  rules  can  be  modified  in  such  a  way  as 
to  expedite  the  transaction  of  our  business  without  unduly  restraining 
the  desire  of  any  member  to  express  his  feeling  on  any  question. 
And  underlying  this  whole  proposition  is  this  indisputable  fact:  We 
d!d  not  come  here  under  duress;  we  came  here,  some  of  us  eagerly, 
some  of  us  willingly,  some  of  us  reluctantly,  but  we  came  here  because 
we  were  willing  to  come,  and  we  shipped  for  the  voyage  [applause], 
whether  the  voyage  should  be  a  short  one  or  a  long  one.  We  came 
here  in  response  to  the  mandate  of  the  people  of  the  Commonwealth, 
and  as  I  view  it  we  are  bound  to  render  to  them  the  faithful  and  the 
continuing  service  that  they  have  a  right  to  demand.  Is  there  any 
man  here  who  possesses  the  gift  of  prophesy  sufficiently  to  say  that 
next  June  conditions  are  going  to  be  more  favorable  to  the  deliberation 
upon  the  questions  that  are  yet  to  come  before  the  Convention?  Up 
to  this  time,  while  we  have  had  to  face  serious  situations,  while  we 
have  seen  our  young  men  take  ship  for  the  battlefields  of  Europe,  — 
up  to  this  time  we  have  not  been  compelled  to  stand  with  bowed  heads 
awaiting  the  return  of  the  wounded  and  of  the  dead  from  the  battle- 
fields of  Europe.  Does  any  one  say  that  we  are  put  to  great  personal 
inconvenience?  Why,  there  are  hundreds  and  thousands  of  men  in 
cantonments  in  this  country  who  are  put  to  great  personal  incon- 
venience. There  are  thousands  of  surgeons  and  physicians  in  Europe 
who  are  put  not  only  to  great  personal  inconvenience  but  to  great 
pecuniary  loss.  Shall  we  be  any  less  faithful  to  our  trust  than  they 
are  to  theirs? 

Now  some  one  asks  what  my  personal  view  is  of  this  situation.  It 
is  this:  To  defeat  the  measure  proposed, — but  in  no  hostile  spirit. 
I  know  full  well  that  a  majority  of  the  Convention  must  settle  this 
question  in  order  that  we  may  see  if  a  program  cannot  be  agreed  upon 
under  which  we  can  proceed  during  November  and  December  in  the 
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hope  that  by  that  time  we  may  complete  satisfactorily  the  business  of 
the  Convention.  I  appeal  to  the  sound  common  sense  of  the  Conven- 
tion with  a  full  appreciation  of  our  duty  to  the  Commonwealth,  to 
take  no  hasty  action  dictated  perhaps  by  personal  inconvenience  or 
by  slight  temporary  pecuniary  embarrassment,  but  with  a  view,  and 
a  view  alone,  to  the  standing  that  this  Convention  will  have  in  the 
history  of  the  Commonwealth.  [Applause.] 

Mr.  Ross  of  New  Bedford:  I  want  to  say  first  to  the  gentleman 
who  has  last  spoken  that  we  shipped  for  a  voyage,  it  is  true,  and  were 
told  that  the  voyage  would  take  some  two  or  three  months.  Later  it 
was  said  it  might  take  four.  We  now  have  been  aboard  ship  for  nearly 
five  months  and  we  are  told  now  we  are  not  half  way  through  the 
voyage. 

Mr.  Washburn  of  Worcester:  If  in  the  old  days  any  one  had  shipped 
from  Boston  to  go  around  the  Cape  to  San  Francisco  and  the  voyage, 
he  thought,  was  getting  unduly  long  and  he  left  the  ship  at  some  inter- 
mediate point,  he  would  get  the  rope's  end.  And  we  do  not  want  to 
get  the  rope's  end  of  public  opinion.  [Applause.] 

Mr.  Ross:  If  I  were  before  the  mast  on  that  ship  the  captain  and 
officers  would  go  overboard  and  I  would  steal  the  ship.  [Great  ap- 
plause.] 

I  am  extremely  sorry  that  my  mind  is  not  obsessed  with  the  desire 
to  move  the  previous  question  rather  than  to  make  a  speech.  I  think 
that  is  the  thing  that  ought  to  be  done.  But  I  do  want  to  say  a  few 
words  with  regard  to  the  speaker  in  the  first  division  on  my  left  (Mr. 
Luce).  I  noticed  that  he  had  a  great  deal  to  say,  and  I  want  to  say 
this:  I  yield  to  no  man  in  this  Convention  or  out  of  it  in  my  esteem 
and  respect  for  the  gentleman  from  Waltham.  I  know  him.  He  spoke 
truly  and  for  his  colleagues  who  were  situated  similarly  to  that  con- 
dition in  which  he  is  situated.  He  spoke  for  my  friends  in  the  upper 
regions  on  my  left,  and  undoubtedly  it  will  be  noted,  —  I  notice  very 
little  attention  is  given  to  my  friends  throughout  the  State  and  I  am 
greatly  concerned  as  to  what  is  printed  in  Boston  about  us,  but 
throughout  the  State  very  little.  But  I  have  no  doubt  there  will  be  a 
great  deal  said  about  what  is  taking  place  to-day.  I  am  not  gravely 
concerned  about  the  sixteen  hours  a  week;  the  thing  that  I  am  com- 
plaining about  is,  not  that  we  worked  sixteen  hours,  worked  here 
sixteen  hours,  but  that  we  did  not  work  eight  hours  out  of  the  sixteen. 
Sometimes  I  am  in  the  habit  of  yielding  my  judgment  to  that  of  some 
other  men.  I  am  extremely  sorry  that  over  two  months  ago  I  did  not 
start  in  as  I  threatened  to  a  number  of  gentlemen  about  this  building 
and  move  the  previous  question  on  matters  before  us.  I  remember  the 
gentleman  once  speaking  and  asking  that  the  debate  be  reopened.  I 
want  to  point  out  to  you  that  the  men  who  are  suffering  now  because 
of  length  of  time  are  not  the  men  who  lead  this  Convention.  I  remem- 
ber the  time  when  the  gentleman  asked  for  reopening  a  debate  because 
forsooth  some  men  who  for  anything  we  know  might  have  been  in  the 
chamber,  came  in  from  the  lobby  to  vote,  and  I  remember  the  gentle- 
man saying  it  was  hardly  fair  to  expect  them  to  vote  intelligently, 
because  coming  in  from  the  lobby  they  had  not  heard  the  debate.  I 
think  the  debate  on  that  matter  had  been  continued  then  six  or  seven 
weeks  and  I  was  tempted  in  the  worst  way  to  get  up  and  say  a  dele- 
gate to  this  Convention  was  in  a  better  position  to  vote  on  that  ques- 
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tion  if  he  had  not  heard  one  word  of  the  debate.  [Applause.]  I  want 
to  say,  too,  we  are  told  now  we  can  get  through  the  business  in  some 
two  months  and  twenty  days.  I  remember  the  gentleman  from 
VValtham  making  the  statement,  —  or  at  least  it  was  reported  to  me 
that  he  had  made  the  statement,  —  that  after  we  had  been  in  session 
about  five  or  six  weeks  we  would  be  out  of  here  with  all  business  done 
after  about  thirty  more  days.  Here  we  are  at  the  end  of  nearly  five 
months,  with  not  half  the  business  done,  and  any  man  here  has  on  his 
hands  a  bigger  job  than  he  ever  undertook  if  he  wants  to  try  to  con- 
vince me  after  my  experience  in  this  Convention  that  we  can  get  through 
this  work  or  half  of  it  before  the  first  of  January  next. 

Now  I  want  to  say  this  while  I  think  of  it:  The  committee  on  Rules 
are  not  unanimous  on  this  matter.  I  say  this  because  of  my  statement 
yesterday  to  the  gentleman  in  the  fourth  division  (Mr.  Besse).  I  do 
not  want  to  be  misunderstood.  The  committee  on  Rules  are  not 
unanimous  in  their  desire  to  continue  the  session.  And  so  I  do  not 
want  it  understood  that  I  am  breaking  away  from  the  committee,  that 
I  am  breaking  faith  with  my  committee  in  speaking  as  I  am.  But  I 
want  to  say  this:  There  seems  to  me  no  possibility  of  getting  through 
the  work  of  this  Convention  before  January  1.  The  committee  on 
Rules  know  full  well  that  I  have  not  been  one  of  those  who  have 
wanted  to  adjourn,  that  I  have  been  one  of  those  who  have  been  will- 
ing, under  circumstances  which  I  think  will  prevail  eventually,  to  stay 
here  and  complete  the  work.  But  my  position  is  like  that  of  a  good 
many  others  here.  It  is  not  necessary  for  me  to  adjourn  now  and  go 
to  employment.  My  employment  continues;  I  am  not  injured  or  hurt 
in  that'way.  But  I  do  know  this:  That  there  are  fifty  or  sixty  men  in 
this  Convention  who  cannot  come  to  this  Convention  after  this  month 
unless  provision  is  made  for  them  or  adjournment  made,  and  that 
is  the  line  on  which  I  would  vote  compensation  for  those  men  who 
could  not  come  back. 

Now,  then,  another  matter  confronts  you,  and  it  is  this,  and  it  is 
entitled  to  just  as  much  consideration  as  the  other  matter:  That 
many  of  the  men  here  have  left  a  small  business  or  a  practice  which 
they  were  trying  to  build  up  in  a  profession  and  they  are  threatened 
with  extinction  as  far  as  their  business  is  concerned  unless  they  can 
get  back  and  attend  to  it  and  make  provision  for  a  further  absence 
of  several  months.  Remember,  it  is  not  a  matter  of  five  or  six  hours 
a  day  that  we  are  working.  Most  of  us  have  got  to  travel  two  and 
three  hours  here  and  the  same  back.  It  is  a  whole  day,  from  seven  in 
the  morning  until  eight  at  night.  The  gentleman  who  spoke  prior  to 
the  gentleman  from  Waltham,  the  gentleman  from  Holyoke  (Mr. 
Avery),  did  not  misstate  the  matter  by  any  means.  There  is  the  situa- 
tion confronting  us,  and  it  does  seem  to  me  at  this  time  from  what  I 
have  learned  that  the  best  thing  to  do  now  is  to  adjourn;  and  the 
principal  criticism  will  not  be  on  the  adjournment,  it  will  be  on  the 
method  of  work  of  this  Convention.  And  I  am  sorry  to  say  I  am 
afraid  a  good  deal  of  it  will  be  deserved.  The  criticism  will  not  be  on 
the  adjournment,  in  my  opinion,  altogether,  but  on  some  other  phase 
of  it.  It  seems  to  me  the  best  thing  to  do  now  in  order  to  have  this 
thing  done  now  and  done  properly,  is  to  adjourn  after  the  disposition 
of  the  matters  which  have  been  mapped  out  for  immediate  action,  and 
then  take  up  the  matter  next  summer  and  do  the  work  in  the  same  or- 
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derly  and  satisfactory  way,  with  less  continued  and  lengthy  speeches; 
and  I,  for  one,  threaten,  if  I  am  alive,  to  do  all  in  my  power  to  shorten 
the  session.  [Applause.] 

Mr.  Harriman  of  New  Bedford :  I  trust  that  in  addressing  this 
Convention  you  will  realize  that  I  came  here  as  consciously  willing 
to  give  my  time  to  this  Convention  as  any  man  and  when  it  is  said 
in  this  Convention  or  even  intimated  that  any  man  who  thought  it 
wise  to  adjourn  this  Convention  until  next  June  was  doing  a  cowardly 
act,  I  repudiate  any  such  idea.  I  came  here  as  many  other  men,  dele- 
gated by  the  citizens  of  this  Commonwealth  to  perform  a  certain  duty, 
and  I  thoroughly  believe  that  if  it  is  in  our  judgment  that  the  work 
can  be  done  better  by  adjourning,  we  are  in  duty  bound  to  carry 
out  that  judgment  of  ours  if  it  should  prevail.  Something  has  been 
said  about  the  length  of  time  the  Legislature  are  in  session.  I  want 
to  call  to  the  attention  of  this  Convention  when  we  are  talking  about 
the  Legislature  and  how  long  and  how  arduously  they  labor,  whether 
the  recess  committees  pay  any  more  attention  to  work  in  hours  and 
efforts  than  have  certain  members  of  this  Convention. 

Something  has  been  said  about  compensation.  I  want  to  call  at- 
tention to  the  fact  that  this  is  the  first  and  only  Convention  of  the 
Commonwealth  that  ever  has  been  limited  in  its  expenses  by  any  act 
of  the  Legislature.  The  Convention  of  1820  and  the  Convention  of 
1853  were  allowed  to  fix  their  own  compensation  and  govern  them- 
selves as  they  saw  fit  in  regard  to  their  financial  affairs,  and  this  Con- 
vention has  not  been  so  situated.  Now  what  has  been  the  situation? 
And  I  am  talking  now  as  a  man  who  has  had  no  experience  in  legisla- 
tive affairs.  I  came  here  like  many  other  men,  schooled  in  rather  a 
practical  way  of  running  Conventions  so  far  as  labor  men  were  con- 
cerned; and  we  listened  to  the  wisdom  of  men  who  have  been  in  the 
Legislature.  Who  is  to  blame  that  the  Committee  of  the  Whole  took 
up  all  this  time?  It  is  not  the  men  of  my  stamp  in  this  Convention. 
The  labor  men  came  here  not  as  a  group,  but  I  submit  to  you  that 
they  have  taken  as  little  time  and  they  have  brought  as  much  wisdom 
and  as  much  common  sense  into  this  Convention  as  any  men  in  any 
other  walk  of  life  in  this  Commonwealth,  and  I  for  one  am  proud  to 
belong  to  that  class. 

Something  has  been  said  and  will  be  said  about  the  money  consid- 
eration of  this  Convention.  I  want  to  say  frankly  that  the  labor  men 
ask  no  charity.  The  working-men  are  willing  to  do  their  duty.  But 
it  is  a  physical  impossibility  for  many  of  them  to  attend  this  Conven- 
tion when  their  compensation  ceases.  They  have  absolutely  no  other 
ground  to  take.  And  there  are  men  in  this  Convention  who  can  afford 
to  stay  here,  —  stay  here  any  length  of  time.  And  I  say  to  you  that 
it  is  not  fair  to  this  Commonwealth  to  allow  a  certain  proportion,  and 
particularly  the  working  class  of  this  State,  to  be  unrepresented  in  this 
Convention  because  of  this  condition.  I  am  not  disturbed  at  what  the 
Legislature  may  do  with  compensation,  but  I  want  to  say  to  you  that 
the  labor  men  will  come  here  if  this  Convention  sits,  but  for  one  I 
would  rather  come  here  next  summer  for  nothing  than  to  stay  here 
for  the  rest  of  the  year  for  that  same  compensation. 

I  want  to  say  again  that  I  do  not  believe  that  this  Convention's 
work  can  be  finished.  The  honorable  gentleman  from  Worcester  (Mr. 
Washburn)  said  we  must  be  calm,  we  must  be  judicial  in  all  these 
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great  questions,  and  then  he  says  we  can  finish  it,  finish  these  great 
and  important  questions  before  us,  we  can  finish  them  before  the  first 
of  the  year.  It  is  not  reasonable,  if  we  are  going  to  give  the  time  that 
ought  to  be  given.  Let  me  tell  you,  too,  that  so  far  as  the  future 
welfare  of  this  Commonwealth  is  concerned  it  is  not  alone  the  matters 
that  are  under  discussion  or  have  been  discussed  that  are  important. 
Your  judiciary,  the  right  of  injunction,  the  social  matters  that  are  to 
come  up,  that  the  people  are  demanding  and  that  they  need  and  that 
they  are  going  to  have  whether  you  give  them  to  them  now  in  this 
Convention  or  not,  demand  a  careful  consideration  by  us  because  we 
were  elected  here  for  that  particular  purpose.  I  would  not  tire  this 
Convention  longer  only  to  say  this,  —  that  in  my  humble  judgment 
it  is  a  physical  impossibility  for  us  to  finish  the  work  as  it  should  be 
finished  before  the  first  of  the  year.  And  so  I  say  to  you  delegates  in 
all  sincerity  and  in  all  truth  that  this  is  the  proposition  that  is  before 
you:  If  we  have  erred  in  the  past  and  if  we  are  to  gain  the  criticism 
of  the  people  of  this  Commonwealth  or  a  part  of  them,  let  me  say  to 
you  that  to-day  I  would  rather  receive  that  criticism  than  to  have 
history  record,  —  and  history  is  impartial,  —  twenty-five  or  fifty  years 
from  now,  that  this  Convention  met  and  then  adjourned  or  hurried 
through  its  work  and  did  not  do  its  duty.  That  is  the  question ;  and 
the  question  for  this  Convention,  for  us  to  settle,  is  this:  Whether  or 
not  in  our  opinion  we  can  do  the  work  and  do  it  right  between  now 
and  the  first  of  the  year,  or  be  manly  about  it  and  say  we  cannot  do  it; 
if  we  have  made  mistakes  in  the  past  we  are  willing  to  shoulder  them 
and  we  think  we  will  adjourn  and  come  back  next  summer  and  sit  as 
men  and  finish  our  work  and  condone  if  necessary  the  mistakes  of  the 
past  by  giving  to  the  people  the  full  fruits  of  our  best  effort  in  finish- 
ing every  measure  in  a  cool  and  judicious  manner  in  a  session  which,  I 
believe,  to  accomplish  that  result  must  be  held  next  year  and  cannot 
be  finished  between  now  and  the  first  of  January.  [Applause.] 

Mr.  Hart  of  Cambridge:  If,  as  we  are  credibly  informed,  the  Lord 
hates  a  quitter,  heaven  must  look  down  upon  this  Convention  with 
interest.  For  the  proposition  of  the  gentleman  from  Holyoke,  made  in 
absolute  good  faith,  doubtless  supported  by  many  members  of  this 
Convention,  is  substantially  a  proposition  that  this  Convention  shall 
quit  because,  having  sat  four  months,  it  is  dissatisfied  with  its  own 
results,  and  therefore  adjourns  to  a  distant  epoch.  I  am  against  that 
motion,  because  I  came  to  this  Convention  not  in  order  to  adjourn  in 
the  midst  of  our  work  but  in  order  to  assist  in  bringing  about  a  result 
which  would  be  helpful  to  the  Commonwealth. 

It  is  not  a  creditable  performance  for  320  men  to  assemble  here 
from  day  to  day  during  a  period  of  135  days,  —  for  I  believe  this  is  the 
135th  day  in  the  calendar  since  the  first  day  of  our  meeting,  —  with 
the  grand  result  of  submitting  three  propositions  after  immense  diffi- 
culty, with  another  proposition  pending  which  may  be  submitted  on  a 
future  ballot  in  a  future  election  if,  meanwhile,  somebody  does  not 
change  his  mind.  I  do  not  feel  proud  as  a  member  of  this  Convention 
of  the  work  which  I  as  a  member  of  the  Convention  have  participated 
in  doing.  [Applause.]  I  should  have  felt  proud,  no  doubt,  if  some  of 
my  fellow-members  of  the  Convention  had  allowed  the  business  of  this 
House  to  proceed  to  the  point  where  there  was  an  opportunity  of  doing 
additional  tasks.    I  do  not  feel  proud  because  I  have  the  same  respon- 
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sibility  that  other  members  have.  We  have  sat  here  now  for  months 
together  and  have  not  yet  developed  a  method  of  doing  our  own  busi- 
ness by  which  we  can  arrive  at  results  in  any  reasonable  time,  and 
we  as  a  Convention  are  responsible  for  that  state  of  things.  I  submit 
that  our  present  condition  is  not  a  condition  in  which  we  can  take 
joy  and  pride;  that  if  the  Convention  were  to  adjourn  now  the  Com- 
monwealth of  Massachusetts  might  have  reason  to  feel  that  we  had 
failed  to  do  that  for  which  we  were  sent  here. 

It  is  perfectly  true  that  there  are  members  of  this  Convention  who 
up  to  the  final  vote  a  few  days  ago  still  had  a  remote  hope  that  the 
Convention  would  adjourn  without  doing  anything.  And  I  speak 
advisedly,  remembering  a  remark  made  very  recently  by  one  of  the 
most  distinguished  conservative  members  of  this  body,  who  said 
frankly  that  this  was  still  his  hope.  We  have  come  here,  spent  half  a 
million,  spent  month  after  month,  320  people  together,  and  yet  the 
gentleman  hoped  we  would  adjourn  without  doing  anything.  And 
there  are  many  other  members  in  this  Convention  who  would  be 
pleased  likewise  if  we  did  the  least  possible;  they  should  be  somewhat 
well  satisfied,  considering  that  we  already  have  done  the  very  smallest 
amount  that  is  conceivable  under  the  circumstances  and  in  the  time. 

How  have  we  got  into  this  unfortunate  state  of  things?  If  any 
member  of  the  Convention  is  satisfied  with  our  progress  and  satisfied 
with  the  work  that  we  are  able  to  show  as  a  result,  and  is  willing  to 
stop  at  this  time,  or  even  after  passing  on  one  more  proposition,  and 
adjourn,  —  if  any  member  thinks  that  is  a  desirable  thing  in  itself  to  do, 
I  cannot  agree  with  him,  although  I  have  the  very  keenest  sympathy 
with  members  of  this  Convention  who  find  it  difficult  to  remain  here 
under  the  circumstances.    To  that  point  I  will  return. 

I  want  to  say  a  few  words  now  in  regard  to  the  manner  in  which  we 
have  carried  on  what  seems  to  me  to  be  an  unfortunate  impasse.  We 
have  put  ourselves  in  it.  As  a  member  of  the  Convention  said  to-day, 
we  are  the  people  who  wanted  to  come  here.  We  were  not  obliged 
to  come  here.  The  people  of  Massachusetts,  except  on  one  or  two 
questions,  one  of  which  has  gone  on  the  ballot  and  the  other  we  hope 
will  be  adjusted  eventually,  were  not  frantically  desirous  of  a  Consti- 
tutional Convention,  —  I  will  admit  that  freely,  —  but  most  of  the 
people  here  were  desirous  of  there  being  a  Convention,  and  if  there 
were  to  be  a  Convention  which  was  brought  about  by  a  pressure  in 
which  they  did  not  share,  they  wanted  to  be  a  part  of  it.  Therefore 
it  is  we  ourselves  who  are  responsible  for  the  present  situation.  That 
situation  has  arisen  because  of  a  lack  of  a  common-sense  system  of 
dealing  with  our  work. 

Let  me  illustrate.  Here  is  a  board  of  directors  of  a  railroad  corpora- 
tion. A  great  question  is  up,  —  of  building  a  branch,  or  altering  the 
system  of  running  the  road.  What  would  you  think  of  a  board  of  that 
kind  which  reached  a  decision  on  a  branch  road  apropos  of  the  question 
of  the  proper  section  of  a  new  rail  or  the  type  of  a  new  locomotive  or  a 
change  in  the  organization  of  the  auditing  office?  Why,  people  who  do 
things  on  a  large  scale  have  to  come  to  conclusions  on  a  large  scale. 
This  board,  this  Constitutional  Convention,  throughout  its  existence 
has  acted  upon  the  principle  that  it  will  decide  nothing  until  it  is  pre- 
sented to  it  in  a  specific  measure  that  is  reported  by  a  committee, 
favorably  if  possible;  and  then  in  the  debate  upon  the  details  of  that 
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measure  it  will  decide  finally  upon  its  outcome.  Take  the  question  of 
the  initiative  and  referendum.  Why  might  not  this  Convention  in  its 
early  days  have  held  a  general  debate  of  a  week,  if  you  like,  upon  the 
pending  measure,  and  then  have  come  to  a  series  of  resolutions?  If 
they  desired  an  initiative  and  referendum  of  some  kind  they  might 
have  said  so.  If  they  desired  it  to  extend  to  constitutional  questions 
they  might  have  said  so.  That  is  the  way  in  which  the  great  Federal 
Convention  of  1787  operated,  and  if  it  followed  on  our  plan  the 
Federal  Constitution  never  could  have  been  made. 

The  truth  is  that  we  have  made  no  general  decisions.  We  shun 
general  decisions.  The  question  that  we  are  discussing  to-day  is  one 
of  the  few  that  ever  has  been  brought  to  this  Convention  for  its  de- 
cision after  a  reasonable  debate  upon  its  merits  without  being  compli- 
cated with  details.  Wrhy,  if  I  am  planning  to  send  my  boy  to  a  scien- 
tific school  I  sit  down  and  talk  it  over  with  him.  I  may  spend  weeks 
and  months  on  it.  Finally  I  make  a  decision.  I  do  not  wait  until 
the  last  day  and  then  argue  as  to  whether  1  shall  buy  him  a  boat 
ticket  to  New  York,  which  will  take  him  to  Columbia,  or  a  rail  ticket 
to  Ithaca,  which  will  take  him  to  Cornell.  I  decide  the  main  question 
first. 

Furthermore,  there  has  been  too  much  lost  time.  We  all  feel  that. 
There  has  been  more  waste  time  in  the  Convention,  apparently,  than 
would  have  been  necessary  if  we  had  had  a  surer  grasp  on  our  own 
problem.  Our  rules  are  good  rules,  but  somehow  or  other  they  have 
allowed  a  terrible  amount  of  what  seems  like  debate  upon  very  small 
issues.  No  Legislature  could  get  on  that  could  not  accomplish  more 
that  was  positive  in  the  same  length  of  time  than  we  are  likely  to 
accomplish.  While  we  have  been  sitting  here  and  with  a  courageous 
effort  producing  three  positive  results  which  have  gone  on  the  ballot, 
the  Congress  of  the  United  States  has  been  passing  the  most  momen- 
tous measures  in  its  whole  history.  Day  after  day,  week  after  week,  — 
never  such  a  volume  of  legislation.  Why?  Because  they  knew  that  it 
absolutely  had  to  be  done,  that  the  country  needed  it,  and  they  then 
found  a  way  of  action,  which  consisted  of  the  turn  of  a  screw  from  day 
to  day  and  week  to  week  by  a  skillful  hand,  which  compressed  the 
present  Congress  of  the  United  States  to  the  needs  of  the  country. 

How  can  we  avoid  falling  into  just  the  same  trouble  again?  If  we 
should  adjourn  until  next  June  we  probably  shall  meet  exactly  the 
same  experience;  that  is,  we  again  shall  refuse  to  decide  any  general 
questions,  we  shall  consider  miscellaneous  orders  and  we  shall  take  up 
numerous  amendments,  and  then  we  shall  discuss  the  minute  details 
before  we  reach  the  question  of  whether,  when  all  those  details  are 
settled,  we  are  to  adopt  any  particular  measure  or  not.  And  that  is 
one  of  the  reasons  why  I  am  against  an  adjournment  until  next  June 
or  to  any  distant  period.  I  do  not  believe  that  we  shall  come  back 
focussed  as  we  are  now  or  as  we  should  be  at  the  time  of  adjournment. 
I  do  not  think  it  is  humanly  possible  for  us  to  resume  our  task  where 
we  leave  off,  or  anywhere  near  it. 

It  is  perfectly  true,  as  has  been  said  here,  that  during  that  time, 
between  now  and  June,  there  may  be  very  great  changes  in  the  coun- 
try, there  may  be  a  variety  of  incidents  and  accidents.  Nobody 
knows  what  is  going  to  happen  in  the  next  eight  months.  But  one 
thing  is  certain;   that  nothing  will  happen  in  the  next  year  with 
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regard  to  the  improvement  of  our  Constitution  unless  we  do  it.  It 
is  true  also  that  there  is  a  vast  amount  of  business  before  us.  Thirty- 
five  measures  at  least  are  pending,  most  of  them  favorably  recom- 
mended by  a  committee,  upon  which  more  or  less  debate  is  necessary. 
Is  there  no  way  by  which  this  Convention  can  organize  itself  for  that 
work? 

Perhaps  there  is.  We  hear  rumblings  of  suggestions  from  the  com- 
mittee on  Rules  that  it  is  going  to  bring  in  a  plan.  Well,  God  bless  it, 
why  does  it  not  bring  in  a  plan?  Why  did  it  not  bring  in  a  plan  at 
the  beginning  of  the  Convention,  or  three  months  ago,  or  two  months 
ago,  or  one  month  ago?  It  is  perfectly  possible  for  a  body  even  as 
large  as  this  to  devise  a  plan  of  business  by  which  it  can  reach  first 
of  all  the  things  that  are  most  important,  then  those  that  are  less 
important;  by  which  there  shall  be  a  reasonable  limitation  on  debate, 
understood  beforehand,  by  which  there  shall  be  a  fair  opportunity  to 
clear  up  the  accumulation  of  amendments.  I  will  own  that  I  get  con- 
fused when  I  read  the  calendar  every  morning  and  see  a  new  maze  of 
propositions,  one  amendment  on  top  of  another,  amendments  changing 
amendments  like  oysters  in  an  oyster  bed. 

Another  reason  why  we  have  not  done  as  much  as  we  might,  and 
unless  we  reform  shall  not  do  what  we  ought  in  the  future,  is  our  fussy 
interest  in  small  details  of  unnecessary  kinds.  I  do  not  think  it  is 
very  creditable  to  me  that  I,  along  with  the  rest  of  us,  should  have 
been  interested  in  a  proposition  which  finally  went  almost  to  the 
enacting  clause  and  then  was  stopped  by  the  cogent  objection  of  one 
powerful  judicial  mind.  That  objection  might  have  been  made  earlier, 
perhaps,  and  have  prevented  a  long  debate.  But  my  point  is  this: 
This  Convention  goes  through  all  the  throes  of  debate,  it  reaches  a 
result,  and  then  discovers  that  it  has  left  out  something  which  is 
absolutely  essential,  which  vitiates  its  whole  work.  The  other  day, 
in  the  evening  session,  after  we  actually  had  engrossed  a  measure  in 
order  that  it  might  go  on  the  ballot,  a  gentleman  in  the  first  division 
(Mr.  Balch)  arose  and  proposed  that  we  pass  a  vote  explaining  our  own 
action,  we  should  with  one  hand  give  the  constitutional  amendment, 
with  the  other  hand  another  document,  and  let  the  voter  decide  which 
one  expressed  the  opinion  of  this  Convention.  Why,  such  a  proposi- 
tion simply  would  lay  up  a  store  of  constitutional  questions  for  the 
courts,  which  would  last  for  years. 

This  on  the  whole  is  a  good-natured  Convention,  and  that  is  lucky 
for  us.  Of  course  we  all  know  that  the  most  important  measure  that 
has  gone  through  was  arranged  by  a  magic  and  delightful  combination 
of  the  jaw  of  the  gentleman  from  the  fifth  ward  (Mr.  Lomasney), 
and  the  smile  of  the  gentleman  from  Newton  (Mr.  Anderson),  and  the 
marvelous  good  temper  of  the  gentleman  from  Boston,  the  chairman  of 
the  committee  (Mr.  Edwin  U.  Curtis).  That  is  a  combination  that 
does  not  often  happen. 

Now,  the  question  is,  what  can  we  do  if  we  do  not  accept  this 
motion,  which  has  many  elements  of  strength,  particularly  the  question 
of  men  who  no  longer  can  afford  to  sit  in  this  Convention?  Of  course 
nobody  expected  that  we  were  going  to  sit  beyond  four  months.  Why, 
the  little  diary  given  to  members  was  made  up  for  us  with  no  date 
beyond  October  3.  That  is  what  the  man  who  made  that  diary  sup- 
posed.   We  voted  ourselves  a  salary  for  four  months,  and  I  feel  per- 
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fectly  sure  that  we  did  not  intend  to  outstay  our  own  salary,  as  we 
now  are  likely  to  do. 

For  these  reasons  I  submit  that  adjournment  at  this  time  to  a  period 
so  distant  as  next  June  or  to  any  far  period,  or  an  adjournment  from 
the  first  of  November  to  such  a  time,  is  simply  refusing  to  meet  the 
work  for  which  we  were  designated,  for  which  we  were  elected,  for 
which  we  have  accepted  a  money  compensation.  Unless  we  do  this 
work  nobody  will  do  it;  except  as  I  feel  confident,  if  this  Convention 
fails  eventually  to  do  something  fundamental  with  regard  to  this 
Constitution,  another  Convention  within  a  few  years  will  take  up  the 
work  which  we  have  left  undone.  I  should  like  to  be  a  member  of  a 
Convention  which  did  a  good,  wholesome,  substantial  and  reasonably 
complete  job.  [Applause.] 

Mr.  William  H.  Sullivan  of  Boston:  On  the  sixth  day  of  June  we 
convened  here,  and  after  carefully  reading  the  provisions  of  the  law 
which  brought  us  here,  the  gentleman  from  Medford,  the  mayor,  who 
spends  his  time  here  periodically,  made  the  motion  that  we  take  for 
our  compensation  the  limit,  $750,  —  the  limit  of  the  law.  At  that 
time  I,  the  only  dissenter,  suggested  that  we  charge  so  much  a  month/ 
give  the  unprotected  old  Commonwealth  a  chance.  The  delegates 
wanted  the  limit,  and  they  got  the  limit,  and  it  has  averaged  $2.50 
an  hour.  I  know  it  is  a  brutal  thing  to  say,  but  $2.50  an  hour  is 
more  than  many  of  the  delegates  ever  got  before,  more  than  any  of  us 
deserve  for  our  work  here,  and  more,  I  hope,  than  any  of  us  ever  will 
get  again  for  a  like  service  that  we  may  perform.  Now,  they  took  the 
limit,  —  $750.  I  was  the  only  dissenter,  and  I  want  that  to  go  in  the 
record  now,  for  at  that  time  no  record  was  kept.  They  said:  "We 
have  no  limit.  We  are  going  here."  As  the  delightful  after-dinner 
speaker  in  this  division  said  in  the  only  attempted  argument  in  favor 
of  adjourning:  "I  thought  it  was  only  a  summer's  task."  Seven  hun- 
dred and  fifty  dollars  for  a  summer's  idling!  The  gentleman  from 
Holyoke  (Mr.  Avery),  who  moves  adjournment,  with  tragic  eloquence, 
such  as  he  used  the  other  day  when  he  said:  "  We  are  barring  from  the 
State  religion  and  education",  in  the  same  vein  to-day  says:  "We 
ought  to  have  the  adjournment  to  go  home  and  see  our  families."  In 
the  summer,  —  he  cannot  recall,  because  he  was  not  here,  but  I  can 
recall,  because  I  was  here  and  have  been  here  every  day,  even  during 
the  hot  spell,  —  it  was  suggested  that  we  adjourn  for  a  week  because 
the  weather  was  too  hot  for  deliberation,  that  we  ought  to  adjourn 
and  wait  for  the  cool  weather  in  which  to  sit  and  talk  and  listen.  He 
was  not  here  to  vote  that  day,  perhaps  staying  away  in  some  cool 
retreat  to  avoid  the  hot  weather. 

Mr.  Avery  of  Holyoke:  I  should  like  to  state  that  I  was  not  here 
because  I  was  putting  in  my  days  and  my  nights  as  chairman  of  an 
exemption  board.  [Applause.] 

Mr.  Sullivan:  I  said  he  was  not  here  during  the  hot  spell,  and  he 
was  not  here.  Now  he  suggests  he  will  come  in  next  summer,  because 
summer  is  the  proper  time  to  assemble. 

On  the  sixth  day  of  June,  or  rather  it  was  the  thirteenth  day  of  June, 
because  we  could  not  get  to  it  any  quicker,  but  just  as  soon  as  we 
could  get  to  the  salary  question  we  reached  it  and  voted  for  the  limit. 
I  contend  that  at  that  time  we  entered  into  a  contract  with  dear  old 
Massachusetts  to  serve  her  in  this  Convention  for  $750,  and  at  the 
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rate  of  $2.50  an  hour  it  has  since  developed.  Even  if  we  were  not 
doing  any  work  but  talk,  we  were  getting  paid  $2.50  an  hour  just  the 
same.  We  entered  into  a  contract  with  Massachusetts  to  serve  her 
during  the  summer  and  the  winter  months,  and  I,  sir,  never  have 
wasted  any  of  the  time  of  this  Convention.  Perhaps  it  is  because  of 
the  inconspicuous  position  I  occupy  here,  but  I  have  not  been  recog- 
nized very  much.  However,  I  have  not  wasted  any  time,  nor  have  I 
voted  for  a  dilatory  measure,  nor  have  I  filibustered,  but  I  have  come 
lu  re  to  do  my  best  to  serve  honestly.  The  men  who  have  filibustered 
are  going  to  vote  for  postponement,  the  men  who  have  been  the  cheer 
leaders  here  are  going  to  vote  for  postponement.  Two  dollars  and 
fifty  an  hour  for  leading  the  cheers! 

The  gentleman  from  Waltham  (Mr.  Luce)  made  a  most  magnificent 
address,  but  it  was  not  listened  to,  because  the  time  for  argument  had 
gone  by,  and  indeed  there  never  was  a  time  when  a  real  argument 
would  be  listened  to.  The  only  thing  we  need  here,  and  have  needed 
since  the  second  week  of  this  Convention,  is  a  prayer,  not  an  argu- 
ment, —  a  fervent,  potent  prayer  that  the  delegates  would  be  faithful 
to  their  duty  and  to  the  people.  That  prayer  has  not  been  uttered, 
but  there  have  been  arguments  or  speeches.  The  gentleman  from 
Waltham  in  this  delightful  and  patriotic  address,  to  which  no  one 
listened,  appealed  to  the  delegates  if  they  had  any  ideals  to  listen  to 
him.  Discouraged,  he  sat  down.  He  made  a  magnificent  appeal. 
But  you  listened  to  the  after-dinner  speaker,  you  listened  to  his 
stories,  and  felt  it  was  a  strong  appeal  for  postponement.  And  you 
listen  to  me,  not  perhaps  because  I  am  advancing  an  argument,  but 
because  I  am  giving  the  plain  unadulterated  truth. 

The  gentleman  from  Waltham  (Mr.  Luce)  has  well  said  that  the 
burden  of  proof  is  on  the  delegate  who  proposes  adjournment,  and  he 
says:  "Bring  us  your  proof.  Convince  us  with  sound  argument." 
And  what  is  the  contention  made?  This  advocate  from  Holyoke, 
who  was  not  here  during  the  hot  spell  for  some  reason  or  other,  says 
our  orators  have  grown  stale.  That  is  one  argument,  —  our  orators 
have  grown  stale.  But  we  have  just  had  convincing  evidence  from 
the  gentleman  who  has  preceded  me,  that  all  the  orators  have  not 
grown  stale,  and  if  they  have  grown  stale  that  is  the  strongest  reason 
why  we  should  stay  and  finish,  because  now  we  can  do  business. 

And  do  not  forget  to  take  into  consideration  as  additional  com- 
pensation you  probably  will  get  free  a  copy  of  all  these  speeches. 
Do  not  forget  that. 

As  further  evidence  and  argument  the  gentleman  from  Holyoke  says 
his  thoughts  are  all  about  the  war;  but  the  war  had  begun  when  we 
started  the  work  of  this  Convention,  and  it  was  the  sentiment  then 
of  the  Convention  to.  proceed,  and  the  strongest  argument  that  can  be 
urged  is  that  we  should  finish  this  Convention  before  the  real  truths 
and  horror  and  distractions  of  the  war  are  brought  home  to  us. 

Some  thoughtful  or  thoughtless  citizen  may  say:  "Why,  they  are 
going  to  adjourn  because  they  have  collected  all  they  can  get." 
Perish  the  thought  that  anybody  here  would  consider  adjourning  for 
the  sake  of  getting  another  fee  or  salary!  No,  no  delegate  to  this 
Convention  had  such  a  thought  in  mind.  But  it  is  a  strange  coinci- 
dence that  this  is  the  last  month's  salary  we  will  collect.  Some  un- 
godly person,  who  does  not  know  the  character  of  the  members  of  thi« 
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Convention,  will  say:  "They  are  grafters.  They  gave  nothing  but 
hot  air  for  the  $750  we  paid  them,  and  now  they  are  coming  out  for 
adjournment,  adjournment  to  get  another  salary."  I  say  the  strongest 
advocates  in  favor  of  adjournment  never  in  their  lives  would  be  paid 
$2.50  an  hour  by  anybody  for  the  work  they  have  performed  here. 
On  $2.50  an  hour  they  could  have  saved  something  for  these  rainy 
days.  What  did  they  expect  when  they  came  here?  During  the  lean 
summer  months,  when  there  is  no  other  business,  they  expected  to  be 
paid  this  $2.50  an  hour,  and  to  quit  when  all  their  compensation  was 
paid. 

We  have  wasted  time.  I  am  glad  to  get  that  on  the  record.  I  com- 
plained of  that  in  the  second  week  and  of  the  nauseating  hot  air  to 
which  I  was  subjected,  but  I  felt  bound  to  stay.  Why?  Because  I 
think,  now  that  some  of  the  filibusters  are  satisfied  with  oratory,  we 
can  do  something.  It  is  for  that  reason  and  for  the  further  reason 
that  we  have  entered  into  this  contract  with  Massachusetts  that  I 
oppose  adjournment. 

Mr.  Feiker  of  Northampton:  I  come  from  the  hills  of  Hampshire, 
where  the  air  is  pure  and  all  politicians  are  honest.  I  am  not  going 
to  take  up  very  much  of  your  time,  because  I  am  trying  to  be  honest 
with  this  Convention.  I  have  spoken  to  this  Convention  but  once  in 
this  session,  and  that  was  on  the  anti-aid  question,  and  on  that  ques- 
tion I  took  an  unpopular  side  in  this  Convention;  but  I  believe  that 
I  can  go  home  to  my  people  stating  that  proposition,  and  I  feel  that 
my  people  will  back  me  up  in  my  vote  as  it  was  given  at  that  time. 

I  came  down  here  to  do  my  duty,  and  although  I  want  to  get  back 
to  those  dear  Hampshire  hills,  and  although  I  want  to  get  back  to  my 
work  and  my  family,  I  am  going  to  do  my  duty  by  this  Convention, 
and  I  want  to  have  the  men  in  this  Convention  also  do  their  duty  and 
stay  on  the  job.  [Applause.]  I  came  here,  and  if  I  got  stuck  I  am 
willing  to  take  the  consequences. 

A  little  personal  history,  if  you  will  abide  with  me  for  a  moment. 
I  was  elected  mayor  of  the  city  of  Northampton  for  five  years.  I  was 
told  when  I  took  that  job  that  I  would  have  to  spend  one  or  two 
hours  a  day  on  the  job,  but  my  time  sometimes  was  occupied  twenty- 
four  hours  a  day.  But  I  did  not  quit  for  a  minute.  I  stayed  with  the 
people,  and  I  believe  I  was  elected  every  year  because  I  attended  to 
my  duty.  Now,  then,  I  believe  that  if  I  have  got  to  stay  in  this 
Convention  until  the  first  of  January  to  do  this  work  I  should  stay 
here,  and  I  should  not  go  back  to  my  constituency  and  say  that  I 
quit  on  the  job.  I  have  heard  a  good  deal  of  talk  about  the  dear  boys 
who  have  gone  to  the  war,  and  I  believe  that  they  are  not  going  to 
quit  on  the  job.  They  are  going  on,  and  across  the  trenches,  and  are 
going  to  win  out.  There  is  no  question  about  that.  We  want  to 
stand  back  of  those  boys  in  this  way:  To  say  to  them  that  this  Con- 
stitutional Convention  stood  by  its  job  and  is  going  to  cross  all  the 
trenches  that  it  has  got  to  meet,  also. 

We  have  got  some  hard  work  l>efore  us.  I  am  anxious  to  do  all  the 
work  that  I  possibly  can,  but  if  we  go  on  with  this  Convention  I  want 
to  have  some  order  passed  at  this  time  to  meet  the  demands  which  are 
necessary,  and  that  is  to  have  men  who  have  been  elected  to  this  Con- 
vention come  here  and  do  their  duty.  You  know  just  as  well  as  I  do 
that  there  are  men  who  sit  in  this  Convention  and  who  have  been 
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drawing  the  salary  of  $750,  who  have  not  attended  to  their  duties. 
You  know  it,  Mr.  President,  as  well  as  I  do.  There  are  men  who  have 
not  been  excused  for  the  two  days  for  which  they  have  a  right  of 
excuse.  They  have  not  asked  this  Convention  to  be  excused.  I  have 
been  here  almost  every  day;  I  am  willing  to  stay  the  limit,  and  I  am 
sorry  that  I  cannot  agree  with  my  friend  from  Holyoke  (Mr.  Avery). 
I  think  that  I  am  affected  just  as  much  as  any  member,  because  I 
come  from  the  western  part  of  the  State  and  have  to  spend  most  of 
my  time  in  Boston.  I  know  my  salary  is  small.  I  know  that  my 
business  has  to  suffer.  But  at  the  same  time  I  believe  that  my  duty 
is  to  this  great  Commonwealth.  I  was  elected  to  fill  this  position,  and 
I  am  going  to  do  so  to  the  best  of  my  ability. 

Mr.  Sulmvan  of  Salem:  In  view  of  the  remarks  made  by  the  gentle- 
man from  New  Bedford  (Mr.  Ross),  that  the  report  of  the  committee 
on  Rules  was  not  unanimous,  I  should  like  to  inquire  as  to  either  the 
number  of  dissenters  or  the  vote  in  that  committee.  I  think  that  the 
members  of  the  Convention  are  entitled  to  know  the  division  there 
was  in  the  committee  on  Rules,  and  I  should  like  to  have  the  Chair 
so  inform  the  Convention  if  he  can. 

The  Presiding  Officer:  The  question  is  not  a  parliamentary  ques- 
tion.   The  Chair  cannot  answer. 

Mr.  Hale  of  Boston:  I  hope  that  this  question  will  be  decided  on 
its  merits,  and  not  on  the  merits  of  extraneous  questions  which  are 
being  dragged  into  it.  In  the  first  place,  various  gentlemen  who  have 
spoken  against  adjournment  have  commented  on  the  waste  of  time. 
Every  man  in  the  Convention  knows  and  recognizes  clearly  that  we 
have  wasted  time.  Most  people  know  why,  to  a  large  degree,  we 
wasted  time.  We  have  wasted  time,  but  that  is  past.  That  has  abso- 
lutely nothing  to  do  with  this  question  now  facing  us,  because  we 
cannot  undo  the  waste.  In  the  second  place,  I  cannot  see  for  the  life 
of  me  what  this  question  of  salary  has  got  to  do  with  the  question  now 
before  us.  We  have  got  a  certain  amount  of  work  still  to  do.  The 
question  whether  we  are  going  to  get  paid  for  the  amount  of  work  we 
still  have  to  do  is  just  as  pertinent  if  we  do  that  work  in  the  next 
three  months  as  if  we  do  it  in  the  three  summer  months.  You  cannot 
duck  that  question  of  extra  compensation,  but  I  say  it  has  absolutely 
nothing  to  do  with  the  question  we  now  are  considering.  And  in  the 
third  place,  as  a  man  who  has  been  on  the  liberal  side  and  probably 
will  be  in  all  the  fights  in  this  Convention,  I  cannot  see  for  the  life  of 
me,  —  I  do  not  know  for  the  life  of  me,  —  which  side,  the  conservative 
side  or  the  liberal  side,  will  benefit  by  this  adjournment.  It  was  intro- 
duced by  a  man  who  is  on  the  liberal  side.  A  large  number  of  the 
men  who  have  spoken  for  it,  and  who  are  going  to  vote  for  it,  are  men 
who  are  on  the  liberal  side.  A  large  number  of  the  men  who  have 
opposed  it  are  on  the  conservative  side.  I  cannot  see  for  the  life  of 
me  how  it  has  anything  to  do  with  any  of  these  principles,  how  one 
side  or  the  other  will  get  any  advantage  by  the  delay.  In  the  fourth 
place,  I  cannot  see  how  there  is  going  to  be  any  delay  as  far  as  the 
actual  work  of  the  Convention  is  concerned,  with  one  possible  excep- 
tion. Nothing  can  go  on  the  ballot  now  until  1918.  I  think  the  Con- 
vention has  learned  its  lesson  pretty  well  in  the  summer  of  1917,  and 
that  when  we  meet  again  in  1918  we  shall  not  make  the  same  mistake 
we  did  this  year.    In  other  words,  every  single  thing  that  we  have  got 
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to  do,  if  we  adjourn,  can  go  upon  the  1918  ballot,  and  if  we  keep  on 
working  in  the  next  three  months  it  cannot  be  placed  anywhere 
except  on  the  1918  ballot.  In  other  words,  there  will  be  no  delay,  as 
far  as  the  matter  of  getting  into  the  hands  of  the  voters  is  concerned, 
with,  as  I  said,  the  one  possible  exception  of  our  calling  a  special 
election,  and  I  do  not  believe  there  is  a  man  in  the  Convention  who  is 
in  favor  of  calling  a  special  election  during  this  next  year  to  vote  on 
these  matters.  In  the  fifth  place,  another  thing  has  been  talked  about 
with  a  great  deal  of  eloquence,  by  some  of  the  gentlemen,  particularly 
by  one  of  the  gentlemen  wh,o  last  spoke,  about  our  duty  to  the  State 
and  our  contract  with  Massachusetts.  I  do  not  believe  there  is  any 
difference  of  opinion  among  the  delegates  as  to  that.  We  all  are  here 
to  deal  with  these  public  questions  before  us.  If  I  prefer  to  deal  with 
those  public  questions  during  the  months  of  June,  July  and  August, 
I  cannot  see  why  I  am  not  fulfilling  my  public  duty  and  living  up  to 
my  contract  with  the  State,  just  exactly  as  well  as  if  I  do  those  things 
in  the  months  of  November,  December  and  January.  I  do  not  think 
there  is  anything  particularly  sacred  about  the  months  of  November, 
December  and  January  as  against  the  months  of  June,  July  and 
August.  I  think  that  whole  question  of  staying  on  the  job  (it  sounds 
beautifully)  and  doing  our  work,  fulfilling  our  contract  with  the  State, 
is  political  oratory  and  nothing  else.  I  think  it  has  absolutely  nothing 
to  do  with  the  question  at  issue. 

Now,  what  is  the  question  at  issue?  It  is  purely  a  simple  matter  of 
common  sense.  We  know  the  make-up  of  this  Convention.  We  know 
that  most  of  us  are  a  great  deal  busier  during  the  winter  months  than 
we  are  during  the  three  summer  months.  I,  for  one,  am  very  strongly 
(and  I  think  I  represent  a  great  many  people  in  this  Convention)  in 
favor  of  concentrating  our  work  in  this  Convention  at  a  time  when 
most  of  us  have  less  of  other  things  to  do.  I  do  not  think  it  is  a  case 
for  political  oratory,  or  for  waving  the  American  flag,  or  for  patting 
ourselves  on  the  back  as  being  patriots  of  Massachusetts.  It  is  simply 
a  question  of  picking  out  that  time  of  the  year  prior  to  the  election  of 
1918  when  we  can  live  up  to  our  contract  with  the  State  and  fulfill 
our  duties  as  members  of  this  Convention,  and  not  interfere  any 
more  than  we  have  to  with  our  other  business.  For  that  reason  I 
hope  that  we  shall  adjourn  till  June. 

I  have  submitted  an  amendment  which  covers  a  point  which  has 
been  accepted,  as  I  understand,  by  both  the  gentleman  from  Newton 
(Mr.  Anderson)  and  the  gentleman  from  Holyoke  (Mr.  Avery)  and 
which  will  make  it  clear  that  the  Convention  must  be  called  in  June 
and  cannot  be  put  off  indefinitely. 

Mr.  Hale  moved  to  amend  the  amendment  moved  by  Mr.  Avery  by  striking 
out  the  words  "subject  to  the  call  of",  and  inserting  in  place  thereof  the  words: 
"and  shall  be  called  by",  so  as  to  read: 

Ordered,  That  the  Convention  continue  in  session  until  final  action  has  been 
taken  on  the  resolution  to  provide  for  establishing  the  initiative  and  referendum, 
(document  No.  359),  and  that  it  then  adjourn,  and  shall  be  called  by  the  President 
or  Secretary  of  the  Convention  to  meet  within  one  week  after  the  prorogation  of 
the  General  Court  of  1918. 

Mr.  McCarthy  of  Marlborough:  In  rising  to  speak  upon  this  ques- 
tion I  do  so  without  expectation  of  influencing  the  opinion  of  any 
member  of  this  Convention.    I  have  not  even  the  slightest  desire  to 
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influence  any  member  of  this  Convention.  But  I  do  feel  that  it  is 
my  duty  as  a  delegate  to  this  Convention  to  say  a  few  words  upon  the 
question  from  my  own  particular  personal  point  of  view. 

I  have  not  the  slightest  desire  to  embarrass  any  member  of  this 
Convention  by  obliging  him  to  continue  the  work  of  the  Convention, 
but  I  do  feel  that  it  is  my  right  and  my  duty  to  give  to  the  Conven- 
tion and  to  the  people  whose  votes  sent  me  to  the  Convention  my 
reasons  why  I  believe  I  should  continue  here  doing  the  work.  Each  of 
us  knows  that  when  we  became  candidates  for  the  position  of  delegate 
to  this  Convention  we  had  certain  fixed  ideas  and  thoughts  regarding 
it.  I  have  no  wish  to  imply  or  insinuate  the  term  "slacker"  upon 
any  member  of  this  Convention,  but  I  do  say  that  I  believe  the  people 
who  sent  me  to  this  Convention  might  be  justified  in  calling  me  a 
slacker  did  I  desire  to  put  this  work  over  to  another  summer.  One  of 
the  fixed  ideas  which  I  had  was  that  I  was  to  be  a  delegate,  in  the 
event  of  my  election,  to  a  gathering  of  men  of  this  Commonwealth 
such  as  had  not  been  had  in  sixty-four  years.  I  did  not  have  the 
slightest  idea  how  long  it  was  going  to  last.  I  could  not  have  the 
slightest  idea  how  long  it  was  going  to  last.  I  was  given  to  understand 
that  for  my  services  in  this  Convention  I  was  to  receive  the  sum  of 
$750,  at  least  that  was  the  maximum  sum  I  was  to  receive.  I  was 
elected  to  this  Convention  and  I  came  to  this  Convention  with  those 
ideas  and  those  opinions,  that  I  was  coming  here  to  pass  upon  certain 
great  problems  of  fundamental  government,  representing  a  certain 
group  of  citizens  of  this  Commonwealth,  those  citizens  in  the  district 
in  which  I  was  a  candidate.  I  knew  that  the  people  of  my  district 
believed  that  in  the  event  of  my  election  I  should  support  certain 
questions  which  would  come  up  in  this  Convention,  the  initiative  and 
referendum  and  others.  I  believe  that  those  people  who  voted  to  send 
me  here  believed  that  I  was  to  come  here  and  during  a  period  of  a 
number  of  months  I  was  to  vote  for  them  upon  certain  great  questions 
which  have  been  before  the  public  for  some  time.  Up  to  the  present 
time  I  have  not  had  the  privilege  of  voting  upon  what  in  my  opinion 
are  the  most  important  questions  for  which  I  was  sent  here  in  the 
opinion  of  my  constituents.  I  have  discovered  from  conversations  with 
my  constituents  their  idea  and  belief  upon  certain  great  questions  and 
upon  the  general  conduct  of  the  Convention,  and  being  fortunate 
enough  to  represent  a  constituency  which  it  is  possible  for  me  to  meet 
largely  day  in  and  day  out  I  have  had  no  difficulty  in  determining  the 
opinions  and  the  ideas  of  those  people  who  voted  to  send  me  here. 
And  so  for  that  reason,  as  I  said  in  the  beginning,  I  believe  it  is  my 
duty  to  state  specifically  here  to-day  why  I  propose  to  vote  against 
adjournment-  until  another  year. 

As  I  have  said,  I  have  not  the  slightest  desire  to  change  the  opinion 
of  any  man,  I  have  not  the  slightest  desire  to  embarrass  any  member 
of  this  Convention,  but  I  feel  that,  as  one  who,  perhaps,  can  afford 
as  ill  as  any  man  here  to  be  in  this  Convention  further,  I  am  speaking 
honestly  and  fairly  when  I  say  that  I  believe  that  it  is  my  bounden 
duty  to  serve  here  continuously  until  those  great  questions  are  passed 
upon,  even  though  I  am  obliged  to  come  here  without  pay. 

It  has  been  said  that  we  are  growing  stale,  and  in  that  connection 
let  me  compare  briefly  this  Convention  with  the  great  war  which  is 
being  waged.    The  first  great  contest  in  which  this  country  was  en- 
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gaged  was  for  the  establishment  of  a  government  of  the  people,  by 
the  people  and  for  the  people.  The  pages  of  history  tell  us  that  in 
those  days  the  forefathers  were  willing  not  only  to  sacrifice  their 
property  and  their  means,  but  to  give  their  lives  if  necessary  in  defence 
of  the  great  principles  in  which  they  believed.  The  second  period  of 
great  danger  to  this  country  was  when  the  nations  of  the  earth  saw 
liberty  attacked  by  the  hands  of  some  of  her  misguided  sons.  Those 
same  nations  looked  on,  expecting  to  see  fulfilled  the  prophesy  of  former 
years,  —  that  a  government  such  as  ours  could  not  stand.  It  is  not 
necessary  for  some  of  us,  perhaps  some  within  the  sound  of  my  voice, 
to  go  to  the  pages  of  history  to  learn  the  facts  of  those  days.  There 
are  men  within  the  sound  of  my  voice  who  were  part  and  parcel  of 
that  great  army  of  Americans  who  went  forth  imbued  only  with  the 
idea  that  it  was  their  duty  to  offer  all  that  man  can  give,  —  wife, 
children,  father,  mother,  home,  —  in  defence  of  those  principles  insti- 
tuted by  the  forefathers.  We  now  are  face  to  face  with  a  third  period 
of  great  danger  to  our  country,  and  if  we  are  less  ready  to  make  sacri- 
fices than  were  the  men  of  76  and  '61  then  again  that  liberty  and 
that  freedom  which  we  prize  and  enjoy  may  be  in  serious  danger. 
I  believe  that  our  duty  and  our  sacrifice,  as  we  are  here  to-day,  lies 
in  this  Convention,  and  I  believe  it  would  be  just  as  sensible  for  us  to 
say  that  our  armies  in  France  have  grown  stale  and  that  we  should 
postpone  the  battle  until  next  summer  as  it  is  for  us  to  say  that  we 
should  give  up  this  work  in  which  we  have  entered  in  order  to  come 
back  here  next  summer  and  complete  it. 

That  briefly  is  my  view  of  the  situation.  I  care  not  what  any  one 
may  think  of  my  public  acts.  I  have  been  in  public  life  long  enough 
to  know  that  the  only  possible  thing  a  man  in  public  life  can  do  is  to 
satisfy  himself  and  his  own  conscience.  But  I  believe  that  upon  the 
records  of  this  Convention,  in  view  of  the  fact  that  I  never  before  have 
taken  a  minute  of  time  of  this  Convention,  I  should  have  placed  my 
belief,  and  my  reasons  for  my  belief,  that  I  should  continue  here  to 
serve  my  constituents. 

I  am  grateful  for  the  attention  which  the  members  of  the  Conven- 
tion have  given  me.  [Applause.] 

Mr.  Youngman  of  Boston:  I  shall  take  but  a  very  few  minutes, 
perhaps  only  a  few  seconds,  of  the  time  of  this  Convention.  I  believe 
that  this  is  a  question  of  individual  judgment,  and  the  collective 
result  of  that  individual  judgment  is  something  we  ought  to  get  pretty 
soon,  and  we  all  ought  to  make  up  our  minds  cheerfully  to  abide  by 
it.  I  am  in  favor  of  the  motion  offered  by  the  gentleman  from  Hol- 
yoke  (Mr.  Avery),  because  I  believe  that  our  paramount  duty  is  to  the 
Nation,  and  I  believe  that  every  day  and  every  hour  the  demands 
made  upon  us,  each  of  us,  to  help  in  the  great  national  work  are  in- 
creasing, and  I  think  that  we  are  a  long  way  behind  in  our  performance 
of  many  of  those  national  obligations.  I  have  a  great  admiration  for 
some  of  the  men  who  have  spoken  in  opposition  to  adjournment,  and 
I  have  just  as  great  an  admiration  for  some  of  those  who  I  believe  are 
still  to  speak  in  opposition  to  adjournment;  but  I  submit  that  it  has 
not  been  pointed  out  to  the  members  of  this  Convention  that  there 
is  on  our  docket,  after  we  have  met  the  demand  that  is  claimed  for 
some  enactment  on  the  initiative  and  referendum,  without  which  the 
Commonwealth  cannot  continue  long,  enough  to  have  the  citizens  of 
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the  Commonwealth  do  their  duty  by  the  government  of  the  United 
States  and  maintain  the  oath  that  we  all  took  here  at  the  beginning  of 
this  session  to  the  Constitution  of  the  United  States. 

Mr.  Haines  of  Medford:  To  those  of  us  who  were  elected  by  our 
constituents  for  the  purpose  of  determining  the  status  of  the  initiative 
and  referendum  any  attempt  at  adjournment  seems  to  be  a  subterfuge 
to  avoid  meeting  the  real  issue  when  victory  seems  to  be  within  our 
grasp.  [Applause.]  The  motion  made  by  the  gentleman  from  Boston 
(Mr.  Hale)  seems  to  me  to  meet  with  the  requirements  of  this  Con- 
vention and  with  the  demands  of  our  constituents,  that  we  immedi- 
ately, or  at  the  soonest  moment  possible,  determine  the  situation  in 
regard  to  the  initiative  and  referendum,  and  then  our  work  is  finished. 
For  that  reason  I  speak  in  favor  of  that  motion.  I  think  that  the 
people  of  this  Commonwealth,  the  people  certainly  with  whom  I  have 
been  familiar  as  constituents,  will  be  well  satisfied  if  this  Convention 
in  its  present  mood  would  go  through  with  the  initiative  and  refer- 
endum and  then  consider  itself  discharged  and  its  work  well  done. 
Certainly  there  was  no  agitation  for  any  other  action.  Certainly  at 
the  present  time  there  is  but  little  demand  for  any  other  action.  All 
of  this  delay  has  been  caused  by  the  attempt  to  keep  from  the  ballot 
certain  measures  this  fall,  and  it  is  not  upon  any  member  in  this 
Convention  who  favors  this  particular  project  that  the  blame  for 
adjournment,  or  for  an  attempt  to  adjourn,  should  fall.  I  hope  that 
the  Convention  goes  on,  performs  its  duty  in  an  orderly  manner,  and 
is  passed  down  in  history  as  a  creditable  Convention  instead  of  as  a 
huge  joke,  as  it  will  be  if  we  do  not  determine  this  measure. 

Mr.  Clark  of  Brockton:  My  own  personal  feeling  has  been  favor- 
able to  a  continuation  of  our  work  until  we  shall  have  completed  it, 
but  I  have  allowed  myself  to  endeavor  to  find  an  excuse  for  voting  for 
adjournment  until  next  year,  for  the  purpose  of  relieving  the  situation 
of  my  many  friends  in  this  Convention  hall.  But,  after  studying  the 
question  more  carefully,  and  after  listening  to  the  arguments  that 
have  been  made  here  to-day,  I  am  very  doubtful  as  to  the  advisability 
and  the  wisdom  of  adjourning,  and  one  of  the  strongest  arguments 
against  adjourning  was  made  by  the  honorable  member  from  New 
Bedford,  who  thought  he  was  arguing  in  favor  of  it.  [Laughter.]  His 
argument  was  this:  That  if  we  sat  here  till  January  we  would  not  have 
completed  more  than  half  the  work  that  now  is  left  undone.  If  that 
be  the  case,  where  will  we  be  if  we  adjourn  now  and  meet  next  sum- 
mer? We  will  not  be  able  to  complete  the  work  next  summer  before 
the  November  election.  We  will  have  to  go  over  to  a  third  summer  if 
that  be  true. 

It  is  proposed  to  adjourn  this  Convention  subject  to  the  call  of  the 
President  or  the  Secretary  after  the  General  Court  of  1918  shall  have 
adjourned.  WThen  is  it  likely  that  that  General  Court  will  adjourn? 
Listen.  In  1898  the  Legislature  adjourned  on  the  23d  of  June;  in 
1900  on  the  17th  of  July;  in  1901,  the  28th  of  June;  the  next  year  the 
26th,  and  so  along  down.  In  several  years  it  went  well  into  July,  and 
in  1911  to  the  28th  of  July.  When  can  this  Convention  reassemble 
in  this  hall?  Nobody  knows.  With  the  most  gigantic  war  upon  our 
hands  in  which  this  Nation  ever  has  been  engaged,  and  with  the 
probabilities  that  the  problems  will  be  greater  one  year  hence  than 
to-day,  I  think  I  am  justified  in  saying  the  Legislature  of  1918  very 
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likely  will  occupy  this  chamber  until  well  into  the  summer,  and  per- 
haps through  the  entire  summer.  Then  where  will  be  the  opportunity 
for  this  Convention,  to  sit  and  do  its  work? 

If  my  memory  of  history  serves  me  correctly,  something  like  2400 
years  ago  this  time  there  was  another  Constitutional  Convention.  It 
sat  in  Rome.  History  reports  that  that  Convention  extended  its  time, 
that  it  extended  it  again,  and  that  finally  that  Convention  voted  that 
it  was  the  government  of  Rome.  Is  there  any  such  purpose  in  this 
Convention,  to  extend,  to  prolong,  to  continue  to  extend  and  finally 
declare  that  this  Convention  is  the  government  of  Massachusetts? 

But  there  was  a  sequence  to  that.  The  people  of  Rome  arose  and 
ousted  the  usurpers,  and  my  opinion  is  that  unless  this  Convention 
shows  a  disposition  to  deal  fairly  by  the  people  of  Massachusetts,  to 
do  its  work  along  the  line  it  was  expected  to  do  it,  and  in  a  reasonable 
time,  the  people  will  arise  and  in  some  manner  oust  this  Convention 
forever. 

Mr.  Hibbard  of  Pittsfield:  I  hesitate  to  trespass  upon  the  time  of 
the  Convention,  but  coming,  as  I  do,  from  the  very  extreme  western 
end  of  the  State,  farther,  I  think,  than  any  other  delegate,  but  one, 
and  having  attended  every  session  of  this  Convention,  every  com- 
mittee meeting  but  one,  I  feel  that  I  have  a  duty  to  perform  in  stating 
my  views  to  the  Convention.  I  do  not  speak  of  my  attendance  here 
boastfully,  neither  do  I  claim  any  credit,  because  I  was  elected  for  the 
very  purpose  of  coining  here  and  serving  the  Commonwealth  to  the 
best  of  my  ability,  whatever  might  be  the  time  demanded. 

I  am  opposed  to  the  motion  of  my  friend  from  Holyoke  (Mr.  Avery) 
much  as  I  regret  to  differ  with  him.  I  do  not  believe  this  Convention 
would  be  doing  its  duty  if  we  take  a  recess  until  next  June.  The 
fundamental  difficulty  with  this  Convention  is  that  there  are  too  many 
delegates  living  in  the  immediate  vicinity  of  Boston.  Now,  then,  has 
there  been  time  wasted?  I  need  not  answer  that  question.  At  four 
o'clock  each  afternoon  the  delegates  hasten  to  take  the  train  home  and 
I  do  not  blame  them,  but,  if  we  had  got  down  to  business  and  had 
been  willing  to  work  reasonable  hours,  we  would  have  been  farther 
advanced  than  we  are  now.  I  believe  there  can  be  such  rules  formu- 
lated that  this  Convention,  if  the  delegates  mean  business  and  are 
willing  to  give  reasonable  time  to  their  duties,  can  make  much  more 
rapid  progress  than  has  been  made  in  the  past. 

I  appreciate  all  that  has  been  said  about  the  neglect  and  the  delay, 
but  whose  fault  is  it?  It  is  our  own  fault  and  not  the  fault  of  the 
Commonwealth.  With  these  new  rules,  I  believe  we  can  discharge 
our  duties  and  dispose  of  the  different  measures  now  before  us  before 
the  first  day  of  January.  If  the  gentleman  from  the  third  division 
who  has  just  spoken  is  right  in  his  contention,  after  the  initiative  and 
referendum  is  out  of  the  way,  there  is  very  little  more  which  would 
occupy  much  time.  With  the  initiative  and  referendum  out  of  the 
way,  I  believe  the  Convention  can  get  down  to  business  and  do  busi- 
ness. I  would  not  be  understood  as  finding  fault,  but  I  do  say  that  it 
is  not  very  comforting  to  a  delegate  who  has  traveled  150  miles  on 
Sunday  night  or  Monday  night  to  be  here  on  Tuesday  morning,  and 
remains  here  until  Friday  night,  to  look  around  day  after  day  upon 
these  vacant  seats.  If  the  delegates  think  they  are  discharging  their 
duty  by  the  Commonwealth  that  is  their  privilege. 
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I  am  willing  to  come  here  and  serve  to  the  best  of  my  ability  from 
now  until  the  first  of  January,  and  later  if  necessary,  in  order  to  com- 
plete the  work  which  we  have  in  hand.  What  is  the  advantage  of 
adjourning  over  until  June  at  this  time?  Will  conditions  be  any  differ- 
ent then?  Will  the  delegates  be  any  more  willing  to  give  up  another 
summer,  losing  their  vacation  and  all  the  advantages  which  come  to 
them,  —  especially  to  us  in  the  hills,  —  during  the  summer  months, 
to  spend  possibly  three  months  as  we  might  have  to  do,  than  to  re- 
main a  few  weeks  longer  at  this  time?  If  we  cannot  complete  our 
business  before  the  first  of  January,  we  then  could  adjourn  sine  die 
and  there  will  be  general  approval,  in  my  opinion,  on  the  part  of  all 
the  people. 

I  am  opposed  to  taking  a  recess.  I  know  the  sacrifices  that  many 
delegates  are  making.  I  know  the  loss  of  business,  no  delegate  better, 
but  I  entered  into  a  contract,  —  although  some  of  the  delegates  have 
ridiculed  the  idea  of  a  contract,  —  with  the  Commonwealth  and  my 
constituents,  and  I  propose  to  stay  here  as  long  as  it  is  necessary  and 
to  work  continuously  until  the  work  is  completed.  I  ask  my  fellow- 
delegates  from  the  western  part  of  the  Commonwealth,  who,  although 
they  have  sacrificed  more  than  the  delegates  from  any  other  part  of 
the  Commonwealth,  to  vote  against  this  resolution. 

President  John  L.  Bates  of  Brookline  (having  taken  the  floor)  [ap- 
plause]: I  thank  the  members  of  the  Convention,  and  I  assume  that 
this  manifestation  is  because  they  recognize  that  I,  too,  like  many  of 
those  who  have  spoken  to-day,  can  say  that  I  have  not  taken  up  very 
much  time  of  the  Convention  in  previous  debates.  [Laughter.]  You 
notice  I  limit  it  to  debate.  I  have  much  feeling  of  sympathy  for  the 
men  in  this  Convention,  of  whom  there  are  many,  who  find  it  exceed- 
ingly irksome  to  go  on  with  the  business  of  the  Convention  at  this 
time.  I  have  a  feeling  of  consideration  for  those  men  who  have  come 
here,  representing  portions  of  the  community,  who  earn  their  bread 
by  the  work  of  their  hands,  and  I  know  that  it  is  a  hardship  to  them 
to  ask  them  to  continue  here  without  further  compensation.  I  also 
have  much  consideration  for  the  business  and  professional  men,  who 
find  that  their  business  and  their  professional  interests  are  being 
greatly  interfered  with,  and  in  some  cases  jeoparded,  by  reason  of 
their  continuance  in  their  duties  here.  I  have  nothing  but  admiration 
for  the  men  who,  notwithstanding  this  condition,  have  continued  to 
come  here  day  after  day,  and  have  kept  not  only  a  quorum  to  do 
business  but  so  large  a  number,  considering  the  size  of  the  Convention, 
as  to  reflect  the  greatest  credit  upon  it. 

We  have  been  a  Convention  that  has  deserved  well  of  the  people, 
notwithstanding  the  criticisms  that  some  of  the  members  of  the  Con- 
vention are  inclined  to  make  of  it.  When  you  consider  the  whole 
situation,  those  things  which  are  not  stated  in  the  newspapers  but 
which  we  know  about,  you  will  be  compelled  to  come  to  the  conclusion 
that  this  Convention  has  done  well.  It  has  not  neglected  its  public 
duties.  It  has  been  a  deliberative  Convention  in  the  best  sense  of  the 
word.  I  say  without  fear  of  contradiction  that  there  has  been  no  Con- 
vention and  no  parliamentary  body  in  the  history  of  this  State  or  of 
any  State,  that  has  acquitted  itself  better  than  this  Convention  has 
up  to  the  present  time.  [Applause.]  We  are  just  on  the  eve,  as  it 
were,  of  more  rapid  advancement.    If  there  have  been  delays,  they 
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have  been  occasioned  by  circumstances  over  which  we  have  not  had 
control.  We  are  just  ready  for  the  advance,  and  I  see  no  reason  why 
it  should  not  be  rapid.  Rash  indeed  would  be  the  man  who  would 
venture  to  prophesy  as  to  when  we  can  complete  all  the  work  that  is 
before  us,  and  yet  I  think  it  is  quite  possible  to  complete  it  during  the 
month  of  December,  and  to  do  it  well,  and  I  would  not  have  it  com- 
pleted unless  it  is  done  well  and  with  the  same  deliberation,  the  same 
discernment,  that  has  marked  the  proceedings  of  this  Convention  up 
to  the  present  time. 

I  referred  a  moment  ago  to  the  fact  that  these  members  had  come 
here  notwithstanding  the  hardships  that  their  coming  imposes  upon 
them.  Now  let  me  say,  fellow-members,  if  you  will  stop  and  consider 
for  a  moment,  you  will  find  that  while  there  is  a  difference  in  degree 
there  is  hardly  a  member  of  this  Convention  who  is  not,  as  the  result 
of  attending  it,  incurring  more  or  less  embarrassment  in  his  business 
and  more  or  less  financial  loss.  But  we  were  elected  for  a  public 
duty.  We  were  elected  to  discharge  that  duty  beginning  last  June. 
We  were  not  elected  to  hold  a  Convention  next  year.  It  was  assumed 
that  the  business /that  was  coming  before  this  Convention  was  business 
of  such  importance  that  it  demanded  the  attention  of  a  Constitutional 
Convention  now,  and  not  next  year.  We  were  elected  in  order  that 
we  might  give  our  time  and  our  best  thought  to  the  consideration  of 
these  matters. 

Now,  what  is  the  reason  that  is  urged  for  postponement?  I  have 
listened  carefully  to  the  debate.  I  recognize  that  every  man  here  is  as 
conscientious  in  his  endeavor  to  discharge  his  duty  as  I  am,  but  I  ask 
you  to  analyze  the  reason  that  is  given  for  postponing  the  further  pro- 
ceedings of  this  Convention  after  the  conclusion  of  the  matter  that  is 
before  us.  It  is  simply  this:  That  to  come  here  interferes  with  our 
business,  and  that  our  private  business  must  be  placed  above  the 
public  business.  Can  you  go  back  to  your  constituents  and  give  them 
any  other  explanation?  Is  not  that  the  whole  story?  Are  you  willing 
to  say  that  you  believe  that,  although  you  accepted  the  position  in  the 
Constitutional  Convention  and  were  elected  by  the  people  of  this 
State,  you  have  found  that  the  business  that  they  put  into  your  hands 
to  do  was  less  important  than  your  own  private  business,  and  therefore 
you  beg  to  be  excused  until  a  more  favorable  time,  in  order  that  you 
may  go  about  your  private  business?  [Applause.]  That  is  the  whole 
story  as  I  see  it,  and  I  think  if  you  will  analyze  it  in  your  own  minds 
at  the  present  moment  you  will  see  that  that  is  the  only  reason  that 
we  can  state  to  ourselves  for  postponing  the  further  proceedings  of  this 
Convention.  If  that  is  so,  then  you  will  agree  with  me  that  we  ought 
not  to  postpone  it. 

Mr.  O'Connell  of  Boston:  I  do  not  like  to  interrupt  the  speaker, 
but  I  should  like  to  ask  him  this  very  pertinent  question,  which  I 
think  his  extended  experience  will  justify  him  in  answering:  Is  there 
anything  that  could  prevent  a  reconsideration  next  summer  of  all  the 
questions  that  we  have  gone  over,  including  the  initiative  and  ref- 
erendum, if  a  majority  so  elected  to  take  it  up  in  some  form  next 
summer? 

Mr.  Bates:  I  believe  that  the  answer  which  is  suggested  by  the 
question  of  the  member  from  Boston  in  the  second  division  is  one  of 
the  most  substantial  reasons  why  this  Convention  should  not  adjourn 
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over  until  next  summer.  You  may  not  be  able  to  reconsider  a  matter 
upon  which  you  have  passed,  finally,  but  you  can  do  as  was  done  in 
the  case  of  the  anti-aid  resolution.  You  took  up  another  matter  that 
came  from  another  committee,  and  found  it  conflicted,  and  there  was 
nothing,  except  the  judgment  of  the  Convention,  to  prevent  the  Con- 
vention from  adopting  that  resolution  and  submitting  it  to  the  people. 
There  will  be  nothing  to  prevent  these  matters  coming  up  in  other 
forms  next  summer  if  the  Convention  then  meets,  and  that  would 
necessitate  doing  the  work  all  over  again,  or  a  large  part  of  it.  I 
want  to  say  that  the  time  which  we  will  save  now  will  be  more  than 
offset  by  the  time  that  you  will  lose  next  summer.  There  would  be  a 
lack  of  public  interest  in  a  Convention  which  had  been  adjourned 
over. 

Mr.  Walker  of  Brookline:  In  view  of  the  speaker's  answer  to  the 
gentleman's  question,  and  in  order  to  clear  up  the  situation,  I  wish  to 
ask  the  speaker  if  he  understands  that,  if,  for  instance,  the  initiative 
and  referendum  should  be  completed,  entirely  completed,  and  the 
question  of  putting  it  on  the  ballot  in  November  next  should  be 
decided,  and  no  further  act  left  to  be  done  by  the  Convention,  the 
matter  in  any  way  could  be  reconsidered  next  summer. 

Mr.  Bates:  I  see  no  reason  why  the  Convention  could  not  adopt 
other  resolutions  of  amendment  that  would  completely  nullify  the 
amendment  which  had  been  worked  over  and  submitted  as  the  result 
of  the  work  of  the  Convention  at  the  present  time. 

Mr.  Walker:  Then  I  understand  the  gentleman  to  reply  that  the 
resolution  so  completed  would  go  on  the  ballot,  but  that  other  resolu- 
tions in  conflict  might  also  go  on. 

Mr.  Bates:  That  is  exactly  as  I  understand  it. 

Mr.  Sawyer  of  Ware:  There  being  only  two  minutes  left  for  debate, 
I  move  that  the  time  be  extended  to  give  the  present  speaker  as  long 
a  time  as  he  wishes. 

Mr.  Bates:  I  trust  the  Convention  will  not  do  that,  at  least  not 
out  of  personal  consideration  for  me.  I  will  bring  my  remarks  to  a 
close  at  once,  although  I  thank  the  gentleman  for  his  courtesy  in 
making  the  proposal. 

I  look  upon  it  as  a  case  where  we  have  the  work  well  in  hand,  that 
private  business  and  private  interests  will  interfere  next  summer,  that 
it  would  be  difficult  to  get  the  Convention  back  here  in  such  large 
numbers  as  we  have  now,  that  they  would  have  to  go  over  much  of 
their  work  again,  much  of  what  we  now  have  gone  over  would  be  for 
nought.  And  I  believe  also  that  if  the  Legislature  should  refuse,  as  I 
believe  it  will,  to  authorize  a  salary  for  another  session  of  this  Con- 
vention, it  would  be  very  difficult  to  get  even  a  quorum  at  times  next 
summer  to  carry  on  the  work  of  the  Convention.  Instead  of  going  out 
of  existence  as  a  Convention  which  had  done  its  duty  nobly  and  well, 
and  in  accordance  with  the  reputation  which  we  now  have,  we  should 
be  a  Convention  in  which  the  public  would  have  lost  interest,  and  it 
would  be  damaging  to  the  reputation  of  this  Convention. 

We  have  had  many  references  to  the  sacrifices  of  the  present  hour. 
We  have  been,  if  you  please,  in  the  trenches,  and  we  all  are  tired,  but 
it  seems  to  me  that  if  we  ever  are  going  over  the  top  we  must  stay 
here  and  go  over  it  now.  [Applause.] 
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The  time  for  debate  having  expired,  Mr.  Avery  of  Holyoke  asked  and  received 
unanimous  consent  to  consider  all  of  the  amendments  as  having  been  accepted 
by  him.  The  Secretary  read  the  order  as  thus  modified:  — 

Ordered,  That  the  Convention  continue  in  session  until  final  action  has  been  taken 
on  the  resolution  to  provide  for  establishing  the  initiative  and  referendum,  document 
No.  359,  and  that  it  then  adjourn,  and  shall  be  called  by  the  President  or  Secretary 
of  the  Convention  to  meet  within  one  week  after  the  prorogation  of  the  General 
Court  of  1918. 

By  a  call  of  the  roll,  the  order  was  adopted,  143  voting  in  the  affirmative, 
134  in  the  negative. 

On  the  following  day  (October  19)  the  Convention  considered  a  motion  of  Mr. 
Carr  of  Hopkinton  that  the  vote  whereby  the  order  of  Mr.  Avery  of  Holyoke 
was  adopted,  be  reconsidered. 

Mr.  Avery  of  Holyoke:  I  had  hoped  yesterday  when  we  took  up 
that  order  that  there  might  have  been  a  program  from  the  committee 
on  Rules  on  which  we  all  could  have  agreed.  Through  perhaps  some 
misunderstanding  no  such  program  was  brought  before  the  Convention. 
The  only  thing  we  could  act  on  was  its  adverse  report. 

Since  the  action  of  yesterday  I  have  been  talking  with  some  of  the 
members  of  the  committee  on  Rules,  trying  to  see  if  there  was  not  a 
program  on  which  we  could  agree,  and  I  wish  to  make  this  statement: 
That  if  this  motion  to  reconsider  shall  prevail  I  shall  offer  this  order: 

Ordered,  That  the  sessions  of  the  Convention  continue  until  Wednesday,  No- 
vember 28,  and  that,  if  all  its  business  be  not  then  disposed  of,  it  adjourn  until 
called  by  the  President  or  Secretary  to  meet  not  later  than  within  ten  days  after 
the  prorogation  of  the  General  Court  of  1918;  and  until  the  time  of  such  adjourn- 
ment on  November  28  the  resolution  to  provide  for  establishing  the  initiative  and 
referendum  shall,  whenever  upon  the  calendar,  take  precedence  over  all  other  matters 
in  the  Orders  of  the  Day;  and  provided  further,  in  case  final  action  has  not  been 
taken  on  the  said  resolution  on  or  before  the  said  28th  day  of  November,  the  ses- 
sions of  the  Convention  shall  continue  until  such  final  action  has  been  taken,  and 
upon  the  taking  of  such  final  action  the  Convention  shall  adjourn  subject  to  call 
by  the  President  or  Secretary  as  aforesaid. 

By  a  call  of  the  roll,  the  motion  to  reconsider  prevailed,  136  voting  in  the 
affirmative,  114  in  the  negative. 

Mr.  Avery  of  Holyoke:  I  simply  want  to  make  a  statement.  In 
my  opinion,  under  the  order  that  we  passed  yesterday  we  would  be 
here  the  greater  part  of  the  month  of  November,  or  until  at  least 
November  28.  We  might  be  able  to  adjourn  some  time  sooner.  This 
gives  us  a  definite  time  and  also  protects  the  initiative  and  referendum 
at  all  its  stages.  I  understand  that  the  committee  on  Rules  is  ready 
to  report  a  revised  form  of  procedure,  with  a  different  schedule  for 
hours  of  work,  and  is  ready  to  give  some  suggestions  so  that  we  can 
proceed  with  our  work  and  do  it  better  than  we  have  done  before. 
I  understand  abo  that  the  committee  on  Rules  and  Procedure  and 
the  committee  on  Contingent  Expenses  and  Pay-Roll  are  ready  to 
take  up  the  question  of  compensation  for  such  time  as  we  shall  be 
here  in  the  month  of  November;  and,  contrary  to  what  was  said 
yesterday,  contrary  to  what  the  newspapers  say,  the  members  of  this 
Convention  have  a  right  to  compensation  just  as  much  as  the  Gov- 
ernor, the  Judges,  and  members  of  the  Legislature. 

Those  are  questions  that  we  ought  to  take  up.  This  would  give  us 
a  clean-cut  basis  on  which  to  work.    I  would  have  agreed  to  such  an 


Digitized  by  Google 


308  ADJOURNMENT  OF  THE  CONVENTION. 


order  yesterday  if  the  committee  on  Rules  had  presented  it;  and, 
despite  any  criticism,  I  present  it  as  a  workable  basis  on  which  this 
Convention,  if  it  wants  to,  can  agree,  and  upon  which  it  can  go  before 
the  people  without  any  fear  of  criticism.  The  committee  on  Rules  has 
voted  unanimously  in  favor  of  this,  and  we  now  have  a  procedure  on 
which  very  many  of  us  who  have  been  opposed  can  agree,  and  which 
will  do  away  with  a  line  of  division  and  cleavage  in  this  Convention 
which  was  beginning  to  appear  and  show  itself  yesterday.  I  do  not 
care  about  any  criticism  for  myself,  whether  inside  or  outside  this 
Convention.  I  want  to  see  the  work  of  this  Convention  done  right, 
and  I  want  to  see  the  members  of  this  Convention  in  substantial 
accord  and  harmony.  In  that  spirit  I  offer,  for  the  sober  consideration 
of  the  members,  this  amendment  to  the  order. 

Mr.  Churchill  of  Amherst:  As  I  sat  here  and  heard  the  discussion 
yesterday,  and  listened  to  the  stirring  appeal  of  our  President  and  of 
the  delegate  from  Waltham  (Mr.  Luce)  calling  us  to  a  recognition  of 
our  duty,  appealing  to  us  to  fulfill  our  duty,  I  presume  my  feelings 
responded  to  that  appeal  as  fully  as  that  of  anybody  in  this  Conven- 
tion. The  difficulty  which  I  have  experienced  in  seeing  my  way  clear 
in  this  whole  matter  has  not  been  the  difficulty  of  responding  to  a  call 
to  duty.  It  has  been  the  difficulty  of  seeing  exactly  where  and  how 
one's  duty  is  best  to  be  fulfilled. 

In  my  consideration  of  this  matter,  there  has  been  but  one  issue  in 
my  mind.  When  the  problem  of  calling  this  Convention  was  before 
the  people,  unlike  some  others,  I  was  anxious  to  see  a  Constitutional 
Convention  called.  In  a  circle  where  there  was  some  doubt  as  to  the 
wisdom  of  calling  such  a  Convention,  I  argued  to  the  best  of  my 
ability  the  desirability  of  such  a  Convention.  I  argued  the  necessity 
of  change  in  certain  lines  of  our  government.  I  endeavored  to  point 
out  the  necessities  of  to-day,  which  are  apparent  to  me  in  some  things 
at  least,  —  the  necessity  for  progress  and  reformation  in  certain  depart- 
ments of  our  government.  I  felt  that  those  things  were  necessary  and 
I  was  anxious  to  see  a  Convention  that  would  deliberate  thoroughly 
upon  those  things  and  work  out  a  wise  and  successful  change. 

When  this  question  was  before  us,  as  to  whether  we  should  continue 
now  or  adjourn  until  next  summer,  there  was  just  one  question  at 
issue.  It  is  our  duty  to  turn  out  the  best  results  we  can.  It  is  our 
duty  to  deliberate  as  long  and  thoroughly  as  we  can  upon  these  im- 
portant matters.  It  is  our  duty  not  to  be  hurried.  It  is  our  duty  not 
to  be  so  pressed  that  we  toss  over  things  because  we  are  in  haste, 
because  we  say  we  cannot  see  our  way  clear  in  this  thing,  and  we  have 
not  time  to  think  out  a  clear  way. 

When  the  immediate  motion  was  before  us  yesterday  I  faced  this 
question:  In  the  month  and  a  half  left  to  us  in  this  year  is  it  possible, 
without  haste  and  without  undue  pressure,  to  secure  wise  and  right  and 
ripe  results  upon  matters  of  such  extreme  importance?  I  am  not  going 
to  take  the  time  of  the  delegates  to  recount  these  matters  of  extreme 
importance;  but  as  I  sat  down  and  asked  myself:  "How  long  is  it 
going  to  take  for  this  Convention  properly  to  work  out  results  upon 
this  subject  and  upon  that,"  I  could  not  see,  and  I  cannot  see  at  this 
minute,  any  possibility  of  fulfilling  our  duty  to  reach  wise  and  well- 
thought-out  results  upon  these  important  matters  in  a  month  and  a 
half.   I  felt  that  my  response  to  the  call  of  duty  meant  to  vote  for  such 
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length  of  deliberation  as  would  give  us  the  time  to  do  those  things,  and 
I  could  not  vote  otherwise,  therefore,  than  I  voted  yesterday. 

But  there  was  one  extremely  unfortunate  result.  That  was  that  this 
vote  was  a  very  narrow  vote.  We  had  a  very  great  difference  of 
opinion  about  it.  When  we  came  to  the  final  decision  we  found  that 
there  was  a  majority  of  nine  for  one  way  over  the  other.  Although  I 
agree  in  the  result,  I  do  think  it  is  extremely  unfortunate  that  we  can- 
not work  out  a  result  which  will  seem  to  a  considerable  majority  the 
wise  method  of  procedure.  What  I  want  to  know  this  morning  is, 
what  is  this  method  of  procedure  which  is  proposed?  How  are  we 
expected  hereafter  to  conduct  our  proceedings?  What  shall  we  ac- 
complish by  it,  —  so  that  I  may  see,  and  the  other  members  of  this 
Convention  may  see,  that  the  proposed  procedure  will  help  us  on  our 
way  better  than  adjourning  the  first  of  November,  or  after  the  I.  and 
R.  discussion  is  over;  will  help  us  on  our  way  to  a  full,  deliberate  and 
complete  consideration  and  wise  conclusions  upon  these  large  and 
enormously  important  matters?  If  that  can  be  made  clear  to  me,  I 
shall  be  delighted  to  vote  for  such  a  motion  as  this.  But  I  ask  that 
the  committee  on  Rules  shall  explain  to  us  what  they  propose  in  this 
procedure,  and  make  plain  to  us  that  the  call  to  duty,  the  duty  of 
deliberation,  the  duty  of  getting  results,  the  duty  of  wise  conclusions, 
can  better  be  brought  out  by  the  proposed  motion  than  by  adjourning 
and  securing  three,  four  or  five  months,  rather  than  sitting  for  a  month 
and  a  half  longer  in  this  present  state  of  our  feelings. 

Mr.  William  H.  Sullivan  of  Boston :  In  view  of  his  position  on  the 
initiative  and  referendum,  and  his  desire  to  protect  the  minority,  I 
should  like  to  ask  the  gentleman  if  he  would  be  satisfied  with  an  ad- 
journment achieved  by  anything  less  than  a  majority  vote  of  the  total 
membership  of  this  Convention.  There  were  143  votes  in  favor  of  ad- 
journing, which  is  much  less  than  a  "mere"  majority  of  the  delegates 
to  this  Convention.  In  view  of  his  position  on  the  initiative  and  refer- 
endum, I  should  like  to  ask  the  gentleman  if  he  will  be  satisfied  to  have 
an  adjournment  by  any  vote  less  than  a  majority  vote  of  the  whole 
Convention. 

Mr.  Churchill:  I  am  very  glad  to  answer  the  gentleman,  but  I 
shall  decline  to  take  any  view  on  the  initiative  and  referendum  into 
account,  because  I  do  not  take  it  into  account  upon  this  matter.  I 
have  made  my  position  plain  with  regard  to  this  vote;  that,  while 
there  is  a  majority  vote  for  the  original  order,  I  think  it  is  unfortunate 
that  we  cannot  come  to  a  conclusion  which  will  command  a  very  sub- 
stantial majority  of  this  Convention.  That  is  my  answer  to  the 
gentleman. 

Mr.  Luce  of  Waltham:  Yesterday  there  devolved  upon  me  the  duty 
of  laying  before  the  Convention  the  views  of  the  majority  of  the  com- 
mittee on  Rules  and  Procedure.  This  morning  I  am  glad  to  say  that 
I  report,  for  both  those  who  favored  and  who  opposed  the  order  yes- 
terday, a  unanimous  opinion  that  the  order  as  presented  by  the  gentle- 
man from  Holyoke  (Mr.  Avery)  will  be  a  happy  solution  of  the  present 
situation.  I  am  content  to  confine  myself  to  this  simple  corroboration 
of  the  statement  of  the  gentleman  from  Holyoke,  not  that  his  state- 
ment needed  corroboration,  but  simply  that  it  seemed  to  devolve  upon 
the  committee  on  Rules  to  make  the  statement;  but  the  request  of  the 
gentleman  from  Amherst  in  the  third  division  (Mr.  Churchill)  calls 
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upon  me  to  modify  in  a  slight  detail  one  remark  of  the  gentleman  from 
Holyoke.  The  committee  on  Rules  and  Procedure  has  not  yet  reached 
a  conclusion  as  to  the  recommendations  to  which  the  gentleman  from 
Amherst  refers.  Drafts  have  been  made  of  possible  changes  in  the 
rules  and  time  schedule,  but  this  morning  we  trespassed  altogether 
more  than  was  our  wish  on  the  time  of  the  Convention,  delaying  the 
opening  of  the  session  unduly,  I  fear,  in  order  that  we  might  be  able 
to  report  to  you  a  unanimous  support  of  the  order  of  the  gentleman 
from  Holyoke.  Therefore  no  vote  on  the  other  matters  was  reached 
in  the  committee;  and  when  the  committee  does  reach  a  conclusion  it 
still  will  be  within  the  power,  of  course,  of  a  majority  of  the  Conven- 
tion to  accept  its  suggestions  or  alter  them  as  it  sees  fit.  I  may  in- 
timate, however,  a  personal  view  in  the  matter,  which  I  think  will 
meet  the  approval  of  the  gentleman  from  Amherst,  for  his  own  expe- 
rience in  the  Legislature  I  think  would  lead  him  to  conclusions  corre- 
sponding to  my  own.  That  in  the  course  of  many  years  the  Legislature 
has  worked  out  a  time  schedule  that  conduces  to  the  greatest  conven- 
ience of  the  greatest  number.  If,  however,  the  conditions  under  which 
we  are  working,  in  spite  of  the  desirability  of  somewhat  more  speed, 
should  not  commend  the  Legislative  schedule,  for  one  I  should  accept 
very  cheerfully  the  judgment  of  the  Convention. 

Furthermore,  it  is  suggested  that  now  we  have  taken  out  of  the  Com- 
mittee of  the  Whole  the  initiative  and  the  referendum,  there  will  not 
be  so  great  occasion  in  regard  to  other  matters  for  a  procedure  prohibit- 
ing the  legislative  use  of  the  previous  question.  Also,  we  probably 
have  reached  a  point  in  our  deliberations  where  we  may  view  with 
equanimity  a  reasonable  time  limit  on  the  speeches  on  the  main  propo- 
sition, in  the  hope  that  gentlemen  will  be  able  to  express  their  views 
in  somewhat  less  than  the  space  of  an  hour,  although  I  hesitate  even 
now  to  suggest  a  definite  limit. 

It  is  by  the  reasonable  limitation  of  debate,  by  the  reasonable  ex- 
tension of  hours,  if  it  should  meet  the  approval  of  the  Convention, 
that,  if  we  choose,  we  may  somewhat  expedite  our  work,  but  that 
rests  altogether  with  the  wish  of  the  Convention  in  the  matter.  As  I 
said,  it  has  been  my  intention  and  desire  to  trespass  upon  your  time 
this  morning  only  to  the  extent  of  saying  that  the  unanimous  opinion 
of  the  committee  on  Rules  is  that  the  suggestion  offered  by  the  gentle- 
man from  Holyoke  is  a  happy  solution,  to  which  we  all  may  agree,  and 
which  will  set  ourselves  right  before  the  public,  and  will  conform  to  the 
traditions  of  Massachusetts,  —  the  proper  and  orderly  conduct  of  our 
work. 

Mr.  Walker  of  Brookline:  I  find  in  consultation  with  the  Secretary 
and  with  the  President  that  the  substitute  order  offered  by  the  gentle- 
man from  Holyoke  (Mr.  Avery)  is  in  conflict  with  two  rules  of  this 
Convention;  with  Rule  38,  in  regard  to  unfinished  business,  and  with 
another  rule  in  regard  to  reconsideration.  In  order  to  suspend  the 
rule  in  regard  to  reconsideration  unanimous  consent  must  be  had.  In 
order  to  suspend  Rule  38  a  two-thirds  vote  must  be  had.  I  under- 
stand that  the  gentleman  from  Holyoke,  and  as  far  as  I  personally  am 
concerned,  —  and  I  speak  for  nobody  but  myself,  —  with  my  consent, 
v  ill  modify  his  order  so  as  to  except  questions  of  reconsideration.  And 
in  order  that  the  matter  may  not  run  up  against  Rule  38,  I  move  that 
Rule  38  be  suspended,  and  then,  upon  the  suspension  of  that  rule,  if  it 
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is  suspended,  this  order  may  go  through.  I  move  that  Rule  38  be 
suspended. 

Mr.  Cusick  of  Boston:  There  are  a  number  of  delegates  no  doubt 
who  do  not  have  the  privilege  of  consultation  with  the  various  mem- 
bers of  the  committee  on  Rules  so  that  they  may  know  exactly  what 
is  going  on.  I  feel  very  glad  indeed  that  the  sober  second  thought 
of  this  Convention  has  led  to  the  reconsideration  of  the  vote  passed 
yesterday,  and  while  we  have  yet  time  I  hope  that  we  shall  take  some 
means  now  to  induce  the  committee  on  Rules  to  bring  in  such  rules 
for  the  acceptance  of  this  body  as  shall  permit  this  body  to  conduct  its 
business  in  a  more  efficient  manner  than  what  was  described  by  the 
chairman  of  the  committee  on  Rules  yesterday.  I  do  not  know 
whether  he  meant  it  or  not,  but  his  mathematical  deductions,  that 
did  not  tell  the  whole  story  of  the  work  of  this  Convention,  have  led 
to  quite  considerable  comment  unfavorable  to  the  work  and  efficiency 
of  this  Convention,  which  I  do  not  think  is  right. 

That  we  may  avoid  that  in  the  future,  while  we  have  yet  time,  let 
us  consider  the  wise  words,  the  arguments  and  statements  of  our 
presiding  officer  yesterday.  No  wiser  advice  could  be  given  either  to 
the  Convention  as  a  whole  or  the  delegate  as  an  individual.  He 
struck  the  keynote  of  this  matter  when  he  said:  "Do  not  let  us  at  this 
time  permit  private  interests  to  interfere  with  our  duty." 

What  is  our  duty?  Our  duty  is  to  finish  the  consideration  of 
matters  before  this  Convention.  And  while  we  have  been  told  that  by 
a  number  of  delegates,  no  definite  manner  has  been  suggested  by 
which  we  can  speed  up  the  matters  under  consideration.  I  suggest 
that  the  committee  on  Rules,  who  most  thoroughly  understand  the 
feelings  and  sentiments  of  this  Convention,  that  brought  us  to  a  point 
where  we  almost  disgraced  ourselves,  —  I  hope  now  that  they  will  take 
this  matter  in  hand  and  bring  to  this  Convention  such  modification  of 
the  rules  as  will  permit  us  to  do  efficiently  the  business  of  this  Con- 
vention. It  may  be  done  in  a  number  of  ways.  I  admit  the  indi- 
vidual sacrifice  of  members  of  this  Convention.  I  believe,  however, 
that  with  proper  rules  we  can  meet  cases  which  are  absolutely  neces- 
sary for  absence  from  this  Convention  and  still  efficiently  pursue  the 
work  of  this  Convention.  I  believe  that  we  can  start  Monday  and  do 
our  work.  I  believe,  further,  that  we  can  stay  here  Fridays  until  four 
o'clock;  I  believe  some  way  may  be  devised  that  will  permit  us  to 
speed  up  now,  and  now  is  the  psychological  moment  to  do  it.  If  we 
stay  now  we  will  complete  our  work.  If  we  adjourn  we  probably 
never  will  get  together  again  and  do  the  efficient  work  which  we  are 
able  to  do  now.  And  I  ask  you  to  follow  the  advice  given  you  yester- 
day by  your  presiding  officer.  No  wiser  words  ever  were  uttered  in 
regard  to  this  Convention  than  were  stated  by  your  President.  Let  us 
stay  here,  under  proper  rules,  and  do  the  business  of  this  Convention. 

Mr.  William  S.  Kinney  of  Boston:  I  listened  to  the  debate  yester- 
day with  much  interest,  and  observed  the  attitude  taken  by  the  Pres- 
ident of  the  Convention  and  by  the  chairman  speaking  for  the  com- 
mittee on  Rules.  I  was  disappointed  in  the  character  of  the  debate 
and  with  the  attitude  taken.  I  had  hoped  that  instead  of  conceding 
the  fact  that  the  Convention  had  wasted  time,  that  it  had  been  care- 
less or  dilatory  in  the  performance  of  its  duty,  there  would  have  come 
from  those  high  sources  rather  a  note  of  praise;  for  I  believe  that  in 
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achieving,  for  instance,  the  conception  and  formation  of  one  of  the 
amendments  which  we  submitted  to  the  people,  the  anti-aid  amend- 
ment, if  that  amendment  alone  should  be  adopted  as  pne  of  the 
results  of  this  Convention  the  Convention  would  have  justified  its 
existence.  I  remembered  how  long  it  took,  for  instance,  for  the  com- 
mittee on  Bill  of  Rights  to  reconcile  its  members  to  the  terms  of  that 
amendment,  and  then  I  remembered  how  long  it  took  the  rest  of  us 
members  of  the  Convention  to  agree  upon  the  terms  of  that  amend- 
ment, how  it  became  necessary  for  us  to  consider  it  in  all  its  phases. 
Then  when  I  realized  that  perhaps  there  were  only  two  amendments 
before  the  people  which  would  have  led  to  the  calling  of  this  Conven- 
tion, the  anti-sectarian  amendment  and  the  I.  and  R.,  I  had  supposed 
that  men  interested  in  this  Convention  would  have  said  that  if  we  had 
sat  here,  as  we  have,  for  five  months,  and  if  we  were  willing  to  sit 
here  until  we  have  completed  our  labors  on  the  I.  and  R.,  we  at  that 
time  would  have  completed  the  real  work  which  the  people  called 
upon  us  to  do. 

I  was  surprised  that  there  was  a  demand  for  a  continued  sitting, 
together  with  a  suggestion  that  we  now  speed  up  our  work.  What  is 
the  most  bitter  criticism  to  which  the  Legislature  can  rightfully  be 
subjected?  Is  it  not  that  during  the  closing  hours  of  the  Legislative 
session  this  same  tendency  to  speed  up  is  put  into  effect  by  presiding 
officers,  and  as  a  result  we  annually  place  upon  the  statute-books  of 
this  Commonwealth  legislation  of  which  the  courts  are  obliged  to  say, 
as  they  said  in  regard  to  the  Lien  Law,  that  they  are  unable  to 
interpret  it?  • 

Mr.  Lomasney  of  Boston:  I  hope  we  shall  not  suspend  the  rule. 
And  why?  Because  it  is  a  very  important  order,  it  does  many  things, 
and  we  are  entitled  to  see  it  in  print.  That  is  one  reason.  Secondly, 
because  if  we  do  not  at  this  time  suspend  the  rule  the  committee  on 
Rules  will  have  the  opportunity  to  get  together  and  consider  changing 
the  rules;  then  we  shall  have  the  privilege,  if  I  may  use  the  word,  of 
seeing  them  before  we  pass  any  more  orders  as  to  when  we  shall 
adjourn. 

It  seems  to  me  that  is  the  proper  thing  for  us  to  do.  The  ordinary 
members  have  some  rights  just  as  well  as  the  gentlemen  of  the  com- 
mittee on  Rules,  who  are  responsible  for  where  we  are  now;  and  while 
I  do  not  like  to  say  "  I  told  you  so,"  you  know  what  happened  here 
in  the  beginning,  you  know  the  way  we  got  into  this  situation.  They 
told  us:  If  you  will  do  this,  we  will  do  that  some  other  time  and 
everything  will  be  all  right.  I  say  let  us  put  this  matter  on  the  table; 
then  let  them  bring  in  their  report.  [Applause.]  We  are  not  servants 
of  the  committee  on  Rules;  we  are  here  entitled  to  have  all  these 
matters  submitted  to  us. 

Do  not  suspend  the  rule  to-day.  Let  them  get  together  this  after- 
noon, or  let  them  get  together  to-morrow,  just  as  our  committee  and 
other  committees  have  done,  and  agree  among  themselves  before  they 
ask  us  to  do  any  more  backing  down.  God  hates  quitters.  [Applause.] 
We  discussed  this  question,  and  we  voted,  —  to  do  what?  To  adjourn 
this  Convention,  properly  and  in  accordance  with  parliamentary  law. 
The  President  exercised  his  rights,  and  in  a  fifteen -minute  able  ad- 
dress tried  to  defeat  the  order  but  failed.    The  Convention  showed 
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that  they  desired  to  adjourn.  And  now  are  we  to  be  guided  by  one 
man,  —  the  one  man  who,  changing  his  mind  since  yesterday,  deserted 
those  who  followed  him,  and  allowed  himself  to  be  taken  into  the  com- 
mittee on  Rules  and  chloroformed? 

Mr.  Hale  of  Boston:  With  all  due  deference  to  the  committee  on 
Rules,  I  think  their  habit  of  suggesting  compromises  has  been  carried 
a  little  bit  too  far.  Let  us  analyze  this  proposed  compromise,  let  us 
see  what  it  really  does. 

Mr.  Luce  of  Waltham:  May  I  correct  the  gentleman's  apprehen- 
sion? This  compromise  neither  originated  in  nor  was  suggested  by  the 
committee  on  Rules. 

Mr.  Hale:  Let  us  analyze  this  compromise  which  has  been  accepted 
by  the  chairman  of  the  committee  on  Rules,  and  by  most  of  the  mem- 
bers of  the  committee  on  Rules  and  by  the  gentleman  from  Holyoke. 
Does  that  meet  the  objection  of  the  gentleman  from  Waltham?  What 
are  we  asked  to  do?  The  people  who  objected  to  adjournment  yester- 
day, and  particularly  our  President,  told  us  that  we  are  negligent  in 
our  duty  to  the  Commonwealth  unless  we  stuck  to  our  job  until  our 
job  was  done.  I  should  like  to  ask  the  President  of  our  Convention, 
I  should  like  to  ask  the  chairman  of  the  committee  on  Rules,  whether 
either  one  of  them  has  the  slightest  idea  that  by  November  28th  our 
job  will  be  completed,  no  matter  how  beautiful  a  schedule  of  speeches 
and  time  is  arranged  by  the  committee  on  Rules,  and  if  a  single  man  in 
this  Convention  honestly  believes  that  by  November  28  our  job  will 
be  done? 

Therefore  I  say  that  this  compromise  in  no  way  meets  the  argument 
of  the  President  of  our  Convention  and  of  the  other  men  who  voted 
against  adjournment,  that  we  stay  on  the  job  until  we  finish  the  job. 
And  does  it  meet  the  objection  of  those  others  who  favor  adjourning? 
As  we  come  to  this  next  two  months  or  three  months,  it  will  be  the 
hardest  time  for  all  of  us  to  attend  the  Convention,  and  it  will  fall 
particularly  upon  those  who  do  not  have  as  much  money  as  the  rest, 
who  are  dependent  on  their  work,  and  who  cannot  afford  at  this  time 
to  stay  away  from  home.  Does  it  meet  the  objection  of  those  men? 
It  does  not.  It  simply  gives  us  thirty  days  more.  I  have  been  think- 
ing of  the  matter  and  analyzing  this  report,  and  the  only  object  that 
I  can  see  is  an  attempt  to  patch  up  a  compromise  to  save  our  faces  by 
letting  us  sit  a  little  bit  longer,  until  after  November  first,  the  day 
when  the  pay  expires. 

Mr.  Ross  of  New  Bedford:  I  am  just  about  beginning  to  wonder 
whether  I  am  not  on  this  question  like  Mahomet's  coffin,  —  suspended 
in  the  air.  I  got  the  impression,  while  sitting  with  the  committee, 
that  the  purport  of  the  matter  now  before  this  Convention,  or  to  be 
brought  before  the  Convention,  the  order  of  the  gentleman  from 
Holyoke  (Mr.  Avery),  was  for  the  purpose  of  disposing  of  the  initiative 
and  referendum  and  some  other  matters  that  might  be  forced  upon 
the  Convention  and  otherwise  could  not  be  considered.  I  want  to  say 
the  matter  of  a  new  schedule  of  time  for  the  purpose  of  forcing  the 
other  matters  through  without  due  consideration,  after  giving  excess 
consideration  to  the  business  of  the  initiative  and  referendum  in  the 
Convention,  has  not  been  mentioned  in  my  presence  before,  and  I 
want  to  say  I  have  not  the  slightest  idea  of  voting  for  any  such  thing. 
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I  want  to  say  before  I  forget  it  that  the  committee  on  Rules  and  Con- 
tingent Expenses  were  to  meet  and  provide  for  the  month  of  Novem- 
ber, and  they  cannot  provide  for  it  unless  you  sit  in  that  month. 

The  Convention  refused  to  suspend  the  rule. 

President  John  L.  Bates  of  Brookline  (having  taken  the  floor):  I 
move  to  amend  the  order  before  the  Convention  by  the  substitution 
of  an  order  which  is  substantially  the  same  as  that  offered  by  the 
gentleman  from  Holyoke  (Mr.  Avery),  except  it  strikes  out  the  words 
"except  motions  to  reconsider",  and  inserts  in  place  thereof  "except 
as  otherwise  provided  in  the  rules  of  the  Convention."  The  only 
difficulty  with  the  order  as  offered  by  the  member  from  Holyoke  was 
that  it  attempted  to  give  those  members  of  the  Convention  who  desire 
to  have  the  initiative  and  referendum  the  right  of  way,  exactly  what 
they  wanted.  The  disposition  of  those  who  agreed  on  the  order  as 
offered  by  the  member  from  Holyoke  was  to  make  certain,  so  far  as 
they  could,  that  that  business  should  have  the  right  of  way  in  the 
Convention.  They  therefore  put  into  the  order  as  it  was  offered  by  the 
member  from  Holyoke  that  the  initiative  and  referendum  resolution, 
whenever  it  was  on  the  calendar,  should  take  precedence  over  all  other 
matters.  That  was  a  violation  of  Rule  38,  which  provides  that  un- 
finished business  shall  take  presedence  on  the  calendar,  and  also  of 
Rule  48,  which  provides  that  motions  to  reconsider  shall  be  placed 
first  in  the  Orders  of  the  Day.  Inasmuch  as  the  Convention  has  refused 
to  suspend  the  rules  so  as  to  allow  the  initiative  and  referendum  to 
take  precedence  of  those  matters,  it  seems  to  be  only  fair  that  the 
order  should  be  adopted  so  far  as  is  consistent  with  the  rules,  and  the 
form  in  which  I  offer  the  order  is  consistent  with  the  rules,  and  the 
only  thing  that  would  be  given  precedence  over  the  initiative  and 
referendum  if  this  order  is  adopted  in  the  form  in  which  I  offer  it 
would  be  those  two  matters  which  are  required  by  the  rules  to  have 
right  of  way,  namely,  unfinished  business  and  a  motion  to  reconsider, 
if  there  is  any  such  motion  before  the  Convention. 

Mr.  Lomasney  of  Boston:  Does  not  the  gentleman  think,  with  this 
controversy  over  the  rules  and  all  of  these  other  matters,  that  the 
best  thing  to  do  is  to  have  the  motion  laid  on  the  table  and  have  it 
printed,  and  let  every  man  in  the  Convention  see  for  himself  what  it 
is?  I  move  that  we  lay  the  matter  on  the  table,  and  that  it  be 
printed. 

Mr.  Walker  of  Brookline:  I  wish  to  make  my  position  clear  in  this 
matter.  I  have  confined  myself  strictly  in  this  Convention  to  the 
initiative  and  referendum  matter,  and  have  tried  to  keep  out  of  all 
other  matters  until  that  is  settled.  Now  I  wish  members  of  this 
Convention  to  understand  that  I  am  expressing  no  opinion  whatever 
as  to  whether  this  order  ought  to  go  through  or  not  go  through.  I  am 
interested  in  this,  namely,  that  the  initiative  and  referendum  shall  not 
be  side-tracked,  and  that  was  our  agreement  with  the  committee  on 
Rules,  that  the  initiative  and  referendum  should  be  the  first  thing  in 
the  Orders  of  the  Day.  That  was  the  only  agreement  that  I  had, 
and  I  insisted  upon  that.  Now  I  say  that  if  the  suggested  plan  of 
the  President  of  the  Convention  goes  through,  the  initiative  and  refer- 
endum will  not  be  disposed  of  before  January,  in  my  opinion. 

Mr.  Avery  of  Holyoke:  I  think  this  matter  has  come  into  some- 
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thing  of  a  tangle  by  reason  of  the  conflicting  views  of  the  members  of 
this  Convention,  all  of  whom  are  honest  and  none  of  whom  is  a 
quitter,  so  far  as  I  have  been  able  to  size  them  up.  When  I  stood  up 
here  all  alone  yesterday,  without  any  of  the  so-called  leaders  with  me 
and  fought  this  thing,  nobody  can  accuse  me  of  being  a  quitter.  I 
am  not  a  quitter  to-day  any  more  than  I  was  yesterday.  But  the 
order  which  I  introduced  had  certain  difficulties  about  it.  It  was  a 
question  whether,  when  we  were  waiting  for  the  committee  on  Phrase- 
ology to  fix  up  the  initiative  and  referendum,  we  could  do  any  other 
business  or  not.  It  was  a  question  how  it  left  this  Convention.  It  was 
a  question  how  it  left  the  question  of  paying  compensation  for  such 
time  as  we  might  have  to  spend  here  in  the  month  of  November.  I 
did  not  have  time  to  consult  with  all  the  members  of  this  Convention. 
I  did  not  ask  anybody's  advice.  I  drew  this  thing  up,  went  to  the 
President  of  this  Convention  and  offered  it  for  the  consideration  of 
the  committee  on  Rules,  the  only  committee  that  I  knew  that  I  could 
go  to  as  to  some  measure  on  which  we  could  meet  and  agree.  Some 
members  have  said  the  time  is  too  late,  we  had  better  adjourn  the 
week  before  Thanksgiving.  I  have  no  objection  to  that.  I  will 
agree  to  anything  that  will  protect  the  initiative  and  referendum,  and 
so  far  as  I  am  concerned  withdraw  opposing  anything  that  jeopardizes 
the  initiative  and  referendum.  Now,  that  is  the  situation.  I  have  not 
the  slightest  objection  to  the  motion  of  the  gentleman  in  the  third 
division  from  Boston,  that  this  matter  be  laid  upon  the  table,  because 
when  it  is  completed  1  want  it  completed  right  and  in  a  way  that  we 
will  not  regret  after  we  have  closed  our  proceedings  and  gone  away. 
Now,  let  us  do  this  thing  right.  We  all  of  us  are  honest,  we  are  not 
any  of  us  cowards,  and  we  are  able  to  come  together  on  as  plain  and 
simple  a  proposition  as  how  and  when  we  shall  adjourn,  and  under 
what  conditions. 

Mr.  Thompson  of  Haverhill:  I  think  there  have  been  so  many 
blunders  on  this  matter  this  morning  that  the  only  thing  for  us  to  do 
is  to  lay  it  on  the  table  and  take  it  up  the  first  of  the  week,  and  have 
it  printed.  The  Rules  Committee,  as  I  understand  the  gentleman  from 
Holyoke,  got  together  this  morning  and  agreed  on  a  form  of  pro- 
cedure. Those  who  voted  for  the  adjournment  yesterday  were  not 
consulted  on  it  at  all.  Some  of  them  voted  with  the  gentleman  from 
Holyoke  this  morning,  and  others  voted  against  him,  and  vice  versa. 
Now  they  do  not  know  where  they  are  at,  simply  because  the  Rules 
Committee  have  not  said  a  single  word  except  either  to  agree  to  or 
dissent  from  it.  Now,  we  do  not  expect  to  hear  any  more  from  the 
committee  on  Rules,  but  we  can  do  this:  We  can  get  together  either 
for  or  against  it  between  now  and  next  Tuesday  and  discuss  what  we 
want  to  do.  We  certainly  want  a  larger  majority  one  way  or  the  other 
than  we  had  yesterday,  but  the  way  it  looks  now  we  cannot  expect  a 
large  majority  either  way.  Some  expect  adjournment,  and  others  do 
not  expect  adjournment.  Some  want  to  set  a  date  certain,  and  others 
do  not  want  to  set  a  date  certain.  It  seems  to  me  that  the  only  sensi- 
ble thing  has  been  suggested  by  the  gentleman  from  Boston,  and  that 
is  that  the  matter  be  laid  on  the  table,  and  then  we  can  see  how  many 
of  us  can  agree. 

Mr.  Edwin  U.  Curtis  of  Boston:  I  like  occasionally  to  be  in  agree- 
ment with  the  gentleman  from  ward  5  (Mr.  Lomasney)  and  I  think_he 


Digitized  by  Google 


316 


ADJOURNMENT  OF  THE  CONVENTION. 


has  made  a  very  fair  and  sensible  suggestion.  There  are  many  mem- 
bers of  this  Convention  who  have  not  read  the  order,  who  do  not 
understand  the  order,  and  I  think  it  is  only  fair  that  it  should  go  over 
until  Tuesday,  when  we  can  vote  intelligently  on  it,  and  use  up  the 
remaining  hour  here  in  work  on  the  initiative  and  referendum. 

Mr.  Leonard  of  Boston:  I  am  in  favor  of  the  motion  made  by  the 
delegate  from  the  Fifth  Suffolk  District  (Mr.  Lomasney).  I  do  not 
wish  to  refer  to  any  epithets  at  all,  but  I  find  it  very  difficult  to  play 
the  game  of  follow  the  leader  here.  When  the  gentleman  from  Hol- 
yoke  (Mr.  Avery)  first  arose  several  days  ago  upon  this  matter  of 
continuing  our  deliberations  until  another  year,  I  think  he  made  a 
very  impressive  statement  as  to  the  large  amount  of  work  that  still 
remained  upon  the  calendar.  Members  will  recall  that.  He  specified, 
he  enumerated  and  particularized  all  these  large  and  important  matters 
that  would  require  deliberation  before  we  could  conclude,  and  we 
know  from  our  experience  that  on  each  of  those  matters  upon  which  we 
are  going  to  take  affirmative  action,  there  are  at  least  four  debatable 
stages  through  which  they  must  go,  one  more  stage  than  they  would 
have  to  go  through  in  the  legislative  body.  Again,  I  will  have  to 
refer  to  the  chairman  of  the  committee  on  Rules,  because  I  think  he 
took  a  very  prominent  part  in  the  committee  that  has  had  the  govern- 
ing of  this  body,  and  it  seems  to  me  that  the  attitude  of  some  of  the 
men  has  changed  like  a  turn  of  a  kaleidoscope.  They  were  arguing  a 
few  weeks  back  about  the  importance  of  long  deliberation. 

I  am  one  in  this  issue  with  the  gentleman  from  Amherst.  I  think 
he  has  put  forth  the  case  exactly  as  it  should  be  put.  It  is  not 
a  question  of  compensation  or  salary.  I  am  sure  I  was  not  thinking 
of  that.  [Laughter.]  Why  should  you  be  worried,  oh  ye  of  little 
faith?  [Laughter.]  I  do  not  like  this  word  "wages"  or  "salary." 
There  is  an  old  term  they  use  in  the  professions  called  "honorarium," 
whereby  if  a  person  renders  good  service,  one  who  benefits  by  that 
service  makes  a  recognition  of  it.  In  this  period  of  depression  that 
we  are  entering  into  at  the  present  time,  although  it  is  not  entirely 
psychological,  nevertheless  I  do  not  think  that  that  should  enter  into 
our  deliberations. 

Some  time  ago  a  motion  was  made  to  take  from  the  Committee  of 
the  Whole  all  consideration  of  the  initiative  and  referendum,  and  what 
did  the  chairman  of  the  committee  on  Rules  say  at  that  time?  If 
you  recall  the  discussion  and  the  debate  when  that  first  came  up,  did 
he  not  say  that  if  we  were  to  take  the  matter  from  the  Committee  of 
the  Whole  and  put  it  in  the  Convention  we  were  trying  to  stifle  the 
free  debate  and  the  free  discussion  that  Anglo-Saxon  people  have  con- 
tended for  for  several  centuries?   I  think  that  is  correct. 

Again,  I  will  call  your  attention  to  another  occasion  when  a  recon- 
sideration was  moved  upon  some  matter,  I  have  forgotten  just  what, 
and  the  gentleman  argued  that  we  should  not  vote  on  that  occasion 
because  some  delegates  who  had  come  in  from  the  lobby  had  not 
heard  the  discussion. 

Mr.  Brown  of  Brockton:  When  the  delegate  rose  some  days  ago 
and  proposed  adjournment  I  said:  "If  this  is  to  be  taken  seriously 
I  want  it  debated.  I  am  opposed  to  it."  The  other  day,  on  a  motion 
to  adjourn,  I  voted  to  adjourn.  This  morning  I  voted  to  reconsider, 
and  I  am  no  quitter.    No  man  should  quit  when  he  is  doing  what  he 
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thinks  is  right.  A  man  ought  to  quit  if  he  thinks  he  is  wrong,  even  if 
he  stands  on  his  head  one  minute,  and  some  other  place  the  next 
minute.  The  only  question  here  is  what  is  right.  We  should  have 
more  good  feeling  here.  We  shall  not  get  anywhere  unless  we  restore 
that  good  feeling.  The  men  with  whom  I  agree  should  not  tell  me 
that  I  have  changed  my  mind  by  talking  with  the  committee  on 
Rules;  there  is  no  foundation  for  the  statement. 

The  motion  of  Mr.  Lomasney  of  Boston,  to  lay  the  pending  matter  on  the 
table,  prevailed.   It  was  taken  from  ihe  table  October  23. 

President  John  L.  Bates  of  Brookline  (having  taken  the  floor): 
Before  speaking  on  the  order  which  is  before  the  Convention  I  wish 
to  offer  an  amendment  to  the  substitute  order  that  I  moved.  The 
amendment  is  to  change  the  date  from  Wednesday,  November  28,  to 
Friday,  November  23,  the  object  being  to  prevent  the  necessity  of 
members  coming  here  during  Thanksgiving  week  and  spending  only  a 
portion  of  the  week.  I  therefore  ask  unanimous  consent  to  change  the 
date  wherever  it  occurs  in  the  order  to  Friday,  November  23d,  instead 
of  Wednesday,  November  28. 

There  being  no  objection,  the  change  of  date  was  made. 

Mr.  Bates:  Now,  I  offer  another  amendment,  which  I  will  state 
does  not  change  the  effect  of  the  order  at  all.  It  is  merely  a  preamble, 
and  the  preamble  is  offered  in  the  hope  of  our  getting  together. 

Mr.  Bates  moved  to  amend  by  inserting  at  the  beginning  of  the  order  moved 
by  him  as  a  substitute  the  following: 

Whereas,  A  majority  of  the  members  of  the  Convention  have  indicated  their 
belief  that  the  remaining  business  before  them  cannot  be  satisfactorily  completed 
during  the  present  calendar  year;  and 

Whereas,  The  Convention  has  now  been  in  continuous  session  for  a  length  of 
time  exceeding  that  anticipated  by  any  of  its  members,  many  of  whom  find  it  neces- 
sary to  devote  themselves  for  a  period  to  their  business  and  professional  duties; 

Whereas,  There  is  no  measure  undisposed  of  that  may  properly  be  termed  an 
emergency  measure;  and 

Whereas,  It  will  now  be  impossible  to  place  upon  the  ballot  at  the  November 
election  any  other  resolutions  of  amendment  than  those  already  favorably  acted 
upon,  and 

Whereas,  The  Convent:on  has  the  unquestioned  power  to  adjourn  from  time  to 
time  at  its  pleasure,  as  recognised  in  the  Convention  Act;  now,  therefore,  be  it 
Ordered,  etc.} 

Mr.  Bates:  I  ask'unanimous  consent  to  have  myfmotion  amended  by 
the  incorporation  of  the  preamble  as  read. 

No  objection  was  made  to  the  incorporation  of  the  preamble. 

Mr.  Bates:  I  recognize  from  my  talking  with  many  members,  and 
also  from  what  I  have  seen,  that  many  of  them  have  gone  almost  to 
the  limit  of  what  they  feel  they  can  do  at  the  present  time.  They 
believe  that  an  adjournment  is  necessary  in  order  for  them  to  attend 
to  their  private  business  for  a  period,  that  it  is  absolutely  necessary, 
and  they  believe,  some  of  them,  that  they  can  do  better  work  if  they 
can  have  the  cares  and  anxieties  of  their  private  business  removed  by 
being  allowed  to  attend  to  it  for  a  period.  I  recognize  that  situation, 
and  I  have  offered  this  substitute  order  after  conference  with  the  mem- 
ber from  Holyoke  who  offered  the  original  order. 
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I  might  state  that  this  order,  apart  from  the  preamble  and  the  date, 
is  the  same  as  the  order  that  was  presented  at  the  last  session  of  the 
Convention,  with  the  exception  that  it  recognizes  that  there  are  two 
rules  of  the  Convention  which  the  order  of  the  gentleman  from  Holyoke 
(Mr.  Avery)  contravenes,  and  one  of  which  at  least  the  Convention 
refused  to  suspend.  Therefore  I  have  incorporated  in  the  order  the 
words  "except  as  otherwise  provided  by  the  rules  of  the  Convention." 
That  is,  this  order  gives  precedence  to  the  initiative  and  referendum 
on  any  stage  except  where  that  precedence  would  conflict  with  the 
rules  of  the  Convention.  The  two  rules  that  it  would  conflict  with 
are  Rules  38  and  48.  Rule  38  is  the  one  which  provides  that  un- 
finished business,  that  is,  the  business  upon  the  discussion  of  which 
we  have  entered,  shall  have  precedence  in  the  order  of  the  next  day. 
That  rule  can  be  suspended  only  by  a  two-thirds  vote,  and  the  Con- 
vention refused  to  suspend  it  the  other  day  for  the  order  as  offered  by 
the  member  from  Holyoke.  Rule  48  provides  that  on  any  measure 
where  there  is  a  vote  to  reconsider,  the  motion  for  reconsideration  shall 
take  precedence  in  the  orders  of  the  next  day.  The  debate  on  it  is 
limited  to  half  an  hour,  so  in  any  event  it  could  not  greatly  prolong 
the  sessions  of  the  Convention.  The  reason,  therefore,  why  those 
words  are  put  in,  "except  as  otherwise  provided  by  the  rules  of  the 
Convention",  is  so  as  to  make  this  order  in  accordance  with  the  rules  of 
the  Convention,  and  so  that  it  cannot  be  ruled  out  on  a  point  of  order. 

The  reason  why  there  is  precedence  given  to  the  initiative  and 
referendum  resolution  probably  is  obvious  to  you  all.  In  the  first 
place,  the  order  which  was  passed  the  other  day,  and  which  is  under 
reconsideration  at  the  present  time,  provided  that  we  should  adjourn 
when  that  resolution  had  been  finally  acted  upon.  That  was  a  recog- 
nition by  the  majority  of  the  Convention  of  the  fact  that  it  desired 
so  far  as  it  could  to  complete  its  action  on  that  measure.  It  has  been 
under  consideration  for  many  weeks,  and  it  would  seem  as  if  it  ought 
to  be  finally  completed  before  we  adjourn,  and  therefore,  in  recognition 
of  what  the  majority  of  the  Convention  the  other  day  voted,  and  in 
recognition  of  the  long  debate  upon  the  matter,  it  is  given  precedence 
in  this  order  so  far  as  it  can  be  given. 

Some  one  has  asked  me  why  the  words  "subject  to  the  call  of  the 
President  or  Secretary  not  later  than  within  ten  days,  after  the  proroga- 
tion of  the  General  Court",  were  put  in  and  he  wanted  to  know  if  that 
would  not  make  it  possible  for  the  President  to  call  the  Convention 
together  immediately  if  he  saw  fit  to  do  so.  I  told  him  he  had  rightly 
interpreted  the  possibility,  but  that  it  was  far  from  a  probability.  The 
elasticity  given  in  this  order  is  desirable.  The  President  would  not 
assume  after  the  vote  of  this  Convention  to  call  it  together  at  any 
time  prior  to  the  adjournment  of  the  next  General  Court,  unless  some 
great  emergency  demanded.  One  of  the  reasons  that  has  been  urged 
privately  why  this  Convention  should  adjourn  over  to  next  summer 
after  completing  a  portion  of  its  work  has  been  that  we  are  in  the 
midst  of  a  great  war  that  may  raise  problems  which  will  require 
for  their  solution  some  modification  of  our  Constitution,  and  that  it 
might  be  of  advantage  to  call  together  a  Convention  that  could  act 
immediately  upon  such  a  proposition  of  amendment.  That  is  the 
reason  why,  in  drafting  this  substitute  order,  the  power  was  given  by 
which  the  President  could  call  the  Convention  together  at  any  time 
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prior  to  or  within  the  ten  days  succeeding  the  adjournment  of  the 
Legislature.  I  am  satisfied  that  you  believe  that  unless  some  such 
emergency  arose  neither  the  President  nor  the  Secretary  of  this  Con- 
vention would  assume  to  call  the  Convention  together  prior  to  the 
prorogation  of  the  General  Court. 

Now  as  to  the  advantages  of  this  order  and  the  reason  why  it  was 
offered.  It  was  not  offered  on  the  suggestion  of  the  committee  on 
Rules.  The  suggestion  came  from  those  who  had  favored  the  adop- 
tion of  the  order  that  was  adopted  the  other  day,  but  who  said  subse- 
quently, and  I  think  with  wisdom  and  with  fairness,  that  they  felt 
that  the  action  of  the  Convention  should  be  more  unanimous  than  it 
was  in  deciding  that  matter,  and  that  there  should  be  some  way  by 
which  the  Convention  could  get  together  with  tolerable  unanimity. 
They  recognized  that  there  were  some  matters  which  perhaps  ought 
to  be  completed  and  should  be  completed  in  the  various  stages  while 
we  are  waiting  for  the  initiative  and  referendum  proposal.  They  said 
that  they  would  like  to  vote  for  a  measure  of  this  kind.  It  in  fact 
was  stated  to  the  members  of  our  committee  and  stated  to  me  that 
they  had  understood  that  a  proposition  similar  to  the  one  now  before 
you  was  to  be  offered.  It  was  through  a  misunderstanding  that  it 
was  not  offered.  We  had  understood  that  it  was  not  satisfactory  to 
those  who  had  proposed  the  other  order,  and  so  we  did  not  offer  it, 
but  it  had  been  proposed  prior  to  that  time.  When,  however,  that 
representation  was  made  to  the  committee  on  Rules,  they  considered 
it  a  duty  to  see  whether  or  not  such  unanimity  was  possible  as  would 
commend  the  action  to  the  people  of  the  Commonwealth. 

This  order,  if  adopted,  in  the  first  place  fixes  a  date  for  adjourn- 
ment subject  to  only  one  condition,  and  that  is  that  the  initiative  and 
referendum  proposal  shall  have  been  finally  disposed  of  at  that  time. 
I  think  it  is  tolerably  certain  that  it  can  be  disposed  of  finally  by  that 
time.  By  fixing  this  date,  November  23,  men  are  enabled  to  make 
engagements  ahead  which  they  could  not  make  if  no  definite  date  was 
fixed,  which  they  could  not  make  even  under  the  order  as  adopted  the 
other  day,  which  had  no  definite  date  fixed  for  adjournment. 

In  the  second  place,  this  keeps  the  Convention  in  session  practically 
to  the  time  of  the  holidays  and  I  do  not  think  that  there  can  be  any 
fair  criticism  on  the  part  of  the  public  or  of  the  press  of  the  Conven- 
tion adjourning  at  that  time,  with  the  unusual  conditions  which  pre- 
vail at  the  holidays  and  the  particular  unusual  conditions  which  will 
prevail  at  the  holidays  during  this  present  year.  I  would  not  in  a 
matter  of  principle  desire  to  avoid  public  criticism  if  I  thought  I  was 
right,  but  this  is  not  a  matter  of  principle  so  much  as  a  matter  of 
judgment,  and  if  we  continue  our  work,  practically  down  to  the  23d 
of  November,  then  I  think  we  shall  avoid  public  criticism. 

In  the  third  place,  as  I  already  have  suggested,  it  is  desirable  that 
we  present  to  the  public  a  larger  unanimity  than  that  which  appeared 
the  other  day,  and  this  order  makes  possible  such  unanimity. 

I  already  have  said  that  it  provides  for  the  completion  of  the  work 
on  the  initiative  and  referendum  so  far  as  we  can  complete  it,  which  is 
desirable  from  every  standpoint,  but  particularly  from  the  standpoint 
that  so  much  time  already  has  been  expended  upon  it  that,  in  a  measure, 
would  be  lost  should  we  postpone  final  action  upon  it  to  next  summer. 
Further,  this  order  recognizes  in  the  preamble  that  those  measures 
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which  were  regarded  as  urgent  by  the  press  and  the  public  have  been 
attended  to,  that  the  work  which  is  left  is  work,  important  to  be  sure, 
and  highly  important,  but  not  of  such  an  urgent  character  as  was  the 
absentee  voting  amendment  in  particular,  or  as  the  so-called  food 
amendment.  It  recognizes  the  fact  that  the  remaining  work  can  be 
postponed  without  detriment  to  the  Commonwealth.  I  am  aware 
that  there  are  individuals  here  who  are  interested  in  certain  proposals 
of  amendment,  who  regard  them  as  urgent,  and  it  may  be  that  they 
are  urgent,  but  they  have  not  appeared  to  the  public  or  to  the  press 
as  being  emergency  measures.  They  are  important,  but  not  urgent, 
and  therefore  can  well  be  postponed  until  the  Convention  can  come 
together  again  and  devote  more  time  to  them. 

I  do  not  know  that  it  is  necessary  for  me  to  say  anything  in  regard 
to  the  criticism  that  has  been  made  in  certain  quarters  of  the  Con- 
vention or  of  the  committee  on  Rules.  I  always  have  found  that  it 
was  easy  for  those  to  criticize  who  were  not  in  the  positions  of  respon- 
sibility. But  I  do  want  to  say  again  what  I  said  the  other  day,  that 
I  do  not  think  there  has  been  any  action  of  this  Convention  that 
fairly  can  be  criticized  adversely.  It  is  true  that  there  is  a  great 
fundamental  principle  of  our  government  involved  in  the  proposal  of 
the  initiative  and  referendum.  It  is  true  that  the  Convention  is  so 
evenly  divided  on  it  that  delays  undoubtedly  result,  but  it  is  true  that 
the  men  on  each  side,  for  the  most  part,  have  been  doing  what  they 
were  doing  absolutely  because  their  consciences  told  them  either  that 
this  was  something  that  ought  not  to  be  adopted  in  the  interests  of 
the  public  or  it  was  something  that  should  be  adopted.  I  do  not 
believe  that  a  proposal  of  this  kind  ever  was  more  thoroughly  consid- 
ered, ever  was  more  thoroughly  argued  or  ever  more  completely 
analyzed  by  any  parliamentary  body  in  this  country  or  in  any  other, 
and  it  is  to  the  credit  of  the  Convention  that  on  a  matter  of  funda- 
mental principle  as  this  is,  it  has  been  determined  to  go  slow  and  to 
make  sure  that  it  was  right;  it  is  to  the  credit  of  the  men  on  both 
sides,  that  they  have  insisted  on  the  most  careful  consideration  of  this 
matter,  and  that  they  now  insist  that  it  shall  be  considered  carefully 
to  the  very  end.  When  you  take  into  consideration  this  peculiar  situa- 
tion it  must  be  recognized  that  the  Convention  has  not  wasted  time; 
it  has  been  doing  its  whole  duty  as  it  saw  it. 

Comparisons  with  the  General  Court  are  hardly  fitting  comparisons. 
I  have  a  very  high  regard  for  the  standing  of  the  General  Court  in  the 
history  of  the  Commonwealth  of  Massachusetts,  notwithstanding  some 
things  that  have  been  said  in  the  heat  of  debate  on  this  floor.  But  its 
work  is  of  an  entirely  different  character  from  that  of  this  Convention. 
Its  work  is  of  a  more  temporary  character.  It  can  change  the  statutes 
from  year  to  year.  It  can  pass  quickly  on  measures  not  fundamental, 
and  it  can  pass  on  many  of  them  in  a  single  session.  But  Constitu- 
tional Conventions  come  only  with  the  lapse  of  decades.  They  treat 
of  the  fundamentals  of  democracy.  They  require  slow,  patient  delib- 
eration, to  the  end  that  no  mistake  may  be  made. 

When  you  consider  these  matters  it  must  be  recognized,  not  only  by 
the  members  of  the  Convention  but  by  the  press  and  by  the  public, 
that  this  Convention,  sitting  far  beyond  what  was  expected  of  it, 
nevertheless  has  done  its  work  well  and  is  determined  to  do  its  work 
well  to  the  very  end.  [Applause.] 
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Mr.  Fisher  of  Westford:  I  arise  to  offer  an  amendment  which  I 
trust  our  honored  President  will  consent  to  accept.  I  first  offer  the 
amendment,  and  then  in  a  few  brief  words  will  explain  to  this  Con- 
vention why  the  same  is  offered. 

I  desire  in  the  preamble  to  strike  out  the  word  "and"  between 
"business  and  professional",  and  insert  after  the  word  "professional" 
"public  and  patriotic". 

I  want  to  disavow  any  words  that  have  been  attempted  to  be  placed 
in  my  mouth  as  a  member  of  this  Convention,  that  I  voted  on  Thurs- 
day last  to  adjourn  on  account  of  professional  or  private  business.  I 
voted  as  I  did  because  I  felt  strongly  that  the  duties  of  the  members 
of  this  Convention  are  greater  at  home,  attending  incidentally  to  pri- 
vate business  but  chiefly  to  the  public  duties  incumbent  upon  us  at  this 
time,  than  in  spending  our  hours  here.  I  am  one  of  those  who  believe 
that  those  men  who  voted  to  adjourn  on  Thursday  were  of  a  more 
patriotic  disposition  than  those  who  voted  against  it.  I  do  not  mean 
that  those  who  voted  against  it  were  intentionally  unpatriotic,  but  let 
us  diagnose  the  situation  for  just  a  moment.  Are  we  performing  any 
patriotic  duty  by  staying  here  when  we  have  disposed  of  our  emer- 
gency measures?  I  think  not.  I  am  going  to  be  in  accord  with  the 
order  before  this  body  if  tins  amendment  is  accepted,  but  I  do  not 
want  to  see  this  body  go  on  record  through  history  as  saying  that  we 
are  adjourning  merely  for  private  or  professional  interests.  That  is 
not  true.  That  is  not  the  motive  which  occasioned  us  to  vote  that 
way  on  Thursday  last.  The  man  to-day  who  goes  home  and  attends 
to  his  private  business  is  doing  a  patriotic  duty,  because  he  is  placing 
himself  in  a  position  when  called  upon  to  respond  to  the  patriotic  duty 
incumbent  upon  us  both  financially  and  in  a  business  way.  Is  not 
that  the  fact? 

It  seems  to  me  that  we  should  consider  carefully  how  we  place 
ourselves  on  record  here  at  this  time.  I  have  met  man  after  man  who 
spoke  to  me  on  the  street,  men  of  high  standing  in  this  Common- 
wealth and  in  my  community,  who  said:  "I  thought  you  voted  to 
adjourn.  The  best  thing  your  Convention  can  do  is  to  send  its 
members  home  among  us,  where  you  can  be  performing  the  duties 
which  this  great  war  calls  upon  you  to  perform."  Thirty-five  million 
dollars  is  what  we  must  raise  in  this  country  beginning  with  the 
eleventh  day  of  November.  Many  men  in  this  Convention,  —  I  think 
our  honored  President  is  one  of  them, — are  interested  in  that  cam- 
paign. Other  campaigns  are  running  thereafter,  and  I  am  going  to 
stand  here  and  say  that  our  greater  duty,  above  public  and  professional 
interests,  is  at  our  homes. 

Some  one  has  asked:  "What  are  we  going  to  do  next  summer,  when 
our  wounded  soldiers  are  coming  back  from  abroad,  when  our  attention 
will  be  needed  for  them  and  their  dependents,  and  their  welfare  will 
occasion  and  require  our  presence  in  our  respective  communities?" 
I  will  answer  that  question,  and  I  will  answer  it  in  two  or  three  words, 
and  that  is,  when  that  occasion  arises  let  us  stay  at  home,  where  we 
belong,  and  I  think  that  is  a  patriotic  duty. 

I  think  that  a  solution  of  this  problem  has  been  reached  in  the  order 
offered  by  our  honored  President.  I  stand  here  as  one  of  those  who 
were  most  ardently  in  favor  of  adjourning  under  the  order  of  the  gen- 
tleman from  Holyoke,  but  I  also  believe  that  in  a  gr,eat  assembly  like 
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this  it  is  the  part  of  duty  of  the  celestes  to  give  and  take.  I  believe 
now  we  have  reached  a  solution  of  this  situation  which  will  allow  us 
to  depart  to  our  respective  firesides,  to  our  respective  offices,  to  our 
respective  places  in  the  line  of  public  duty  and  service,  if  the  amend- 
ment that  I  have  suggested  is  adopted. 

Mr.  Fisher  moved  to  amend  bv  striking  out  in  the  second  paragraph  the 
word  "and"  and  by  inserting  after  the  word  " professional "  the  words  -public 
and  private",  so  as  to  read: 

WhereaM.  The  Convention  has  now  been  in  continuous  session  for  a  length  of 
time  exceeding  that  anticipated  by  any  of  its  members,  many  of  whom  find  it  neces- 
sary to  devote  themselves  for  a  period  to  their  badness,  professional,  public  and 
private  duties  — 

Mr.  Fisher:  Not  "private."  The  Secretary  could  not  read  my  writ- 
ing.   I  wrote  "public  and  patriotic." 

The  Secretary:  "Professional,  public  and  patriotic  duties." 

Mr.  Bates:  I  think  the  suggestion  of  the  member  from  the  third 
division  is  a  good  one.  It  improves  the  preamble,  and  I  ask  unanimous 
consent  to  accept  it. 

There  being  no  objection  the  language  of  the  preamble  was  changed. 

Mr.  Thompson  of  Haverhill:  There  is  one  matter  which  stuck  in  the 
minds  of  some  who  are  in  favor  of  adjournment,  and  that  is  whether 
on  this  order  unfinished  business  can  so  interfere  that  the  initiative  and 
referendum  cannot  be  finished  by  the  23d  of  November,  and  inasmuch 
as  the  qaestion  of  the  rules  was  brought  up  the  other  day  and  de- 
feated that  aggravates  it  somewhat.  I  understand,  though,  that  by  a 
majority  vote  unfinished  business  can  be  postponed  or  laid  on  the 
table.  I  should  like  to  ask  the  President  of  the  Convention,  through 
the  Chair,  —  I  think  he  can  explain  it  very  well,  —  if  it  is  not  possible 
when  the  time  arises  by  a  majority  vote  to  postpone  or  lay  on  the 
table  the  unfinished  business  that  happens  to  be  before  us,  so  that  we 
can  go  ahead  and  there  will  not  be  any  danger  of  crowding  out  the 
initiative  and  referendum  in  that  way. 

Mr.  Bates:  The  member  is  entirely  right.  If  there  is  any  unfinished 
business  which  under  the  rules  has  been  placed  first  in  the  orders  of  the 
day,  when  it  is  reached  the  Convention,  by  a  majority  vote,  can  post- 
pone its  consideration,  and  give  the  initiative  and  referendum  the 
right  of  way. 

The  order  was  adopted  as  amended. 
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On  the  25th  of  October,  1917,  the  following  order,  offered  by  Mr.  Brooks 
Adams  of  Quincy,  was  considered:  — 

Ordered,  That,  this  Convention  having  voted  to  adjourn  until  next  spring,  previ- 
ous to  its  adjournment  the  President  shall  appoint  a  committee  of  not  more  than 
15  nor  less  than  12  members,  who  shall  proceed  during  the  recess  to  consider,  so 
far  as  time  will  permit, — 

1.  The  economic,  social  and  legal  changes  which  have  been  already  wrought  in 
our  domestic  and  foreign  relations  by  the  present  war,  together  with  those  of  the 
greatest  importance  which  seem  likely  soon  to  supervene; 

2.  If.  by_  their  labors,  the  committee  shall  reach  the  conclusion  that,  by  some 
comprehensive  treatment  of  the  whole  of  our  constitutional  law,  —  not  only  that 
which  is  contained  in  the  Constitution  itself,  but  also  that  which  is  to  be  drawn 
from  the  judicial  interpretation  which  the  same  has  received.  —  it  may  be  possible 
for  said  committee  to  develop  some  cohesive  plan  by  which  the  people  of  this  Com- 
monwealth shall  be  placed  in  a  position  to  deal  more  effectively  with  the  increas- 
ingly strenuous  pressure  of  modern  competition  than  they  otherwise  could,  then 
the  committee  shall  report  the  same  to  this  Convention  so  soon  as  it  shall  reconvene, 
and  the  Convention  shall  forthwith  proceed  to  deliberate  upon  the  same; 

3.  The  committee  shall  be  empowered  to  ask  from  the  General  Court  an  appro- 
priation sufficient  to  pay  for  the  necessary  expense  which  the  Committee  shall  incur 
in  the  performance  of  its  functions. 

THE  DEBATE. 

Mr.  Adams  of  Quincy:  I  voted  with  great  pleasure  the  other  day 
for  the  order  which  you  proposed  in  regard  to  the  adjournment  in 
November.  I  did  so  with  the  greater  pleasure  because  I  have  had 
serious  doubts  as  to  the  legality  of  an  absolute  adjournment  of  this 
Convention  without  providing  something  for  the  Convention  to  do,  as 
it  were,  to  keep  it  alive  for  so  long  an  adjournment  as  six  months.  If 
the  Convention  has  the  power  to  adjourn  in  that  way,  I  can  see  no 
reason  why  it  should  not  perpetuate  itself.  But  if  the  Convention  ad- 
journs simply  for  the  purpose  of  completing  its  work,  I  cannot  see 
how  any  objection  can  be  made  from  any  quarter. 

Therefore  this  adjournment  gives  me  an  opportunity  to  offer  the 
order  which  appears  on  the  calendar,  the  object  of  which  is  to  allow 
the  Convention,  so  to  speak,  to  complete  its  work  during  the  recess. 
I  cannot  imagine  that  any  member  of  this  Convention  who  has 
watched  the  European  war  during  the  last  six  months,  and  who  has 
followed  our  own  debates,  can  doubt  for  a  moment  that  we  are  now  in 
the  midst  of  a  revolution  which  is  going  to  change  our  institutions 
fundamentally,  and  change  our  institutions  in  conformity  with  the 
changes  which  are  going  on  in  the  rest  of  the  world  and  which  are 
absolutely  unavoidable.  We  may  not  like  them;  but  every  revolution 
of  this  kind,  every  vast  movement  of  this  kind,  leaves  changes  which 
cannot  be  avoided  and  which  must  be  accepted.  The  only  thing  men 
can  do,  their  only  course,  is  to  shape  their  own  movements  in  such  a 
way  as  to  cause  them  to  incur  as  little  loss  as  possible.   After  our  civil 
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war,  for  instance,  we  had  fundamental  changes  which  lasted  fifteen 
years,  I  should  say,  at  the  least. 

Now,  the  proposition  is  to  have  established  a  committee,  which 
shall  be  appointed  by  the  President,  whose  object  shall  be,  as  it  is 
stated  in  the  calendar,  to  follow  as  well  as  they  can  such  changes  as 
have  been  incurred  already  and  which  shall  be  put  in  such  form  by  the 
committee  that  the  Convention,  when  it  meets,  shall  have  something 
which  is  trustworthy  to  go  on,  in  forming  an  opinion  as  to  what  is  the 
proper  course  for  them,  that  is  to  say,  the  Convention,  to  pursue  in 
regard  to  those  changes  in  the  Constitution  which  probably  must 
finally  supervene. 

I  have  been  particularly  careful  not  to  give  this  committee  any 
power  to  do  more  than  suggest  a  framework  on  which  the  Convention 
as  a  whole  might  work  with  some  degree  of  confidence  that  they  were 
on  solid  ground.  I  take  it  that  the  President  of  this  Convention  may 
be  trusted  to  name  such  a  committee  as  shall  have  the  confidence  of 
this  Convention.  There  are  almost  an  infinite  number  of  questions 
which  are  raised  by  the  present  war,  both  at  home  and  abroad.  How 
*  serious  they  are,  how  profoundly  they  go  into  the  very  depths  of  our 
society,  any  man  may  judge  who  will  look  at  the  propositions  which 
already  are  before  this  Convention,  and  which  must  wait  determination 
until  we  reconvene.  It  is  impossible,  —  it  is  humanly  impossible,  — 
for  a  body  of  over  300  men  to  consider  those  propositions  in  detail 
with  the  care  and  patience  with  which  they  ought  to  be  considered. 
It  is  the  universal  habit,  as  I  understand,  for  bodies  such  as  this,  from 
the  English  Parliament  down  to  our  State  Legislature,  when  they  are 
in  a  position  at  all  approximating  ours,  to  establish  a  committee  or  a 
commission  of  some  sort,  in  order  to  present  to  the  main  body  which 
is  responsible  for  what  is  done,  a  cohesive  plan,  something  which  shall 
serve  as  a  basis  for  the  large  body  to  work  upon;  and  that  is  the  idea 
with  which  I  present  this  proposition  or  this  order. 

Now,  Mr.  President,  you  will  permit  me  to  say,  with  due  regard  to 
your  presence,  that  I  conceive  that  this  Convention  stands  in  a 
peculiarly  favorable  position  for  organizing  such  a  committee  or  com- 
mission as  I  propose.  I  speak  with  a  great  deal  of  freedom  on  this 
subject,  because  I  was  not  a  supporter  of  our  President  for  the  office 
which  he  holds;  therefore  I  consider  that  I  am  an  impartial  judge.  I 
myself  feel  that  since  our  President  has  assumed  his  office  he  has  be- 
haved in  a  manner  which  no  member  of  this  Convention  can  fairly 
question  as  having  been  of  great  value,  as  well  as  great  dignity  and 
great  justice.  [Applause.]  I  conceive  that  there  is  no  man  in  this 
Convention,  no  man  can  have  sat  in  this  Convention,  and  listened  to 
what  has  gone  on,  and  doubt  that  the  President  of  this  Convention  has 
been  absolutely  fair  between  all  parties  and  all  interests.  I,  for 
example,  have  watched  his  course  with  great  care,  and  I  cannot  at  this 
moment  make  up  my  mind  as  to  which  side  he  stands  on,  on  any  of 
these  controversies,  excepting  perhaps  the  question  which  arose  the 
other  day  on  adjournment.  That  is  the  man  whom  we  need,  a  man 
of  that  kind,  who  takes  all  parties  into  consideration,  and  I  conceive 
that  we  ought  to  make  the  utmost  use  of  him  that  we  can.  And  I 
propose,  if  the  Convention  sees  fit  to  approve  this  order,  to  nominate 
our  President  as  the  chairman  of  that  committee,  in  order  that  he 
may  carry  on  the  work  which  he  has  conducted  hitherto  to  its  legiti- 
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mate  end,  for  I  consider  that  above  all  men  he  is  the  one  who  is  best 
calculated  to  do  it.  [Applause.] 

Mr.  Pillsbury  of  Wellesley:  Out  of  personal  respect  for  my  friend 
from  Quincy  I  shall  take  no  general  attitude  of  opposition  to  his 
resolution,  though  I  am  widely  at  variance  with  him  as  to  his  general 
views  of  what  changes  in  our  government  existing  conditions  ought  or 
are  likely  to  produce.  I  must  decline  at  present  to  accept  the  propo- 
sition that  there  ought  to  be  any  changes  at  all,  for  I  believe  that 
republican  representative  government  is  the  best  system  that  the  mind 
of  man  has  ever  yet  devised,  and  the  system  to  which  we  ought  to 
adhere  without  any  impairment  whatever,  if  it  can  be  made  to  work 
permanently,  which  I  agree  is  not  yet  certain. 

But  I  rose  principally  to  ask  my  friend  if  he  will  not  drop  the  third 
paragraph  of  his  resolution.  There  are  in  my  mind  serious  objections 
to  putting  the  Convention  before  the  Legislature  in  the  attitude  of  a 
suppliant  for  more  money.  In  my  opinion,  the  Convention  has  power 
to  pledge  the  credit  of  the  Commonwealth  for  all  necessary  or  reason- 
able expenses,  without  leave  of  the  Legislature.  I  think  there  may  be 
reasons,  not  relating  to  the  immediate  purpose  of  this  resolution,  which 
make  it  highly  inexpedient  for  us  to  go  before  the  Legislature  asking 
for  more  money  if  we  can  avoid  it,  and  it  is  not  yet  clear  to  me  that 
we  cannot.  It  is  clear  that  we  ought  to  if  we  can.  And  as  I  do  not 
think  the  necessity  exists,  and  as  I  exceedingly  dislike  to  see  the  Con- 
vention put  in  that  attitude  unless  and  until  it  becomes  necessary,  I 
trust  that  my  friend  will  drop  the  paragraph,  which  otherwise  I  shall 
feel  obliged  to  move  to  strike  out. 

Mr.  Adams  of  Quincy:  I  have  no  objection  to  omitting  the  para- 
graph. I  should  prefer,  however,  very  much  to  have  it  left  discretion- 
ary with  the  chairman  as  to  the  use  of  such  a  paragraph  in  my  order. 
Personally  I  have  not  any  objection  whatever  to  omitting  it  if,  in  the 
judgment  of  the  chairman  of  the  committee,  it  was  considered  de- 
sirable to  do  so. 

Mr.  Washburn  of  Middleborough:  This  is  a  matter  of  the  utmost 
importance,  and  already  some  difference  of  opinion  has  developed  as 
to  the  phraseology  of  this  order.  Under  the  circumstances,  therefore, 
I  would  move  that  the  order  be  referred  to  the  committee  on  Rules 
and  Procedure  for  report. 

Mr.  Willett  of  Norwood:  I  hope  that  the  motion  will  not  prevail, 
at  least  until  there  has  been  full  discussion  of  this  question  as  a  whole. 
The  matter  of  the  phraseology  is  comparatively  unimportant.  The 
real  question  is  as  to  whether  this  Convention  will  accept  the  general 
principle  that  is  embodied  in  this  resolution,  and  it  is  on  that  matter 
that  I  should  like  to  say  a  word.  It  is  hard,  perhaps,  for  some  to 
appreciate  the  difficulty  which  a  business  man  faces  when  he  attempts 
to  present  his  views  to  the  320  members  of  this  Convention,  —  half  of 
whom  are  lawyers.  It  is  a  real  difficulty,  however,  and  it  is  a  genuine 
handicap  to  many  men  who  have  had  little  or  no  experience  in  taking 
part  in  a  public  body  like  this. 

There  is  a  great  question  involved  in  this.  Some  of  us  here  have 
been  called  socialistic.  We  have  been  told  that  we  are  breaking  down 
the  sound  structure  of  our  Constitution,  and  are  tearing  down  that 
which  has  existed  for  a  century  or  more  as  the  foundation  of  our 
prosperity  in  Massachusetts. 
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That  is  not  true.  You  know,  I  believe,  that  it  is  not  true.  I  would 
have  you  know  that  for  one  at  least,  my  thought  is  of  a  constructive 
nature,  that  I  am  seeking  only  that  which  is  for  the  best  good  of  the 
Commonwealth,  and  for  its  industries  as  a  whole.  The  fact  has  been 
brought  out  here  that  while  wages  in  general  have  been  advancing, 
they  have  been  going  backward  as  compared  with  the  entire  United 
States  of  America.  That  is  a  definite  problem  which  we  have  to  meet 
regardless  of  the  war. 

If  there  is  opportunity  for  this  Convention  to  do  anything  which 
will  strengthen  the  economic  situation  of  Massachusetts,  let  us  not 
turn  our  backs  on  it.  Let  us  discuss  it.  Let  us  take  definite  account 
of  it  and  make  the  most  of  it.  Every  proposition  that  has  been 
brought  up  here  looking  toward  helping  the  industries  of  Massachu- 
setts, or  improving  her  economic  situation,  has  been  set  aside.  No 
careful  attention  has  been  given  to  it.  We  have  dealt  lightly  with 
these  questions  which  underlie  the  real  prosperity  of  the  State.  Here 
is  our  chance.  I  hope  that  either  this  measure  will  prevail  or  that 
we  may  commit  ourselves  to  the  principle  which  this  measure  covers. 
As  far  as  the  phraseology  is  concerned,  let  that  be  taken  care  of  as  an 
incidental  matter.  I  myself  believe  that  in  the  phraseology  if  we  left 
out  the  words  "  social  and  legal,"  so  that  it  read  "  the  economic  changes 
which  have  been  already  wrought  in  our  domestic  and  foreign  rela- 
tions," that  would  be  sufficient.  I  presume  that  any  wording  of  the 
resolution  would  be  acceptable  to  the  gentleman  from  Quincy  pro- 
vided sufficient  is  left  so  that  we  obtain  a  committee  before  whom  all 
can  come  and  in  quiet  and  orderly  fashion  present  such  views  as  they 
may  have  as  would  appear  to  be  for  the  advantage  of  the  Common- 
wealth as  a  whole  in  dealing  with  the  policies  that  affect  her  industrial 
affairs. 

Mr.  Mahoney  of  Boston:  I  do  not  think  there  is  any  necessity  of 
this  order  at  the  present  time,  because  this  whole  matter  at  the  present 
time  is  before  the  committee  on  State  Administration  and  the  com- 
mittee on  the  Executive,  sitting  jointly.  As  to  an  extension  of  time, 
I  think  we  would  better  wait  and  see  what  they  have  got  to  say 
further.  I  hope  that  this  whole  matter  will  wait  over  until  they  make 
their  report.  The  gentleman  who  has  just  taken  his  seat  is  a  member 
of  that  committee,  and  also  the  gentleman  who  introduced  the  order; 
the  member  who  has  spoken  is  a  member  of  the  committee  on  State 
Administration.  This  whole  matter  is  before  them  now,  and  I  do  not 
think  we  should  take  any  action  until  that  whole  committee  has  made 
a  report. 

Mr.  Glazier  of  Hudson:  I  trust  that  this  motion  to  refer  this  mat- 
ter to  the  committee  will  prevail,  and  I  say  here  that  I  am  opposed 
to  any  selective  recess  committee  for  this  Convention.  I  believe  what 
the  Convention  needs  to  do  should  be  done  by  the  Convention  or  in 
the  Committee  of  the  Whole.  We  already  have  referred  a  previous 
order  to  this  committee,  to  recommend  rules,  and  I  believe  that  we 
likewise  can  refer  this  present  order,  that  the  committee  may  consider 
both,  and  that  they  may  see  fit  to  report  to  this  Convention  some 
procedure  by  which  the  Committee  of  the  Whole  may  be  reduced  in 
number  for  a  quorum;  so  that  if  these  matters  are  to  be  referred  to 
any  committee  they  may  be  referred  to  the  Committee  of  the  Whole, 
whereby  any  member  of  this  Convention  may  be  a  member  of  that 
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committee,  and  may  not  be  disbarred  from  following  or  considering  it 
if  a  selective  committee  is  appointed. 

Mr.  Herbert  A.  Kenny  of  Boston:  I  trust  that  this  motion  of  Mr. 
Adams  will  prevail.  It  seems  to  me  that  this  is  the  sort  of  a  recess 
committee  that  this  Convention  should  have,  and  I  have  faith  in  the 
presiding  officer  to  have  upon  that  committee  all  shades  of  opinion  of 
this  Convention.  If  we  adjourn,  if  this  Convention  adjourns,  Novem- 
ber 23,  our  minds  will  be  off  entirely  from  the  questions  now  under 
discussion.  This  committee,  if  appointed,  will  bring  to  us  its  report 
and  save  us  considerable  time.  It  is  not  a  matter  for  the  committee  on 
Rules,  it  is  a  matter  for  this  Convention,  and  it  is  a  statesmanlike  act 
to  offer  the  suggestion.  The  labor  men  of  this  Convention  are  strongly 
in  favor  of  having  this  committee  appointed.  I  think  the  time  has 
arrived  for  the  first  time  perhaps  in  65  years  of  the  life  of  Massachu- 
setts for  such  a  committee  to  be  appointed  to  take  account  of  stock, 
and  report  at  the  next  meeting  of  this  Convention. 

Mr.  Brown  of  Brockton:  I  hope  this  Convention  will  act  on  this 
resolution  at  the  present  time.  I  think  it  is  very  much  better  that  we 
should  take  the  English  as  it  is.  As  I  understand  this,  —  and  I  have 
not  conferred  with  the  gentleman  from  Quincy,  —  this  resolution 
would  lay  before  this  Convention  something  which  we  have  not  got 
now.  If  we  are  to  act  on  food  conservation  why  should  we  not  know 
how  many  men  were  engaged  in  raising  food  cattle  in  this  Common- 
wealth fifty  years  ago  and  how  many  are  engaged  in  it  now?  How 
much  of  our  food  was  produced  originally  in  our  borders  by  our  people 
and  how  much  is  produced  now  outside  of  it?  How  many  of  our  people 
were  engaged  in  agriculture  once  and  are  engaged  now  in  trades? 
How  many  people  were  their  own  employers  and  how  many  now  are 
being  employed?  How  much  food  is  coming  into  this  Commonwealth, 
and  how  is  that  food  controlled? 

I  am  willing  to  say  here  that,  while  I  am  voting  for  a  good  many 
things,  I  have  told  my  labor  friends  that  it  is  not  the  Constitution,  it 
is  not  in  the  principles  that  are  in  it,  for  they  are  the  grandest  prin- 
ciples that  ever  were  laid  down,  but  it  is  in  the  application  of  those 
principles  [applause],  and-  it  is  in  the  administration  of  government 
under  those  principles.  The  legal  profession  are  taking  those  principles 
and  applying  them  according  to  rules  of  procedure;  while  labor  people 
demand  that  they  should  be  applied  according  to  the  conditions  of 
to-day.  Therefore,  I  say,  in  the  administration  of  government  there 
is  a  danger.  If  you  become  too  conservative  you  will  force  wage- 
workers  and  farmers  to  come  together  in  this  Commonwealth,  regard- 
less of  party,  as  they  have  done  in  North  Dakota,  and  they  will  take 
possession  and  run  this  government.  If  they  do,  then  they  will  inter- 
pret this  Constitution  to  be  as  socialistic  as  anybody  can  want;  you 
wou'd  see  what  it  could  be  made  to  cover.  This  Convention  can  do 
much  to  bring  labor  and  capital,  as  it  is  called,  to  a  better  under- 
standing.   I  hope  the  order  will  be  adopted. 

The  motion  to  commit  the  order  to  the  committee  on  Rules  and  Procedure 
was  rejected,  by  a  rising  vote  of  70  in  the  affirmative,  93  in  the  negative. 

Mr.  Pillsbury  of  Wellesley:  I  could  not  move  to  amend  the  resolu- 
tion while  the  motion  to  commit  was  pending.  I  do  not  understand 
that  my  friend  from  Quincy  (Mr.  Adams)  has  accepted  or  asked  leave 
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to  accept  the  amendment  which  I  suggested.    In  view  of  the  serious 
objections  which  I  think  exist  to  putting  the  Convention  on  record,  if 
this  resolution  is  to  be  adopted,  upon  the  proposition  in  paragraph  3, 
and  as  I  am  satisfied  that  there  is  no  practical  necessity  for  it  — 
Mr.  Adams  of  Quincy:  I  will  accept  it. 

Mr.  Pillsbury:  My  friend  from  Quincy  says  to  me,  sotto  voce,  that 
he  will  accept  the  amendment. 

The  President:  Mr.  Adams  of  Quincy  asks  unanimous  consent 
to  accept  the  amendment  suggested  by  Mr.  Pillsbury  of  Wellesley, 
which  is  to  strike  out  paragraph  3  at  the  end  of  the  order.  Is  there 
any  objection? 

Mr.  O'Connell  of  Boston :  The  only  reason  I  rose  was  this  — 
The  President:  Does  the  member  object? 

Mr.  O'Connell:  I  object  for  the  moment,  and  reserving  my  right 
to  object,  I  wish  to  call  the  Convention's  attention  to  the  fact  that  in 
this  part  of  the  Convention  hall  it  is  very  difficult  indeed  to  under- 
stand the  colloquies  between  the  gentleman  from  Wellesley  (Mr.  Pills- 
bury) and  the  gentleman  from  Quincy  (Mr.  Adams).  Now,  un- 
doubtedly they  are  doing  their  best,  but  we  in  these  rear  rows  want 
to  hear  and  understand  what  they  have  to  say.  It  is  very  difficult 
under  ordinary  circumstances  to  hear  anybody  debating  down  there 
in  front  of  the  President's  platform.  When  the  gentleman  from 
Wellesley  talks  in  his  conversational  style  in  this  Convention  he  cannot 
be  heard  by  the  members  around  and  about  me.  I  want  to  serve 
notice  that  hereafter  any  of  those  colloquies  that  go  on  down  there 
that  I  cannot  hear  I  am  going  to  object  to.  [Applause.] 

The  President:  The  Chair  understands  that  Mr.  O'Connell  of 
Boston  objects. 

Mr.  Pillsbury  of  Wellesley:  If  it  is  understood  that  my  friend  in 
the  rear  (Mr.  O'Connell)  objects  to  the  request  of  my  friend  from 
Quincy  (Mr. Adams)  to  amend  his  resolution  by  striking  out  the  third 
paragraph,  which  was  the  subject  of  the  colloquy  to  which  my  brother 
in  the  rear  objects,  —  and  it  had  to  be  in  the  form  of  a  colloquy  so  far 
as  I  was  concerned,  —  I  move  to  strike  out  paragraph  3. 

Upon  a  call  of  the  yeas  and  nays,  the  order  was  rejected,  111  members  voting 
in  the  affirmative,  131  in  the  negative. 


On  the  28th  of  November,  1917,  another  order  offered  by  Mr.  Brooks  Adams 
of  Quincy  was  considered  as  follows:  — 

Ordered,  That  this  Convention  appoint  its  President  to  serve  during  the  ap- 
proaching recess  as  chairman  of  a  committee  whose  duty  it  shall  be  to  consider, 
and  to  report  upon  to  this  Convention  when  it  shall  reconvene,  those  economic,  in- 
dustrial and  military  problems  which  arc  being  evolved  here  and  elsewhere  by  the 
present  war,  the  same  being  problems  which,  in  their  judgment,  directly  concern 
the  future  development  of  this  country  and  this  Commonwealth;  and  be  it  further 

Ordered,  That  the  chairman  thereof  shall  appoint  the  other  members  of  said 
committee,  who  shall  not  exceed  fifteen  in  number,  and  who  shall  serve  without 
pay. 

THE  DEBATE. 

Mr.  Adams:  I  should  not  trouble  the  Convention  at  this  moment 
if  this  were  not,  as  I  judge,  a  matter  of  extreme  importance  which 
seems  to  me  to  justify  five  minutes'  or  so  delay,  and  I  shall  not  take 
more  time  of  the  Convention. 
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The  first  question  which  presents  itself  is  that  there  was  a  similar 
motion  presented  yesterday,  and  my  difficulty  with  that  is,  —  with 
letting  it  go  at  that,  giving  the  President  only  power  to  appoint  what 
committees  he  pleases.  I  have  no  objection  to  that,  excepting  that  I 
am  convinced  that  the  President,  with  his  accustomed  modesty,  would 
feel  an  embarrassment  in  appointing  himself  as  chairman  of  one  of 
those  committees.  That  is  exactly  what  I  want  to  avoid.  I  want  to 
make  the  President  by  choice  of  this  Convention  chairman  of  the  chief 
of  those  committees.  The  President  is,  on  the  whole,  I  think  we  all 
agree,  the  fairest  man  that  we  have  in  this  Convention  on  all  these 
questions  on  which  we  differ.  Therefore  it  seems  to  me  extremely 
desirable  that  the  President  should  be  appointed  as  chairman  of  the 
chief  of  these  committees. 

Personally,  so  far  as  I  am  concerned,  I  have  but  one  wish  in  this 
matter,  —  to  obtain  an  impartial  chairman;  a  man  who  has  no  prej- 
udices one  way  or  the  other,  because  that  I  consider  to  be  essential 
to  us  in  the  position  which  we  are  in.  And  it  is  for  that  reason  that  I 
am  particularly  anxious  that  the  President  should  be  elected  by  us  as 
chairman.  That  is  the  one  reason  why  I  have  wished  to  add  to  the 
list  that  already  has  been  made  out  by  the  gentleman  in  the  first 
division  the  designation  of  the  chairman. 

The  second  reason  is  that  my  friend,  the  late  Attorney-General,  in 
the  first  division  (Mr.  Pillsbury)  is  a  man  for  whose  ability  I  have  the 
greatest  respect.  I  do  not  agree  with  him  always;  in  fact  I  believe  he 
tells  me  that  he  disagrees  with  me  more  than  with  any  other  man  in 
the  Convention.  But  that  is  the  precise  reason  why  I  would  hear  him. 
I  do  not  learn  from  men  who  agree  with  me  what  I  want  to  know; 
I  learn  from  men  who  disagree  with  me,  and  it  is  because  the  Attorney- 
General  disagrees  with  me  radically  that  I  want  to  get  a  statement  of 
the  facts  which  I  believe  he  has  in  his  mind. 

There  is  another  matter  besides  that  which  is  very  important  from 
my  point  of  view,  for  hearing  a  man  like  the  Attorney-General.  He 
has  laid  it  down  as  a  proposition  that  democracy  is  incompatible  with 
sound  administration.  Now  I  am  not  clear  whether  democracy  is  in- 
compatible or  not  with  sound  administration.  At  all  events  I  am  per- 
fectly sure  that  the  Attorney-General  ought  to  be  heard  on  that  ques- 
tion; of  that  I  am  clear.  And  if  he  has  anything  conclusive  to  say  to 
sustain  the  proposition  in  our  minds  that  democracy  is  incompatible 
with  the  effective  administration  of  our  government,  then  we  ought 
to  hear  it.  If  we  do  not  hear  him  we  of  the  majority  are  put  in  an, 
it  seems  to  me,  untenable  position.  This  Convention  was  not  elected 
on  the  issue  of  the  war;  it  was  elected  on  the  referendum  issue.  That 
is  an  entirely  different  thing.  That  is  a  social  issue  and  it  has  nothing 
whatever  to  do,  necessarily,  with  the  question  of  the  war  excepting  in 
so  far  as  it  affects  the  administration  of  the  war.  We,  who  voted  for 
the  initiative,  should  know  whether  the  gentlemen  who  opposed  the 
initiative  and  referendum  have,  as  they  say  they  have,  justifiable 
cause  for  believing  the  Attorney-General.  They  showed  what  they 
thought  by  their  applause  the  other  day,  —  that  democracy  is  incom- 
patible with  efficient  administration.  Js  that  fact  so,  gentlemen? 
And  if  it  is  so,  are  we  not  bound  to  find  it  out,  and  more  for  the  good 
of  democracy  than  for  any  other  interest?  They  have  the  burden  on 
them  to  show  that  gentlemen  like  the  Attorney-General  are  right  in 
their  conclusion.   That  is  our  duty,  as  it  seems  to  me. 
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My  friend  the  Attorney-General  made  a  very  able  speech,  —  a  very 
able  speech  indeed  and  a  speech  which  impressed  me  as  very  remark- 
able, —  and  I  want  to  hear  him  elaborate  that  speech.  I  want  to  hear 
him  give  us  the  reasons  which  constrained  him  to  make  that  speech. 
I  think  that  is  our  duty  during  the  recess  and  there  is  an  enormous 
amount  of  testimony  attainable  on  that  subject.  I  am  not  at  all  aware 
whether  you  gentlemen  have  looked  into  the  amount  of  testimony 
which  there  is  on  that  subject,  before  we  can  be  fit  to  pass  on  any  of 
these  administration  questions.  The  Attorney-General  the  other  day 
when  I  happened  to  be  sitting  by  him  pointed  out  to  me  an  article  in 
the  last  "  Atlantic  "  which  is  an  extremely  able  article,  one  of  the  ablest 
articles  that  has  been  presented  to  this  public  within  the  period  of  this 
war,  and  it  is  by  a  Frenchman  who  really  knows  what  he  is  talking 
about.  I  looked  over  that  article,  —  I  had  not  seen  it  before,  —  and 
I  looked  it  over  on  the  recommendation  of  the  Attorney-General,  and 
I  agreed  with  him  that  it  was  an  extremely  able  article.  It  made  all 
sorts  of  suggestions  which  we  as  representatives  of  the  people  here, 
after  passing  the  referendum,  ought  to  understand.  [Here  Mr.  Pills- 
bury  took  a  seat  directly  in  front  of  Mr.  Adams.] 

Am  I  inarticulate  to  you,  my  dear  sir?  Well,  I  am  extremely  glad 
that  the  Attorney-General  has  come  to  hear  me  anyhow,  because  I  am 
convinced  that  anything  that  he  has  to  say  will  be  valuable  to  me; 
whether  it  will  be  to  the  rest  of  you  gentlemen  or  not  I  do  not  know. 
I  shall  go  to  him  to  get  my  information  even  if  you  gentlemen  do  not 
grant  me  the  privilege  to  hear  it  from  him  in  this  House  or  a  similar 
House,  as  I  hope  you  will,  —  after  we  have  adjourned. 

That  is  all  I  have  to  say.  I  am  not  going  to  keep  you  gentlemen 
one  single  moment  longer  than  I  consider  necessary  for  you  to  hear 
my  request.  There  is  one  man  in  this  Convention  who  ought  to  be 
the  chairman  of  this  committee,  and  I  think  that  is  our  President.  He 
ought  to  be,  because  he  is  the  man  who  will  give  us  the  fairest  inter- 
pretation of  the  evidence  without  prejudice,  without  having  extraneous 
matter  brought  in,  —  simply  the  truth  as  to  what  is  going  on  in  other 
countries  and  what  is  the  probable  result  of  such  a  system  of  admin- 
istration as  we  probably  shall  have  to  deal  with  in  this  country,  and 
how  we  have  got  to  take  up  those  questions  of  administration  if  we 
are  to  survive.  That  is  what  it  comes  to,  —  if  we  are  to  survive  as  a 
Nation.  There  is  nothing  else  we  have  got  to  consider  during  this  long 
recess.  We  have  to  consider  those  questions  not  in  a  partizan  way, 
not  because  we  believe,  let  us  say,  for  example,  in  a  capitalistic  view 
alone.  Nothing  of  that  kind.  It  is  because  we  want  to  know  what  is 
going  on.  We  do  not  want  to  live  in  a  fool's  paradise.  If,  as  Che'ra- 
dame  says  in  this  article  in  the  "  Atlantic, "  the  Germans  are  making  more 
money  out  of  the  war  than  the  war  has  cost  them,  we  want  to  know  it. 
If,  for  instance,  they  have  raised  the  size  of  their  army,  as  Cheradame 
says  they  have,  from  twelve  million  to  thirty  million  men,  we  want  to 
know  it.  We  want  to  know  it  now,  we  want  to  find  out  the  truth,  and 
we  shall  not  find  it  out  in  any  such  effective  way  as  if  we  have  our 
President  to  preside  over  the  meetings  of  the  committee  and  have  a 
committee  chosen  which  has  the  time  and  the  energy  to  support  these 
investigations.  [Applause.] 

Mr.  Edwin  U.  Curtis  of  Boston:  Yesterday  the  Convention  passed 
the  following  order:  — 
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Ordered,  That  the  President  of  the  Convention  be  authorised  to  appoint,  during 
the  recess  of  the  Convention,  any  special  committee  or  committees  which  he  may 
deem  proper. 

You  all  realize  that  our  President  is  an  able,  discreet  and  fair  man. 
[Long  continued  applause,  all  rising.] 

Mr.  Underbill  of  Somerville:  Three  cheers  for  John  L.!  One,  two, 
three!    [Cheers,  followed  by  "Tiger!"] 

Mr.  Edwin  U.  Curtis:  Under  these  conditions,  gentlemen,  why  tie 
his  hands  to  appoint  a  committee  to  consider  certain  things?  During 
the  next  six  or  seven  months  anything  may  come  up.  Cannot  we  rely 
on  him  to  appoint  such  committees  as  he  sees  fit  under  the  authority 
he  now  has,  without  passing  this  particular  order  to  tie  him  down  to 
one  particular  thing  which  he  must  do  anyway? 

Mr.  Adams  of  Quincy:  I  do  not  wish  to  tie  him  down  to  anything. 
I  wish  to  explain  to  the  gentleman  who  sat  down  that  I  do  not  wish 
to  tie  him  down  to  anything.  All  that  I  want  to  do  is  to  suggest  to 
him  that  the  Convention  desires  him  to  be  chairman.  That  is  the 
only  thing.  I  do  not  wish  to  put  any  other  constraints  on  him  what- 
ever, except  that  one  thing,  —  to  be  chairman  of  that  one  committee. 

On  a  rising  vote,  58  voting  in  the  affirmative,  122  in  the  negative,  the  order 
was  rejected. 


Later,  on  the  same  day,  Mr.  Brackett  of  Arlington  offered  the  following 
order: — 

Ordered,  That  the  President  of  the  Convention  serve  as  a  member  and  chairman 
of  all  committees  appointed  during  the  recess. 

THE  DEBATE. 

Mr.  Brackett  of  Arlington:  In  the  controversies  of  the  Convention 
my  views  and  votes  have  been  different  generally  from  those  of  the 
gentleman  from  Quincy  (Mr.  Adams),  but  on  his  order  which  was 
voted  upon  this  morning  I  was  in  accord  with  him  and  accordingly 
voted  for  it.  Now,  I  was  impressed  by  his  remark  as  to  the  desir- 
ability of  the  President  serving  as  chairman  of  the  committee  which 
he  proposed,  and  if  that  committee  should  be  appointed  during  the 
recess  under  this  order  the  President  would  be  chairman.  It  would 
make  him  chairman  of  any  other  recess  committee,  also.  I  do  not 
anticipate  that  there  will  be  many  such  committees.  It  is,  of  course, 
imposing  a  good  deal  upon  the  President  to  ask  him  to  serve  as  chair- 
man of  all  committees,  but  in  order  to  cover  the  order  of  the  gentle- 
man from  Quincy  (Mr.  Adams),  should  such  a  committee  be  appointed 
I  think  it  would  be  wise  to  pass  this  order. 

Mr.  Sullivan  of  Salem:  I  hope  that  order  will  be  rejected.  I  do 
not  see  any  need  for  that  order.  As  Mr.  Edwin  U.  Curtis,  the  gentle- 
man from  Boston,  has  pointed  out  very  thoroughly,  the  order  we 
passed  yesterday  covers  the  situation  entirely.  I  think  we  can  leave 
it  to  the  President.  If  he  thinks  he  ought  to  be  chairman  of  a  recess 
committee  there  is  no  reason  why  he  cannot  appoint  himself. 

The  order  was  adopted. 
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On  the  11th  of  June,  1917,  Mr.  E.  Gerry  Brown  of  Brockton  offered  the 
following  order:  — 

Ordered,  That  each  amendment  to  the  Constitution  adopted  by  this  Convention 
be  submitted  separately  from  each  other  amendment,  though  at  the  same  time  with 
others,  to  the  people  for  their  action  thereon.  » 

On  the  following  day  Mr.  Josiah  Quincy  of  Boston  offered  the  following  as 
a  substitute:  — 

Ordered,  That  all  separate  proposals  to  amend  the  Constitution  be  framed  and 
adopted  in  form  for  separate  submission  to  the  people,  except  so  far  as  any  of  the 
same  may  be  necessarily  dependent  on  each  other. 

Mr.  Albert  H.  Washburn  of  Middleborough  offered  the  following  as  a  sub- 
stitute:— 

Ordered,  That  the  revision,  alterations,  or  amendments  made  by  this  Convention, 
shall  be  proposed  in  distinct  articles,  each  article  to  consist,  as  far  as  may  be,  of  one 
independent  proposition;  and  the  whole  to  be  so  arranged  that,  upon  the  adoption  or 
rejection  of  any  one  or  more  of  them,  the  other  parts  of  the  Constitution  may  remain 
complete,  and  consistent  with  each  other.  And  if  any  two  or  more  propositions  shall 
appear  to  be  so  connected  together  that  the  adoption  of  one  and  the  rejection  of  an- 
other of  them  would  produce  a  repugnance  between  different  parts  of  the  Constitu- 
tion, or  would  introduce  an  alteration  therein  not  intended  to  be  proposed  by  this 
Convention,  such  two  or  more  propositions  shall  be  combined  in  one  article.  And 
each  of  the  said  articles  shall  be  considered  as  a  distinct  provision,  to  be  adopted  in 
the  whole,  or  rejected  in  the  whole,  as  the  people  shall  think  proper. 

So  much  of  the  debate  as  bore  on  the  main  issue  was  as  follows :  — 


THE  DEBATE. 

Mr.  Brown  of  Brockton,  speaking  in  support  of  his  order  said: 
The  questions  are  separate  and  distinct  each  from  the  other,  and  I 
hold  now  is  the  time  for  you  to  decide,  now  is  the  time  for  your 
publicity  to  go  out  to  the  people  as  to  where  you  stand.  Now  is  the 
time  when  you  will  tell  the  people  that  they  may  vote  on  each  amend- 
ment or  that  you  covertly  and  underhandedly  put  them  all  together 
and  destroy  the  value  of  the  whole  because  of  the  weakness  that  you 
inflict  by  putting  in  some  amendments  which  some  think  ought  not  to 
be  here. 

Mr.  Bennett  of  Saugus:  Every  member  of  this  Convention  knows 
that  if  a  Constitution  is  submitted  to  the  people  as  a  whole  it  would 
be  voted  down.  You  cannot  carry  a  Constitution  that  way,  because 
there  are  some  matters  that  would  be  so  objectionable  to  some  of  us 
that  we  could  not  vote  for  the  things  we  were  in  favor  of  because  we 
had  to  vote  for  the  Constitution  as  a  whole.  I  maintain  that  the 
proposition  of  the  gentleman  from  Brockton  is  so  fundamental,  it 
relates  to  the  whole  work  of  this  Convention,  that  it  almost  seems  to 
me,  —  perhaps  this  is  not  quite  a  fair  statement,  —  but  it  almost 
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seems  to  me  that  anybody  who  would  vote  against  that  proposition  is 
voting  to  kill  the  work  of  the  Convention.  It  seems  to  me  that  is  the 
practical  result. 

Mr.  Underhill  of  Somerville  moved  that  the  matter  be  referred  to  the  Com- 
mittee on  Amendment  and  Codification  of  the  Constitution. 

Mr.  Haines  of  Medford:  Ignorant  as  I  am  of  the  intention  of  the 
leaders,  so  called,  of  this  Convention,  I  ask  for  some  reason  why  this 
measure  should  be  sent  to  a  committee.  Every  man  here  knows 
whether  he  wants  to  vote  on  these  questions  or  whether  he  wants  the 
people  to  vote  on  these  questions  out  in  the  open  singly,  or  whether 
he  wants  them  all  wrapped  up  in  confusion,  so  that  the  whole  Con- 
vention's work  will  be  lost  when  they  are  submitted  to  the  people. 
Why  send  it  to  any  committee?  We  do  not  know  who  the  committee 
arc.  We  do  not  care  who  they  are.  We  are  now  a  Committee  of  the 
Whole  and  we  know  these  questions  from  start  to  finish,  and  we  know 
whether  this  is  an  attempt  to  defeat  everything  we  may  do  or  whether 
it  is  a  fair  question  on  the  level  sent  to  a  committee  for  their  considera- 
tion. There  is  not  a  man  here  who  does  not  know  what  this  means. 
It  means  the  absolute  defeat  of  this  measure  if  it  goes  to  a  committee 
and  is  held  up  there  until  all  these  different  questions  of  prohibition,  the 
sectarian  amendment,  the  initiative  and  referendum,  are  brought  in, 
and  then  all  our  work  will  be  for  naught  and  we  shall  be  the  laughing- 
stock of  this  Commonwealth.  We  have  it  in  our  hands  now  to  decide 
whether  we  want  to  be  on  the  level  or  whether  the  people  who  have 
said  that  this  Convention  was  packed  are  right.  I  say,  let  us  decide 
now  that  everything  that  we  do  shall  go  to  the  people  for  their  con- 
sideration in  an  open  debate,  on  an  open  ballot,  so  that  they  can  de- 
cide each  measure  on  its  merits  and  vote  on  some  questions  one  way 
and  on  some  questions  another,  and  not  defeat  them  all  and  vote 
"No"  on  the  whole  Constitution  because  there  is  one  measure  that 
they  do  not  like.  I  think  it  is  the  time  now  to  decide  this  and  get  it 
over  with  and  go  on  with  our  Convention  on  the  several  matters  as  we 
approach  them. 

Mr.  Bauer  of  Lynn:  It  seems  to  me,  that  this  whole  matter  is 
fundamentally  so  simple,  it  is  fundamentally  so  important  to  the 
proper  work  of  this  Convention,  that  there  should  be  no  division  or  no 
discussion  or  no  debate  on  it  at  all.  It  simply  means  that  if  this  is 
decided  in  a  Committee  of  the  Whole  this  morning,  whatever  our  work 
is  to  be  will  be  really  a  people's  pact  for  the  people  of  this  Common- 
wealth to  vote  on  as  they  like  or  dislike.  It  seems  to  me  that  any 
reference  to  a  committee  at  this  time,  or  any  other  disposition  of  this 
matter  at  this  time,  is  merely  a  subterfuge  advanced  by  those  men 
who  do  not  want  the  work  of  this  Convention  to  be  passed  on  article 
by  article  by  the  people  of  this  Commonwealth,  who  do  not  believe 
that  the  people  of  this  Commonwealth  are  competent  to  pass  on  their 
own  laws  that  govern  them.  The  issue  is  clearly  drawn  here,  to  my 
mind.  There  s  no  half-way  station  on  the  line  at  all.  It  is  simply 
between  those  people  who  believe  in  extending  to  the  citizens  of  this 
State  greater  liberties  and  those  people  who  believe  that  the  citizens 
of  this  State  should  have  fewer  liberties.  And  the  time  is  now.  It 
should  not  be  referred  or  deferred,  and  any  man  who  advocates  re- 
ferring it  or  deferring  it,  down  in  his  own  heart  sincerely  does  not  be- 
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lieve  in  it,  in  my  judgment.  The  people  of  this  State  want  to  know 
whether  this  Convention  is  going  to  be  worked  out  for  their  interest 
or  not,  and  whether  they  are  going  to  have  the  privilege  of  passing  on 
the  amendments  to  their  own  Constitution  as  a  people's  pact.  There 
is  no  other  disposition  of  it  possible.  If  those  men  assembled  here 
who  believe  in  fair  play  to  the  citizens  believe  that  they  are  competent 
and  intelligent  enough  to  pass  on  those  laws  that  govern  them,  they 
will  vote  on  this  question  at  once  and  settle  it. 

Mr.  Quincy  of  Boston:  I  understand  that  the  gentleman  from 
Brockton  (Mr.  Brown)  has  no  objection  to  the  substitution  of  the 
order  proposed  by  me  for  the  order  proposed  by  him  and  printed 
upon  the  calendar,  and  upon  that  assumption  I  should  like  to  say  a 
very  few  words.  The  form  proposed  by  me  as  a  substitute  is  intended 
to  narrow  the  general  issue  to  the  greatest  possible  extent  and  to 
raise  no  unnecessary  questions  at  this  time.  I  believe  that  one  reason 
for  bringing  this  matter  forward  thus  early  in  the  business  of  the 
Convention  is  that  we  may  give  a  general  instruction  to  our  com- 
mittees as  to  the  object  in  view.  If  proposals  to  amend  the  Con- 
stitution which  may  be  introduced  are  to  be  dealt  with  by  committees 
upon  the  theory  of  incorporating  them  into  one  revised  instrument  to 
be  submitted  to  the  people,  that  involves  one  method  of  procedure. 
If,  upon  the  other  hand,  it  is  the  sense  of  this  Convention  that  separate 
proposals  to  amend  the  Constitution  shall  be  framed  and  adopted  in 
form  adapted  for  separate  submission,  except  so  far  as  such  proposals 
are  found  to  be  necessarily  dependent  upon  each  other,  that  is  a  differ- 
ent object  and  involves  a  different  form  of  proceeding  in  committees 
and  in  the  Convention.  Now,  it  has  seemed  to  me  that  if  this  issue 
could  be  raised  and  reduced  to  the  ultimate  point  of  simplicity  without 
bringing  in  any  questions  unnecessary  to  determine  at  this  time,  it 
might  be  acted  upon  very  profitably  by  the  Convention  for  the  in- 
formation of  its  committees  and  as  a  general  declaration  of  the  sense 
of  the  Convention  itself  at  this  time.  I  do  not  know  that  I  would 
have  any  objection  to  the  phraseology  of  the  amendment  to  the  amend- 
ment as  proposed,  except  that  it  seems  to  me  to  go  into  the  matter  in 
more  detail  than  is  now  necessary  or  desirable,  and  to  raise  questions 
of  detail  which  need  not  be  raised  at  this  time  on  the  bare  proposition 
of  whether  or  not  we  desire  to  have  amendments,  proposals  to  amend 
the  Constitution,  so  framed  and  so  adopted  that  they  will  be  adapted 
for  separate  submission  to  the  people. 

Mr.  Knotts  of  Somerville:  I  simply  should  like  to  state  what  to  me 
is  a  paramount  reason  why  this  amendment  (offered  by  Mr.  Wash- 
burn) to  the  amendment  should  not  prevail.  Whatever  other  reasons 
there  may  be  against  it,  this  one  to  me  is  supreme:  That  the  amend- 
ment to  the  amendment  is  so  lengthy  that  a  body  of  men  like  this  I 
believe  cannot,  —  at  least  I  cannot,  —  vote  intelligently  on  it,  until  they 
see  it  in  print  before  them.  Therefore  I  am  opposed  to  the  amendment 
to  the  amendment. 

Mr.  Washburn  of  Middleborough:  May  I  say,  in  explanation  of  the 
amendment  to  the  amendment,  that  it  follows  very  closely  in  phraseol- 
ogy the  resolution  adopted  by  the  Convention  of  1820,  modified  of 
course  to  meet  the  enabling  statute  of  1916. 

Mr.  William  S.  Kinney  of  Boston:  What  is  the  main  proposition? 
That  we  submit  such  amendments  as  we  shall  finally  frame  to  the 
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people  separately.  But  as  we  do  not  know  now,  as  no  one  knows, 
what  amendments  we  finally  may  propound  to  the  people,  of  course  it 
is  impossible  to  tell  now  in  what  form  we  shall  submit  them.  And 
what  do  the  amendments  mean?  That  if  certain  proposals  shall 
come  out  of  the  Convention  finally  which  shall  be  more  or  less  de- 
pendent upon  certain  other  parts  of  the  Constitution,  —  which  they 
necessarily  must  be,  —  then,  in  that  event,  a  certain,  definite  propo- 
sition shall  be  made  in  one  sentence  with  a  semicolon,  or  a  comma,  or 
a  period,  or  some  other  kind  of  a  punctuation  mark,  so  that  it  may 
be  separated  from  some  other  portion  of  the  sentence  which  is  not 
quite  as  applicable  to  the  main  Constitution  as  the  primary  proposition 
submitted. 

Every  man  in  this  Convention,  who  may  or  may  not  be  in  favor  of 
submitting  propositions  to  the  people  independently,  will  have  an 
opportunity  to  vote  on  that  question.  If  he  feels  that  question  is  one 
on  which  he  wants  his  name  sent  to  his  constituents  or  put  in  the 
newspapers  on  the  front  page,  the  time  will  arrive  when  that  oppor- 
tunity will  be  given  to  every  such  individual.  But  now  is  not  the  time 
for  consideration  of  that  question. 

The  amendment  to  the  amendment  (offered  by  Mr.  Washburn  of  Middle- 
borough)  was  rejected,  and  the  amendment  (offered  by  Mr.  Quincy  of  Boston) 
was  adopted. 


On  the  18th  of  September,  1917,  Mr.  Frederick  L.  Anderson  of  Newton  offered 
the  following  motion:  — 

That  the  committee  on  Rules  and  Procedure  be  requested  to  report  to  the 
Convention  by  Wednesday,  September  26,  either  favorably  or  unfavorably, 
the  following  order:  — 

Ordered.  That  in  the  event  of  the  deliberations  of  the  Convention  not  having 
been  concluded  on  or  before  the  date  wherein  the  ballot  for  the  State  election  for 
the  year  1917  must  be  prepared  for  printing,  the  committee  on  Rules  and  Procedure 
consider  the  expediency  of  the  Convention  submitting  to  the  people  at  the  coming 
State  election  such  alterations  or  amendments  of  the  Constitution  as  shall  be  duly 
authorized  and  engrossed. 

Mr.  Anderson  of  Newton:  This  motion  is  conceived  in  entire  re- 
spect to  the  committee  on  Rules  and  Procedure;  there  is  not  even  an 
implied  criticism  of  that  committee  in  this  order.  It  is  quite  proper 
that  the  committee  should  not  have  reported  on  it  up  to  this  time. 
It  seems,  though,  that  perhaps  the  Convention  itself  might  adopt  such 
an  order  as  this,  in  order  that  at  a  certain  time  we  might  be  able 
surely  to  have  this  matter  before  us.  It  seems  to  me  that  it  is  high 
time  that  the  Convention  considered  carefully  this  matter  of  what 
amendments,  if  any,  should  go  on  the  ballot  at  the  coming  State 
election. 

Does  the  Convention  know  that  October  first,  or  at  least  October 
second  or  third,  is  the  last  day  according  to  the  best  authority  on 
which  we  can  get  these  amendments  on  the  ballot  this  fall?  Does  the 
committee  realize  that  two  weeks  from  to-day  is  the  second  day  of 
October?  Does  the  committee  realize  that  there  are  four  amendments 
which  come  within  the  purview  of  this  matter?  One  of  them  is  the 
anti-aid  amendment,  already  passed.  One  of  them  is  the  initiative 
and  referendum,  which  we  are  considering  in  the  Committee  of  the 
Whole.    Another  is  the  amendment  for  absentee  voting,  which  in- 
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eludes  the  voting  of  our  absentee  soldiers.  And  another  is  the  amend- 
ment concerning  cities  and  towns  dealing  in  the  necessaries  of  life. 

Now,  these  last  two  amendments  were  advanced  on  the  calendar  on 
the  report  of  the  committee  on  Rules  and  Procedure  for  no  other  pur- 
pose that  I  can  imagine  except  perhaps  that  we  might  reach  them  in 
time  to  place  them  on  the  ballot  in  November. 

We  have  been  accustomed  to  think  that  there  are  three  different 
lines  open  to  us:  That  we  might  place  amendments  on  the  ballot  in 
November,  that  we  might  place  amendments  on  the  ballot  at  a  special 
election  held  some  time  before  November  1918,  or  that  we  might  place 
amendments  on  the  ballot  in  1918.  There  is  a  great  repugnance  in  the 
minds  of  most  of  the  members  of  the  Convention,  I  am  sure,  against 
having  a  special  election.  The  reasons  are  two:  First,  the  large  expense 
of  a  special  election,  costing  as  some  experts  say,  $500,000;  and  also 
the  corporal's  guard  which  would  attend  the  election  in  each  precinct  if 
it  were  held  on  some  special  day.  There  is  only  one  man  in  the  Con- 
vention with  whom  I  have  talked  who  even  half-heartedly  wanted  a 
special  election. 

Now  I  want  to  say  to  you  that  if  all  of  these  four  amendments  are 
treated  together,  November  1918  is  excluded,  and  that  our  alternative 
is  November  1917  or  a  special  election.  And  the  reason  is  this:  If  we 
are  to  give  our  absentee  soldiers  the  right  to  vote  in  November  1918, 
they  must  be  given  that  right  some  time  before  that  election;  conse- 
quently, November  1918  is  excluded;  and  if  you  do  not  put  the  ab- 
sentee voting  amendment  upon  the  ballot  in  this  coming  November, 
you  are  forced  to  a  special  election,  or  else  to  fly  in  the  face  of  all 
the  public  sentiment,  —  and  the  righteous  public  sentiment,  —  that  de- 
mands that  our  soldiers  in  France  in  the  trenches  and  in  our  camps 
should  have  the  right  to  vote  for  the  officers  of  the  Commonwealth  of 
Massachusetts. 

But  it  seems  to  me  that  we  must  think  a  little  further  still,  and  we 
must  see  that  we  are  practically  shut  up,  —  if  we  consider  all  these 
four  amendments  together,  —  that  we  are  practically  shut  up  to  No- 
vember 1917  for  these  amendments.  Because  we  have  here  the  amend- 
ment concerning  cities  and  towns  selling  the  necessaries  of  life.  When 
ought  the  people  to  vote  on  that,  supposing  that  the  Convention  puts 
it  to  them?  There  is  no  other  time  for  them  to  vote  on  that,  with 
any  real  effectiveness,  except  November  1917,  in  the  beginning  of  the 
winter.  What  is  the  use  of  a  special  election  for  an  amendment  of 
that  kind?  Why,  if  the  cities  and  towns  need,  —  in  the  coal  famine, 
which  is  being  predicted  in  the  papers,  — if  they  need  to  sell  coal  to  the 
poor  people  to  keep  them  alive  through  the  winter,  why  should  we 
put  it  over  till  March  or  April  or  June?  The  only  time  for  that  last 
amendment  is  November  1917,  —  the  only  really  effective  time.  And 
I  assure  you  that  this  Convention  faces  an  extremely  important  public 
question  right  there;  that  the  needs  of  the  poor  of  Massachusetts,  of 
large  portions  of  our  population,  are  involved  in  this  question  as  to 
when  we  are  going  to  put  these  amendments  on  the  ballot. 

Mr.  George  of  Haverhill:  I  want  to  tell  the  gentleman  from  New- 
ton that  there  is  no  difficulty  in  getting  coal  to  the  poor  at  any  time 
in  this  Commonwealth,  because  the  cities  and  towns  furnish  it  freely 
and  without  cost.    So  it  is  not  necessary  to  have  a  constitutional  pro- 
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vision  to  empower  cities  and  towns  to  do  the  thing  that  they  have  the 
right  to  do  now. 

Mr.  Harriman  of  New  Bedford:  I  should  like  to  ask  the  gentleman 
who  is  speaking  if  he  considers  that  the  working  people  of  this  State 
in  a  famine  should  be  the  objects  of  charity. 

Mr.  Anderson  of  Newton:  I  do  not  know  whether  that  question 
was  asked  of  me  or  of  the  gentleman  from  Haverhill.  [Laughter.]  I 
suppose  it  was  asked  of  the  gentleman  from  Haverhill,  because  I  have 
nothing  to  say  on  the  subject  of  charity;  my  concern  relates  to  the 
cities  and  towns  selling  coal  to  the  poor. 

I  want  to  say  that  I  have  hea  d  a  good  deal  about  rushing  things 
along  in  this  Convention.  God  s:tve  the  mark!  [Laughter.]  Rushing 
things  along!  Men  who  talk  that  way  are  unconscious  humorists.  I 
have  not  seen  any  rushing  in  this  Convention,  —  not  the  slightest 
hurry.  And  when  those  great  volumes  are  at  last  produced,  contain- 
ing the  debates  of  this  Convention,  —  those  great  volumes  which  the 
gentleman  from  Waltham  persuaded  us  to  order  [laughter],  —  then, 
after  some  patient  reader  has  perused  five  hundred  pages  of  debate  on 
the  initiative  and  referendum  he  will  come  across  the  speech  of  some 
conservative  brother  who  will  say:  "Why  do  we  rush  things  along 
without  due  deliberation?"  We  have  had  all  the  deliberation  we  need 
on  this  initiative  and  referendum,  except  such  as  we  now  are  giving  to 
these  amendments  one  by  one.  And  I  believe  the  whole  State  believes 
just  exactly  that  thing.  I  speak  at  this  time  simply  because  I  think 
I  see  some  signs  of  trying  to  delay  this  Convention.  —  of  trying  to 
delay  the  Convention  until  certain  measures  will  not  be  ready  for  the 
ballot  in  November  1917.  And  I  want  to  have  the  Convention 
thoroughly  understand  that  if  that  delay  is  successful  it  means,  — 
either  it  certainly  means  a  special  election,  or  it  means  that  this  measure 
concerning  cities  and  towns  selling  the  necessaries  of  life  shall  be 
postponed  beyond  the  time  when  it  will  be  effective  for  the  coming 
winter. 

The  motion  prevailed.   

On  the  26th  of  September  Mr.  Josiah  Quiney  of  Boston  offered  the  following 
order: — 

Ordered,  That,  in  order  to  enable  the  Convention  to  provide  for  mailing  season- 
ably to  the  voters  of  the  Commonwealth,  if  it  should  decide  to  do  so,  copies  of  any 
proposed  amendments  to  the  Constitution  which  the  Convention  mav  vote  to  sub- 
mit to  the  people  at  the  coming  State  election,  or  information  in  relation  thereto, 
the  Secretary  of  the  Convention  be  instructed  to  procure  as  soon  as  possible,  either 
directly  or  through  the  Secretary  of  the  Commonwealth,  the  latest  printed  lists  of 
registered  voters  in  all  of  the  cities  and  towns  of  the  Commonwealth,  and  also  to 
report  to  the  Convention  the  shortest  period  within  which  it  would  be  possible  to 
secure  the  printing  of  650,000  copies  of  a  document  containing  about  2,500  words 
and  the  mailing  of  the  same  to  all  registered  voters,  together  with  an  estimate  of 
the  probable  cost  of  such  printing  and  mailing. 

The  order  was  adopted. 

In  compliance  therewith  the  Secretary  reported  as  follows:  — 

In  compliance  with  the  provisions  of  the  order  adopted  September  26,  directing 
the  Secretary  of  the  Convention  to  procure  as  soon  as  possible  the  latest  printed 
lists  of  registered  voters  in  all  of  the  cities  and  towns  of  the  Commonwealth,  and 
also  to  report  to  the  Convention  the  shortest  period  within  which  it  would  be  possible 
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to  secure  the  printing  of  650,000  copies  of  a  document  containing  about  twenty- 
five  hundred  words,  the  mailing  of  the  same  to  all  registered  voters,  and  an  esti- 
mate of  the  probable  cost  of  such  printing  and  mailing,  —  the  following  report  is 
submitted:  — 

A  request  has  been  sent  to  the  clerk  of  each  city  and  town  of  the  Commonwealth 
for  copies  of  its  latest  voting  list.  The  State  printers  report  that  the  probable  ex- 
pense of  printing  and  mailing  650,000  copies  of  a  document  of  2,500  words  (8  pages) 
is  as  follows:  — 

Printing  of  document  S3, 000 

Envelopes,  addressing  and  mailing,        ........  3,500 

Postage  6,500 

Total  $13,000 

The  time  required  for  the  making  and  delivery  of  envelopes  and  the  printing  of 
the  pamphlet  is  approximately  eighteen  days.  I  am  informed  that  the  capacity  of 
a  responsible  mailing  company  in  the  work  of  addressing  is  30,000  to  40,000  daily, 
possibly  100,000  daily  with  extra  help  and  overtime  work,  and  that  the  minimum 
time  for  addressing  and  mailing  650,000  pamphlets,  with  extra  help,  working  nights 
and  on  Sunday,  is  one  week. 

With  all  these  operations  in  process  at  the  same  time,  and  allowing  the  mailing 
company  at  least  three  days  to  complete  the  addressing  and  mailing,  a  total  of 
twenty-one  days  would  be  required. 

On  motion  of  Mr.  Washburn  of  Worcester,  the  communication  was  referred 
to  the  committee  on  Rules  and  Procedure. 

On  the  26th  of  September,  Mr.  Luce  of  Waltham,  for  the  committee  on  Rules 
and  Procedure,  to  whom  was  referred  the  order  providing  that,  in  the  event  of 
the  deliberations  of  the  Convention  not  having  been  concluded  on  or  before 
the  date  wherein  the  ballot  for  the  State  election  for  the  year  1917  must  be 
prepared  for  printing,  the  committee  on  Rules  and  Procedure  consider  the 
expediency  of  the  Convention  submitting  to  the  people  at  the  coming  State 
election  such  alterations  or  amendments  of  the  Constitution  as  should  be  duly 
authorized  and  engrossed,  reported,  recommending  the  same  be  adopted  in  a 
new  draft,  as  follows: 

Ordered,  That  only  resolutions  that  have  been  passed  for  submission  to  the  people 
on  or  before  October  1st  next  be  submitted  to  the  voters  at  the  coming  State 
election. 

[Messrs.  Whipple  of  Brooklinc,  Walker  of  Brookline,  Boynton  of  Everett  and 
Quincy  of  Boston  dissent  and  recommend  an  amendment  striking  out  the  words 
"October  first",  and  inserting  in  place  thereof  the  words  "October  eighteenth".] 

Mr.  Walsh  of  Fitchburg  asked  that  his  dissent  also  might  be  recorded,  and 
there  was  no  objection.  Subsequently,  the  order  was  recommitted. 

On  the  5th  of  October,  Mr.  Frederick  L.  Anderson  of  Newton  moved  that 
the  Secretary  of  the  Convention  be  instructed  to  transmit  to  the  Secretary  of 
the  Commonwealth  the  engrossed  Resolution  relative  to  the  support  of  certain 
institutions  from  public  funds  (document  No.  348),  and  that  the  Secretary  of  the 
Commonwealth  be  instructed  to  place  upon  the  ballot  at  the  next  ensuing  State 
election  the  question  of  the  adoption  of  the  amendment  to  the  Constitution 
embodied  in  said  resolution,  the  form  of  the  question  to  be  determined  by  the 
committees  on  Rules  and  Procedure  and  on  Amendment  and  Codification  of  the 
Constitution,  as  already  voted. 

Mr.  Anderson  of  Newton:  The  Convention  has  voted  unanimously 
to  place  the  amendment  which  gives  the  privilege  of  absentee  voting 
upon  the  ballot  in  November,  and  it  seems  almost  a  natural  thing,  a 
matter  of  course,  that  the  anti-aid  amendment  which  was  passed  by 
the  Convention  in  its  final  stage  on  the  30th  of  August,  also  should 
go  upon  the  ballot  in  November,  especially  when  the  committee  in 
charge  of  the  measure  wish  this  to  be  done  and  the  proponents  of  the 
measure  think  it  is  the  thing  to  do.    I  think  we  ought  to  act  as  early 
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as  possible,  —  and  this  is  the  earliest  possible  moment,  —  so  that  the 
people  of  the  State  may  know  whether  this  is  to  be  proposed  to  them 
in  November  or  not.  I  believe  that  the  people  of  this  State  are  suf- 
ficiently informed  on  this  subject.  It  has  been  before  them  for  a  great 
man}*  years  in  most  of  its  phases,  and  in  all  of  its  phases  since  1915. 
The  question  which  I  think  the  Convention  ought  to  consider  is  this: 
Whether  it  is  not  for  the  good  of  the  Convention,  whether  it  is  not 
for  the  good  of  all  the  propositions  which  we  shall  submit  to  the 
people  from  now  on  to  the  very  end  of  this  Convention,  that  we 
should  show  now  to  the  people  of  Massachusetts  that,  having  been 
in  session  for  four  months,  we  really  have  done  something  and  have 
something  to  propose  for  their  consideration.  One  of  the  most  con- 
servative newspapers  in  this  State,  discussing  this  question  the  other 
day,  had  as  its  principal  heading  the  words  "An  Impotent  End", 
with  a  question  mark.  That  is,  it  would  be  an  impotent  end  in  the 
mind  of  this  man  who  represents,  it  seems  to  me,  the  sentiment  of 
the  State  pretty  well,  —  an  impotent  end  if  we  should  adjourn  in  a 
a  few  weeks  and  place  upon  the  ballot  only  the  absentee  voting  amend- 
ment and  possibly  the  food  amendment.  Let  us  put  on  the  ballot  also 
the  anti-aid  amendment  and  show  that  we  have  been  doing  something 
here  in  spite  of  our  long  session. 

Mr.  Edwin  U.  Curtis  of  Boston:  I  move  that  it  be  referred  to  the 
committees  on  Rules  and  Procedure  and  Amendment  and  Codification, 
sitting  jointly.  I  make  this  motion  because  those  committees  already 
have  the  other  subject. 

Mr.  Anderson  of  Newton:  I  should  like  to  ask  the  member  who 
has  just  spoken  whether  he  understands  that  this  motion  also  com- 
mits the  form  of  the  question  to  the  committee  on  Rules  and  the  com- 
mittee on  Amendment  and  Codification? 

Mr.  Curtis  of  Boston:  I  did  not  so  understand,  but  it  seems  to  me 
it  should  go  there  anyway,  inasmuch  as  they  have  the  amendment  on 
absentee  voting  and  are  to  present  the  form  to  the  Convention. 

Mr.  Anderson  of  Newton:  I  think  that  that  is  unnecessary  entirely 
and  merely  consumes  time.  It  seems  to  me  we  would  better  decide 
this  question  right  here  and  now  with  a  short  and  sharp  debate  if 
necessary  and  decide  one  way  or  the  other  whether  we  will  have  this 
on  the  ballot  or  not.  This  is  no  disrespect  to  the  committee  on  Rules 
and  Procedure.  The  committee  on  Rules  and  Procedure  a  week  ago 
came  in  here  with  a  resolution  to  put  this  very  amendment  on  the 
ballot,  to  do  all  that  we  ask  the  Convention  to  do  this  morning.  And 
I  want  to  say  that  that  was  withdrawn  simply  on  account  of  the  com- 
plication with  the  initiative  and  referendum.  I  asked  a  very  promi- 
nent member  of  the  committee  on  Rules,  who  often  represents  it  on 
this  floor,  as  to  whether  it  would  be  any  disrespect  to  that  committee, 
and  he  said  no,  it  would  not.  It  seems  to  me  that  if  we  adopt  the 
motion  of  the  gentleman  from  Boston  which  has  just  been  made  to 
refer  to  the  committees  on  Rules  and  Procedure  and  Codification,  we 
simply  shall  have  another  debate  next  week.  It  seems  to  me  simply 
a  waste  of  the  time  of  the  Convention  thus  to  bring  the  matter  up 
twice  when  it  might  just  as  well  be  settled  here.  I  oppose  the  motion 
of  the  gentleman  from  Boston. 

Mr.  Curtis:  I  think  the  gentleman  from  Newton  is  in  error  in 
stating  that  the  Convention  has  voted  to  print  the  absentee  voting 
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amendment  on  the  ballot.  The  committee  on  Rules  did  so  report, 
but  the  matter  was  recommitted  to  the  committee  on  Rules  and  the 
other  committee,  sitting  jointly,  so  that  the  Convention  has  voted  to 
put  nothing  on  the  ballot  yet. 

Mr.  Anderson:  I  rise  to  a  parliamentary  inquiry.  I  should  like  to 
ask  the  Chair  if  the  Convention  has  not  voted  to  put  the  absentee 
voting  amendment  on  the  ballot  in  November,  referring  the  form  of 
the  question  to  the  committee  on  Rules  and  Procedure. 

The  President:  The  recollection  of  the  Chair  is  that  the  Conven- 
tion has  not  as  yet  voted  to  place  any  amendment  on  the  ballot.  The 
committee  on  Rules  reported  recommending  that  the  absentee  voting 
resolution  be  placed  on  the  ballot.  That  order  was  then  recommitted 
at  the  request  of  the  gentleman  from  Waltham  (Mr.  Luce)  in  order 
that  the  joint  committee  might  have  the  whole  matter  before  it.  The 
Chair  is  of  the  impression  that  the  Convention  has  not  as  yet  taken 
any  action  that  definitely  puts  any  matter  on  the  ballot,  and  the 
Chair's  recollection  is  confirmed  by  that  of  the  Secretary. 

Mr.  Curtis:  I  do  not  wish  the  Convention  to  think  that  I  am  in 
opposition  to  the  gentleman  from  Newton  as  to  the  advisability  of 
putting  the  anti-aid  amendment  on  the  ballot.  I  do  know  that  those 
two  committees,  sitting  jointly,  are  trying  hard  to  determine  some  close 
questions  of  law,  and  it  is  at  the  request  of  those  two  committees  that 
I  make  the  motion,  thinking  that  in  the  end  we  shall  gain  time. 

Mr.  Underhill  of  Somerville:  I  agree  with  the  gentleman  from 
Newton.  If  we  are  going  to  take  up  this  matter,  now  is  a  good  time 
to  take  it  up.  I  shall  not  give  out  any  State  secrets  of  what  is  hap- 
pening in  the  committee  on  Rules  by  merely  stating  that  there  is  a 
wide  difference  of  opinion  amongst  the  members  of  the  committee 
[laughter]  as  to  whether  anything  except  the  one  resolution  regarding 
absentee  voting  and  possibly  that  relating  to  the  sale  of  food-stuffs, 
shall  be  placed  upon  the  ballot  this  fall.  The  reason  for  the  opinion 
of  those  who  hold  that  view  is  that  if  you  are  going  to  put  the  most 
important  measures  on  the  ballot  this  fall,  when  it  comes  to  putting 
the  other  questions  upon  the  ballot  at  a  later  date  the  public  will  have 
practically  no  interest  in  the  remaining  matters.  There  will  be  very 
little  voting  if  you  have  a  special  election  for  these  questions;  there 
will  be  little  notice  taken,  there  will  be  little  interest,  and  consequently 
you  will  not  get  a  fair  expression  of  public  opinion  on  other  matters  of 
as  great  importance  possibly  as  these.  Now  that  is  a  very  strong  posi- 
tion for  them  to  take,  but  it  is  going  to  help  the  committee  on  Rules 
if  the  Convention  this  morning  takes  up  this  question  and  decides 
that  it  wants  the  question  to  go  on  with  the  other  two  measures  which 
are  of  particular  necessity  just  at  this  time.  I  cannot  see  why  we 
cannot  settle  this  now  and  save  time  and  consideration  in  the  com- 
mittee on  Rules,  and  then  later  on  have  the  fight  out  on  the  floor  of 
the  Convention.  I  think  the  gentleman  from  Newton  has  taken  a 
very  fair  position  in  the  matter  and  he  wants  a  test  vote  on  this  one 
proposition,  and  without  committing  myself  as  to  whether  I  am  in 
favor  of  putting  it  on  or  not,  I  should  like  an  expression  of  the  views  of 
the  Convention  to  aid  me  in  my  deliberations  in  the  committee  on  Rules. 

Mr.  Ross  of  New  Bedford:  May  I  ask  the  gentleman  from  Somer- 
ville if  he  is  speaking  to  purpose  or  to  no  purpose,  and  if  to  purpose, 
to  what  purpose? 
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Mr.  Underhill:  It  is  very  seldom  that  the  gentleman  from  New 
Bedford  is  facetious  in  his  remarks.  Usually,  and  J  have  no  doubt 
that  a  good  many  of  the  members  of  the  Convention  think  it  the  case 
at  the  present  time,  his  remarks  are  to  the  point.  But  I  am  as  sin- 
cere as  any  one  in  this  Convention  to  have  this  particular  matter 
decided  at  this  time.  I  am  saying  nothing  about  anything  else.  But 
my  heart  is  wrapped  up  in  this  just  at  the  present  moment. 

Mr.  Creamer  of  Lynn:  I  move  the  previous  question. 

Mr.  Bryant  of  Milton:  As  I  understand  the  ruling  of  the  Chair, 
that  the  main  question  be  now  put,  we  vote  upon  this  question  of 
putting  a  very  important  amendment  on  the  ballot  without  having  dis- 
cussed the  question  at  all.  [Laughter.]  We  have  heard  from  the 
gentleman  from  Newton,  who  thinks  that  it  should  go  on  the  ballot, 
but  there  are  other  gentlemen  who  wish  to  express  their  opinions  here 
in  regard  to  that  question,  and  I  think  they  should  have  an  opportunity 
to  do  so.  I  think  that  it  is  very  questionable  whether  this  present 
amendment  should  go  on  the  ballot  unaccompanied  by  the  amendment 
which  went  to  its  second  or  third  reading  yesterday;  I  mean  the  edu- 
cational amendment.  Is  it  necessary  for  me  to  say  that  those  two 
amendments  are  very  closely  connected  in  the  minds  of  a  great  many 
people,  a  great  many  delegates  in  this  Convention?  Is  it  necessary  for 
me  to  say  that  a  good  many  delegates  would  vote  against  the  anti-aid 
amendment  unless  they  thought  the  educational  amendment  was  going 
to  be  tacked  on  to  the  end  practically  so  as  to  save  the  rights  of  the 
Legislature  to  exempt  educational  institutions?  Do  we  not  know  that 
those  two  amendments  are  tied  up  together  and  that  they  should  go 
on  at  the  same  time,  and  if  the  educational  amendment  does  not  go 
on  at  the  same  election  at  which  the  anti-aid  amendment  goes  on,  will 
not  the  anti-aid  be  subject  to  all  the  objections  in  argument  to  which 
it  was  subjected  yesterday  on  the  ground  that  it  does  take  away  this 
exemption?  Are  we  not  making  it  very  much  less  likely  that  it  will 
pass  if  it  is  not  safeguarded  by  the  amendment  which  is  not  yet  ready 
to  go  on  the  ballot?  I  think  in  all  seriousness  that  this  Convention 
should  not  sacrifice  every  other  matter  to  the  one  next  on  the  calendar 
[Resolution  to  provide  for  establishing  the  initiative  and  referendum]. 
I  think  that  whether  this  amendment  is  going  on  the  ballot  is  an  im- 
portant matter  and  does  deserve  discussion,  although  gentlemen  more 
interested  in  other  matters  would  like  to  shelve  this  one  in  order  to 
get  on  to  what  they  prefer  to  discuss. 

Mr.  Pelletier  of  Boston:  May  I  ask  the  Chair  what  the  time 
limit  is  for  placing  questions  on  the  ballot  in  November,  first,  as  far 
as  the  Secretary  of  the  Commonwealth  is  concerned;  second,  whether 
this  Convention  has  adopted  any  rule? 

The  President:  The  Chair  understands  the  Convention  has 
adopted  no  rule.  The  only  information  the  Chair  has  is  that  which 
comes  from  the  State  printer,  who  says  that  the  middle  of  the  month, 
or  possibly  the  17th,  is  the  last  day  on  which  matters  can  be  printed. 

Mr.  Luce  of  Waltham:  I  trust  that  the  previous  question  will  not 
be  ordered,  and  if  the  previous  question  is  not  ordered  I  will  renew 
the  motion  to  commit  the  matter  to  the  committees  on  Rules  and 
Procedure  and  Amendment  and  Codification,  sitting  jointly,  and  couple 
with  it  the  expression  of  hope  that  there  will  be  no  further  debate. 
Last  night,  when  the  gentleman  from  Newton  in  the  third  division 
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consulted  me  in  this  matter,  I  was  of  the  opinion  that  it  might  be  well 
to  find  the  sense  of  the  Convention  at  once  upon  it.  But  this  morning 
the  committees  of  which  I  have  spoken,  working  as  hard  as  they  could 
to  solve  the  difficult  questions  connected  with  this  matter  were  con- 
fronted by  still  another  phase  of  it  which  made  it  impossible  for  us  to 
reach  a  decision  in  matters  of  form  to  report  to  the  Convention  this 
morning.  Another  meeting,  in  fact  I  think  two  meetings,  will  be 
held  before  next  Tuesday  morning,  when  we  hope  to  have  come  to  a 
wise  conclusion.  Therefore,  if  it  is  the  pleasure  of  the  Convention  to 
get  out  of  this  parliamentary  dilemma  by  rejecting  the  previous  ques- 
tion and  then  immediately  moving  reference  to  the  committees  on 
Rules  and  Procedure  and  Amendment  and  Codification,  I  am  very 
certain  we  shall  save  time. 

Mr.  McAxarxey  of  Quincy:  I  rise  merely  to  state  that  I  sincerely 
hope  that  the  previous  question  will  not  be  ordered  at  this  time. 

Mr.  James  H.  Brexxax  of  Boston:  I  trust  that  this  Convention 
will  order  the  previous  question  and  will  vote  forthwith  on  the  motion 
of  the  gentleman  from  Newton.  I  believe  that  this  Convention  very 
thoroughly  understands  all  the  questions  that  are  being  talked  on  here 
now.  I  believe  that  the  four  months'  discussion  that  this  Convention 
has  indulged  in  has  enlightened  every  one  on  every  question  before 
this  Convention,  and  by  decisive  votes  all  of  the  measures  proposed 
to  be  submitted  on  the  ballot  by  the  motion  of  the  gentleman  from 
Newton  have  been  adopted  by  this  Convention. 

I  want  to  say  that  although  the  opponents  of  this  motion  say  they 
are  sincere,  I  believe  that  it  is  nothing  but  a  filibuster,  and  why 
should  we  delay  to  submit  these  questions  to  the  people  and  to  place 
them  on  the  ballot?  We  have  voted  here  to  adopt  them  and  why  not 
submit  them  to  the  people?  I  believe  that  we  are  getting  into  a  con- 
dition here  of  helplessness  and  are  we  going  back  to  our  people  after 
four  months  in  this  assembly  and  say  to  them:  "After  four  months' 
deliberation  we  failed  to  submit  to  you  any  matter  of  importance  for 
your  approval  or  disapproval  on  the  ballot"?  Therefore,  I  trust  that 
those  members  of  the  Convention  who  want  progress  and  who  want 
action  and  not  words  will  vote  for  the  previous  question  and  will  then 
vote  for  the  motion  of  the  gentleman  from  Newton.  [Applause.] 

Mr.  Herbert  A.  Kenxy  of  Boston:  I  trust  that  the  previous  ques- 
tion will  not  prevail  at  this  time.  The  gentleman  from  Newton  is  a 
shrewd  parliamentarian  and  he  argued  yesterday  on  an  amendment 
which  is  not  germane  to  the  original  educational  amendment,  and  I 
think  that  the  committees  on  Rules  and  Codification  need  to  study 
the  amendment  of  the  gentleman  from  Newton  quite  thoroughly; 
otherwise  we  are  going  to  get  into  a  serious  mix-up  in  putting  these 
matters  on  the  ballot.  I  cannot  understand  why  the  gentleman  from 
Boston  (Mr.  James  H.  Brennan)  talks  about  helplessness.  Why,  this 
is  the  most  serious  matter  before  this  Convention.  I  trust  the  I.  and 
R.  men,  with  whom  I  am  an  ardent  advocate  of  the  I.  and  R.,  will 
be  a  little  patient  with  us  and  let  us  watch  this  distinguished  gentle- 
man from  Newton  in  his  parliamentary  antics  and  let  the  committee 
on  Rules  examine  it.  We  do  not  want  too  many  gold  bricks  passed 
upon  the  Democrats  here.  Therefore  I  trust  that  the  previous  ques- 
tion will  not  be  ordered  and  that  this  motion  will  be  referred  to  the 
committees  on  Rules  and  Codification. 
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Mr.  Creed  of  Boston:  All  I  desire  to  say  is  that  I  have  been  a 
strong  advocate  of  the  principle  of  the  initiative  and  referendum;  I 
voted  against  every  amendment  to  it;  but  now  I  am  against  ordering 
this  previous  question. 

Mr.  Walker  of  Brookline:  It  seems  to  me  that  the  suggestion  made 
by  the  chairman  of  the  committee  on  Rules  is  eminently  fair.  There 
is  no  need  of  ordering  the  previous  question.  If  he  suggests  to  the 
Convention,  and  the  Convention  generally  acquiesce  in  the  suggestion, 
that  we  do  not  order  the  previous  question  but  allow  the  motion  to  be 
put  and  then  on  general  understanding  that  the  debate  cease,  I  think 
that  is  a  reasonable  proposition  and  it  would  be  much  better  than 
ordering  the  previous  question. 

On  the  pending  question,  31  voted  in  the  affirmative,  128  in  the  negative,  and 
the  motion  for  the  previous  question  was  rejected.  The  question  then  came 
on  committing  the  matter  to  the  joint  committees. 

Mr.  Anderson  of  Newton:  The  gentleman  from  Waltham  told  me 
last  night  that  there  would  be  no  disrespect,  as  I  understood  him,  to 
the  committee  on  Rules  if  I  should  offer  this  motion  this  morning.  He 
now  informs  me  that  there  would  be  some  serious  difficulty  in  the 
matter,  and  of  course  as  a  reasonable  man  1  must  withdraw  my  oppo- 
sition to  the  motion  of  the  gentleman  from  Boston  (Mr.  Edwin  U. 
Curtis)  to  commit  this  matter  to  the  committees  on  Rules  and  Proce- 
dure and  on  Amendment  and  Codification,  sitting  jointly;  and  I  am 
very  glad  to  withdraw  my  opposition  and  say  that  I  will  vote  for  the 
reference. 

The  motion  prevailed  and  the  matter  was  so  referred. 
Thereupon  Mr.  Lowe  of  Fitchburg  offered  the  following  order,  which  at  the 
request  of  Mr.  Creamer  of  Lynn  was  laid  over,  and  was  debated  October  9: 1  — 

Ordered,  That  the  Secretary  of  the  Convention  be  instructed  to  notify  the  Secre- 
tary of  the  Commonwealth  that  the  only  resolutions  to  be  put  upon  the  ballot  at 
the  coming  State  election  will  be  the  Resolution  to  provide  for  absentee  voting 
(doc.  No.  357),  and  the  Resolution  to  authorize  the  enactment  of  laws  governing 
the  acquirement,  sale  and  distribution  of  the  necessities  of  life  (doc.  No.  361). 

Mr.  Lowe  of  Fitchburg:  This  order  was  introduced  for  the  purpose 
of  clearing  the  atmosphere  in  this  Convention.  There  was  no  intention 
whatever  that  the  order  should  postpone  any  of  the  resolutions.  It 
was  introduced  with  the  intention  and  the  hope  that  it  would  advance 
the  work  of  the  Convention.  We  see  at  every  turn  the  friction  which 
exists  in  the  Convention  in  reference  to  these  important  resolutions, 
the  anti-aid  resolution  and  the  I.  and  R.  resolution;  and  it  seems  to 
me  if  the  Convention  were  to  put  itself  on  record  in  favor  of  putting 
before  the  voters  only  the  two  emergency  resolutions,  we  could  pro- 
ceed at  once  in  a  business-like  way.  We  could  devote  to  these  different 
resolutions  the  time  that  they  deserve  and  give  them  full  consideration. 

Furthermore,  I  am  decidedly  opposed  to  putting  the  work  of  this 
Convention  before  the  people  in  piecemeal  form.  I  do  not  think  it  is 
fair  to  the  Convention;  I  do  not  think  it  is  fair  to  the  voters.  These 
matters  should  go  before  the  voters,  giving  them  sufficient  time  to  con- 
sider the  importance  of  them.  Why,  this  Convention  has  been  in 
session  since  the  sixth  day  of  June,  considering  practically  these  two 

>  A  portion  of  the  debate  on  thia  order  wis  included  in  the  debate  on  Chapter  III  of  Volume  I  of  toe 
Debates,  beginning  on  page  325.— Editor. 
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great  matters,  and  we  are  not  wholly  decided  in  our  own  minds  yet  as 
to  what  should  be  submitted  to  the  voters.  Is  it  possible,  is  it  reason- 
able, to  suppose  that  the  voters  in  this  State  in  a  few  days  can  take  up 
these  questions  and  vote  upon  them  satisfactorily?  It  seems  to  me 
that  it  would  be  much  better  that  the  voters  should  have  a  year  to 
consider  these  matters  and  then  vote  upon  them  intelligently  than 
it  would  be  to  force  these  matters  before  the  voters  and  then  have  the 
voters  regret  within  a  year  the  action  that  had  been  taken. 

I  hope  that  the  Convention  will  pass  this  order,  and  I  hope  that  the 
Convention  then,  deliberately  and  carefully,  will  consider  the  other 
matters  before  it,  continuing  in  session  till  the  work  is  done,  putting 
the  matters  before  the  voters  in  an  intelligent  way.  We  find,  as  we 
lead  up  to  a  vote  on  these  matters,  that  some  other  resolution  inter- 
feres, annuls  the  action  we  have  taken,  and  there  is  no  question  but 
the  work  of  the  Convention,  in  my  mind,  should  be  complete  when  it 
goes  before  the  voters.  I  believe  that  we  can  save  several  days  if  this 
order  is  adopted,  but  I  am  decidedly  opposed  to  the  proposed  adjourn- 
ment. I  think  an  adjournment  would  be  an  admission  on  the  part  of 
this  Convention  that  we  are  inefficient,  that  we  are  not  qualified  to 
take  up  the  great  matters  of  constitutional  amendments  and  treat 
them  properly.  I  hope  that  the  Convention  will  stay  in  session  until 
the  matters  are  fully  completed;  and  I  believe  that  this  order,  which 
is  introduced  with  the  hope  that  it  may  harmonize,  will  be  adopted. 

Mr.  Pelletier  of  Boston  moved  to  amend  by  adding  the  following:  "And  the 
resolution  relative  to  the  support  of  certain  institutions  from  public  funds,  (No. 
348)",  so  as  to  read:  — 

Ordered,  That  the  Secretary  of  the  Convention  be  instructed  to  notify  the  Secre- 
tary of  the  Commonwealth  that  the  only  resolutions  to  be  put  upon  the  ballot  at 
the  coming  State  election  will  be  the  Resolution  to  provide  for  absentee  voting 
(doc.  No.  357),  and  the  Resolution  to  authorise  the  enactment  of  laws  governing 
the  acquirement,  sale  and  distribution  of  the  necessities  of  life  (doc.  No.  361),  and 
the  Resolution  relating  to  the  support  of  certain  institutions  from  public  funds 
(doc.  No.  348). 

Mr.  Pelletier  of  Boston:  Just  a  word  regarding  this  amendment. 
I  do  not  know  why  the  gentleman  from  Fitchburg  (Air.  Lowe)  omitted 
from  his  order  the  resolution  which  first  went  to  enactment  in  this 
Convention,  that  is,  the  anti-aid  measure.  Surely  it  has  been  talked 
of  and  talked  about  and  talked  around  almost  as  much  as  any  other, 
I  think,  although  it  might  have  to  yield  to  the  I.  and  R.  as  having 
produced  more  talk.  But  it  seems  to  me  everything  that  the  gentle- 
man from  Fitchburg  has  said  to  have  the  absentee  voting  resolution, 
and  to  have  the  necessaries  of  life  resolution,  put  on  the  calendar,  to 
go  on  the  voting  list  in  November,  is  just  as  applicable  to  the  anti-aid 
resolution.  It  was  the  first  thing  that  went  through  this  Convention. 
It  was  discussed  thoroughly.  Some  attempt  was  made  to  revive  it, 
and  it  has  been  rediscussed.  The  only  objection  to  putting  a  matter 
on  the  ticket  in  November  is  that  the  people  may  be  taken  by  surprise, 
that  the  people  may  not  understand.  Well,  if  any  question  has  been 
talked  up  and  down  this  State  for  a  good  many  years,  if  any  question 
before  this  Convention  has  had  a  great  deal  of  newspaper  talk  and 
individual  talk,  it  is  the  Curtis  anti-aid  resolution,  so  called.  The 
newspapers  have  reported  all  the  debates,  editorially  the  policy  has 
been  discussed,  individual  men  and  various  societies  and  organizations 
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have  been  discussing  it.  Who  shall  say  that  the  people  do  not  under- 
stand what  that  means?  They  may  have  a  thousand  questions  to  ask 
about  it,  yes;  but  how  many  questions  are  they  asking  about  the 
power  of  the  cities  to  go  into  business?  How  many  business  men  will 
want  to  ask  a  thousand  questions?  So  that  it  seems  to  me,  if  any- 
thing at  all  is  to  go  on  the  calendar,  —  and  I  believe  that  everything 
that  is  ready  in  time  ought  to  go  on  the  calendar,  —  I  want  to  say 
now  that  any  other  order,  any  other  resolution,  that  is  ripe  to  go  on 
the  calendar  I  pledge  myself  to  help  put  on  in  November;  and,  with 
that  promise,  I  ask  those  here  who  are  interested  in  clearing  the 
decks,  interested  in  giving  the  people  the  result  of  our  efforts  as  soon 
as  they  are  done,  —  I  ask  them  to  vote  for  this  amendment  to  Mr. 
Lowe's  original  order  of  last  Friday.  [Applause.] 

Mr.  Pellet  ier  moved  an  additional  amendment  by  inserting  the  words  "and 
the  resolution  relative  to  universities  and  colleges  and  to  the  encouragement  of 
literature"  (document  No.  362),  so  that  the  order  should  read:  — 

Ordered,  That  the  Secretary  of  the  Convention  be  instructed  to  notify  the  Secre- 
tary of  the  Commonwealth  that  the  only  resolutions  to  be  put  upon  the  ballot 
at  the  coming  State  election  will  be  the  Resolution  to  provide  for  absentee  voting, 
the  Resolution  to  authorize  the  enactment  of  laws  governing  the  acquirement,  sale 
and  distribution  of  the  necessities  of  life,  the  Resolution  relative  to  the  support  of 
certain  institutions  from  public  funds,  and  the  Resolution  relative  to  universities 
and  colleges  and  to  the  encouragement  of  literature. 

Mr.  Parker  of  Lancaster:  My  own  perplexities  with  respect  to  the 
performance  of  my  individual  duties  as  a  member  of  this  Convention 
may  not  be  of  very  great  concern  to  my  colleagues.  Yet  I  appreciate 
that  a  brief  statement  of  my  own  doubts,  my  own  faith,  my  own 
processes  of  reasoning  with  respect  to  the  issue  raised  by  the  pending 
order,  may  reflect  in  some  measure  the  thought  of  my  colleagues,  and 
by  such  review  we  may  be  the  better  able  to  determine  precisely  what 
our  duties  may  be  in  relation  to  the  pending  measure. 

I  have  concluded,  not  without  doubt,  not  readily,  nor  perhaps 
absolutely  positively,  but  yet,  I  am  of  opinion  that  when  the  members 
of  this  Convention  in  the  course  of  this  deliberate,  patient,  searching, 
intelligent  inquiry  upon  each  of  the  important  matters  which  it  has 
had  under  review,  have  concluded,  responsively  and  finally,  that  in  the 
discharge  of  the  duties  imposed  by  the  people  upon  it  it  ought  to 
recommend  formally  an  amendment  of  our  Constitution,  then,  realizing 
that  responsibility,  the  Convention  ought  to  make  provision  for  sub- 
mission of  that  proposed  amendment  for  the  consideration  of  the  people 
as  speedily  as  may  be. 

I  am  of  the  opinion  that  though  with  mortification  we  may  realize 
that  our  fellow-citizens  are  not  following  constantly  our  deliberations 
with  that  attention  that  at  least  the  subject  of  our  deliberation  de- 
serves, we  are  still  representatives  of  the  people  themselves,  and  they 
sit  with  us  in  this  Convention.  They,  however,  have  delegated  to  us, 
—  they  being  engaged  about  their  several  engrossing  occupations,  — 
the  duty  to  study  and  consider  for  them  these  problems  that  have 
been  submitted  to  us  here,  and  then,  for  them,  as  their  representatives, 
in  the  exercise  of  our  sober,  responsible,  conscientious  judgment,  to 
recommend  to  them  the  changes  that  we  believe,  if  any,  ought  to  be 
made  in  our  organic  law.  So  I  believe  that  the  people  through  us, 
through  our  deliberations,  must  be  assumed  to  have  knowledge  of  the 


Digitized  by  Go 


• 


346  SUBMISSION  OF  AMENDMENTS. 

issues  which  we  have  been  considering;  that  so  we  must  assume  that 
they  are  informed  with  respect  to  the  matters  to  be  submitted  to 
them;  at  least,  sir,  through  any  recommendations  that  we  may  make 
to  them  they  are  advised  that  in  our  responsible  opinion  and  judgment 
such  changes  are  demanded. 

I  do  not  know  whence  authority  may  come  to  us  as  delegates  to 
determine  for  the  people  what  lapse  of  time  must  occur  before  we  are 
to  assume  that  the  people  themselves  have  acquired  adequate  informa- 
tion, are  possessed  of  adequate  instruction,  to  enable  them  to  deal 
with  their  own  affairs  in  passing  upon  our  recommendations. 

For  these  reasons  I  have  been  forced  to  the  conclusion,  for  the 
guidance  of  my  own  action  as  a  delegate  here,  that  when  a  proposed 
amendment  to  the  Constitution  has  been  adopted  here,  deliberately, 
formally  and  finally,  it  should  follow  as  a  matter  of  course,  in  the 
proper  discharge  of  our  duties,  that  with  our  recommendation  the  pro- 
posed amendment  to  the  Constitution  should  pass  for  the  deliberate 
consideration  and  action,  either  by  way  of  ratification  or  repudiation, 
by  the  people. 

Mr.  McAnarney  of  Quincy:  I  should  like  to  ask  the  learned 
delegate  from  Lancaster  if  he  does  not  think  it  fairer  to  the  voters  for 
us  to  submit  all  our  proposed  amendments  to  them  at  one  time,  so 
that  they  can  then  pass  upon  our  work  as  a  whole  and  vote  for  those 
amendments  they  favor  and  against  those  they  oppose?  Does  he  not 
conceive  it  possible  that  some  of  the  amendments  may  have  a  bearing 
upon  each  other  and  be  so  related  that  while  they  might  vote  for  an 
amendment  if  submitted  alone,  but  if  submitted  with  others  might 
vote  against  it?  In  making  my  inquiry,  I  am  not  referring  to  the  so- 
called  emergency  measures;  but  as  to  the  other  measures,  would  not 
it  be  fairer  to  the  voters  for  us  delegates  to  do  our  business  and  then 
turn  to  our  constituents  and  say  to  them:  "Here  is  our  work;  here 
are  the  amendments  we  recommend,  here  are  all  the  amendments  we 
recommend.  Now,  vote  in  favor  of  those  you  want,  and  vote  against 
those  you  do  not  want,"  rather  than  submit  them  month  by  month 
and  piece  by  piece  until  the  voters  will  not  know  when  we  are  going 
to  get  through  or  what  amendments  we  are  going  to  submit  to  them? 

Mr.  Parker:  The  inquiry  of  my  learned  colleague  of  the  third 
division,  as  all  his  contributions  to  our  deliberations  have  been,  is  in- 
structive and  enlightening,  and  I  gladly  make  answer,  as  well  as  my 
intelligence  enables  me  to,  with  the  candor  that  prompts  the  question. 

His  inquiry  is  a  disturbing  one;  it  presents  the  difficulty,  in  my 
judgment,  of  the  delegate  choosing  between  two  alternatives  and  a 
little  disturbed  by  the  choice  of  either.  I  say  unhesitatingly  that  I 
believe  the  people  would  be  in  the  best  position  to  determine  their 
own  action  with  respect  to  the  conclusions  arrived  at  by  this  Conven- 
tion if  all  our  proposed  amendments  were  to  be  considered  by  the 
people  together,  correlated,  in  comparison  and  in  antithesis.  But  yet, 
I  am  perplexed  by  this  question.  Suppose  there  be  a  matter  upon 
which  the  Convention  has  reached  its  final  conclusion;  it  being  a 
suggested  amendment  to  our  Constitution  it  is  in  itself  a  portentous, 
an  important  measure.  If  the  Convention  has  reached  finally  the  con- 
clusion that  that  change  should  be  made,  ought  its  deliberation  be  de- 
layed until,  perchance,  other  matters,  exciting  a  wider  debate,  more 
prolonged  discussion,  still  await  their  conclusion?    I  am  forced  to  the 


Digitized  by  Google 


SUBMISSION  OF  AMENDMENTS. 


347 


conviction  that  each  one  of  our  conclusions  so  formally  and  finally 
arrived  at  should  be  submitted  to  the  people.  For  I  know  of  no 
reason  that  warrants  our  retention  of  that  conclusion  from  a  considera- 
tion by  the  people;  because  certainly  it  would  be  presumptuous  and 
arrogant  on  our  part  to  assume,  ourselves,  to  determine  what  measure 
of  further  information  the  people  ought  to  have  before  they  act  upon 
that  which  is  their  own  affair. 

Mr.  McAnarney:  I  addressed  the  question  to  the  gentleman  be- 
cause I  knew  he  would  be  frank  and  fair  in  his  reply  to  me.  I  ask 
him  this  further  question:  Do  you  know  of  a  single  instance,  either  in 
the  history  of  Massachusetts  or  of  any  other  State  in  this  Union,  when 
a  Constitutional  Convention  that  was  charged  with  the  duties  with 
which  we  are  charged  has  submitted  its  work  piecemeal  to  the  people, 
to  be  voted  upon  at  different  elections  and  not  all  at  one  election? 

Mr.  Parker:  In  reply  I  say  to  my  friend  that  I  know  of  no  such 
precedent.  But  I  am  forced  to  add  that  as  I  have  reviewed  the  history 
of  former  Conventions  I  have  heard  of  no  one  which  held  in  such  long 
and  perhaps  unnecessary  suspense  and  debate  the  important  questions 
that  it  had  before  it.  If  we  were  to  wait  for  our  final  conclusion  I  fear 
the  people  would  have  grown  weary,  exhausted,  perhaps  would  have 
passed  to  a  better  world,  before  they  had  tried  to  pass  upon  them. 
[Laughter.] 

Mr.  McAnarney:  My  profound  respect,  —  and,  with  the  gentle- 
man's permission,  I  would  add  "affection  —  for  the  gentleman  from 
Lancaster  is  such  that  I  do  not  hesitate  to  put  a  further  question  to 
him.  I  would  ask  of  him:  If  it  be,  as  it  apparently  is,  the  wish  of  this 
Convention  that  the  absentee  voting  resolution  as  an  emergency 
measure  go  to  the  people  at  the  November  election,  and  if  that  resolu- 
tion be  adopted  by  the  people,  and  if  in  the  coming  January  or  spring 
the  Legislature  puts  upon  our  books  a  law  providing  for  absentee 
voting,  do  you  not  think  it  fair  and  right,  and  does  it  not  ring  true  to 
your  own  sense  of  justice,  that  those  men  in  the  navy  or  in  the  army 
of  our  country  who  are  fighting  our  fight,  —  do  you  not  think  it  right 
that  we  should  not  disenfranchise  them  by  reason  of  their  sacrifice; 
that  they  should  be  fighting  for  us  in  this  war,  and  at  the  same  time 
disenfranchised?  But  do  you  not  think  it  right  and  fair  and  better  to 
hold  in  abeyance  these  other  amendments,  and  wait  until  those  men 
can  avail  themselves  of  the  absentee  voting,  and  then,  as  voters  of  this 
Commonwealth,  say  whether  they  favor  or  oppose  any  of  these  amend- 
ments? 

Mr.  Parker:  I  dare  believe  that  there  is  no  one  of  my  colleagues  in 
this  Convention  who  holds  in  graver  thought  our  duty  and  the  duty  of 
all  the  people  of  this  Commonwealth  to  see  to  it  that  those  of  our 
kinsmen  who  are  fellow-citizens,  who  are  absent,  offering  their  lives  for 
our  Commonwealth,  for  us,  and  for  our  Constitution,  should  have 
every  consideration  extended  to  them,  and  every  safeguard  of  their 
suffrage  and  citizen  rights.  I  say  unquestionably,  in  answer  to  my 
friend's  inquiry,  that  no  radical  change  in  the  body  of  our  constitu- 
tional law  should  be  acted  upon  by  the  people  until  these  absent 
citizens  of  ours  should  have  opportunity  to  express  their  will. 

I  would  deplore  it  beyond  any  phrase  of  regret  if  these  men  who  are 
absent,  gone  under  the  colors,  under  the  pledge  to  sustain  our  law  and 
Constitution,  should  return  to  find  that  for  which  they  had  gone  forth 
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to  fight  had  been  changed,  impaired,  weakened,  or  altered,  in  their 
absence.  I  would  have  them  return  to  their  same  Commonwealth  and 
to  her  institutions  as  they  knew  them  when  they  went. 

The  measures  which  I  would  urge,  or  believe,  rather,  must  be  sub- 
mitted to  the  people  when  finally  acted  upon  here,  are  those  which  I 
view  either  as  emergency  measures,  such  as  the  absentee  voting  resolu- 
tion clearly  is,  or  those  which  I  view  rather  as  dealing  with  adminis- 
trative functions  of  our  law  as  distinct  from  the  radical,  fundamental, 
institutional  principles  of  our  law. 

If  I  have  not  attempted  at  least,  fully  and  frankly,  to  answer  my 
friend's  inquiry,  I  desire  that  he  would  further  interrogate  me. 

Mr.  McAxarxey:  I  thank  the  gentleman  for  admitting  everything 
that  it  seems  to  me  he  in  fact  was  compelled  to  admit  by  virtue  of  his 
innate  fairness,  and  at  the  same  time  admitting,  as  it  seems  to  me, 
everything  in  favor  of  my  position.  [Applause.] 

Mr.  Parker:  I  should  be  very  glad  if  that  be  so,  for  I  would 
subordinate  every  other  consideration  which  I  have  urged  to  the  sure 
protection  of  every  suffrage  right  of  our  soldiers  and  seamen,  our  sons, 
—  deserving  far  better  of  our  Nation  and  Commonwealth  than  we  who 
in  our  security  here  protect  ourselves  by  the  artillery  of  talk,  while  our 
friends  may  be  dying  under  the  projectiles  of  war.  I  yield  everything 
to  the  proposition  that  the  rights  of  our  absentee  citizens  shall  be  pre- 
served. 

Mr.  Walker  of  Brookline  offered  the  following  amendments:  Striking  out,  in 
the  second  line,  the  word  "only",  and  inserting  in  place  thereof  the  word  "follow- 
ing"; striking  out,  in  the  third  line,  the  word  "to",  and  inserting  in  place 
thereof  the  word  "will";  and  striking  out,  in  the  fourth  line,  the  words  "will 
be ",  and  inserting  in  place  thereof  a  colon.  So  as  to  read:  — 

Ordered,  That  the  Secretary  of  the  Convention  be  instructed  to  notify  the  Secre- 
tary of  the  Commonwealth  that  the  following  resolutions  will  be  put  upon  the 
ballot  at  the  coming  State  election:  The  Resolution  to  provide  for  absentee  voting, 
and  the  Resolution  to  authorize  the  enactment  of  Laws  governing  the  acquirement, 
sale  and  distribution  of  the  necessities  of  life. 

Mr.  Walker:  I  have  not  asked  this  Convention  to  insert  among 
the  measures  that  we  notify  the  Secretary  of  the  Commonwealth  will 
go  on  the  ballot,  the  initiative  and  referendum  resolution.  I  have 
asked  that  the  word  "only"  be  stricken  out,  and  a  few  other  words 
to  make  the  sentence  complete;  in  order  that  we  may  say  affirma- 
tively that  such  and  such  resolutions  shall  go  on,  without  saying  that 
they  are  the  only  ones  that  shall  go  on. 

I  am  under  no  illusions  in  realizing  that  there  has  been  a  group  of 
conservatives  who  have  pursued  dilatory  tactics  since  last  June,  culmi- 
nating in  an  out-and-out  filibuster  at  this  time  to  keep  the  initiative 
and  referendum  off  the  ballot  this  fall.  I  think  that  they  probably 
have  been  successful.  I  believe  that  they  can  keep  it  off  the  ballot 
this  fall,  and  so  I  am  not  inclined  at  this  time  to  move  that  the  initia- 
tive and  referendum  be  added  to  this  list  of  measures  which  we  notify 
the  Secretary  will  go  on  the  ballot.  But  I  object,  as  far  as  I  am  con- 
cerned, to  stating  at  this  time  that  these  particular  resolutions  are  the 
only  ones  that  will  go  on  the  ballot.  It  is  quite  sufficient  to  notify 
the  Secretary  that  such  and  such  resolutions  will  go  on,  without  saying 
that  they  are  the  only  ones  that  will  go  on. 

Mr.  Luce  of  Waltham:  I  feel  it  incumbent  on  me  at  this  time  to 
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lay  before  the  Convention  for  its  guidance,  information  that  has  come 
to  me  this  morning.  On  entering  the  building  I  met  the  Secretary  of 
the  Commonwealth,  and  found  him  much  exercised  over  the  situation. 
He  informs  me  that  his  experience  with  the  delivery  of  ballots  before 
the  recent  primaries  has  made  it  seem  to  him  prudent  to  advance  the 
delivery  of  ballots  at  the  coming  election.  Two  packages  of  ballots 
for  the  primaries  given  to  the  express  company  under  an  agreement 
that  they  should  have  the  preference  over  all  other  articles  were  not 
delivered  in  time  for  use;  and  one  of  those  packages,  by  his  latest  in- 
formation, has  not  yet  been  found.  It  was  necessary  to  reprint  the 
ballots,  and  by  automobile  delivery  at  the  last  moment  to  bring  them 
to  the  polls.  By  reason  of  that  fact  he  feels  that  his  duty  to  the 
voters  and  the  Commonwealth  will  call  upon  him  to  advance  the 
schedule  as  specified  in  the  calendar  by  five  days,  taking  his  chance  of 
any  later  withdrawals  which  by  law  he  would  be  obliged  to  recognize 
to  the  extent  of  removing  the  name  from  the  ballot.  If  those  with- 
drawals come  he  will  have  to  employ  a  staff  of  clerks  to  erase  the 
entries  from  those  ballots  that  already  have  been  printed,  and  with  a 
chisel  knock  off  the  plates  the  names  for  those  that  remain  to  be 
printed.  This  exposes  him,  as  he  thinks,  to  the  absolute  necessity,  in 
view  of  the  very  exceptional  conditions  this  fall,  of  beginning  the 
printing  of  the  ballots  five  days  earlier.  So,  if  that  is  done,  nothing 
upon  which  we  come  to  the  final  conclusion  after  this  week  can  be 
put  on  the  ballot. 

Under  these  circumstances  I  rise,  not  to  call  the  attention  of  the 
Convention  to  matters  not  approaching  completion,  but  to  call  atten- 
tion particularly  to  one  referred  to  in  the  order  by  the  gentleman  from 
Fitchburg,  —  that  relating  to  food;  so  that  if  later  on  difficulty  arises 
the  Convention  will  not  feel  that  it  was  not  fully  acquainted  with  the 
facts. 

The  Convention  this  morning  has  voted  not  to  sit  on  Friday;  it  has 
assigned  for  to-morrow  morning  the  debate  on  the  food  proposition. 
So  if  that  is  to  be  finished,  in  compliance  with  what  the  Secretary  feels 
he  must  do,  we  must  finish  it  to-morrow  and  the  next  day,  —  not  only 
adopt  its  amendments,  but  also  pass  it  through  the  engrossing  stage, 
decide  upon  a  form  of  the  submission,  and  go  through  the  unavoidable 
red-tape  of  getting  it  ready. 

This  also  affects  an  amendment  offered  by  the  gentleman  from 
Boston  in  the  second  division,  an  amendment  to  the  pending  motion, 
relating  to  the  amendment  which  refers  to  the  taxation  of  educational 
and  other  institutions;  making  it  very  doubtful  whether  that  amend- 
ment can  be  perfected  and  passed  through  all  its  stages  before  the  end 
of  the  week. 

I  advance  this  purely  as  information,  for  the  guidance  of  the  Con- 
vention. 

Mr.  Bauer  of  Lynn:  Regarding  the  motion  of  Mr.  Walker  which 
seems  to  have  been  objected  to  by  way  of  explanation  on  the  part  of 
Mr.  Luce  of  Waltham,  I  want  to  call  the  attention  of  the  delegates  to 
this  Convention  to  the  fact  that  last  Friday  when  a  motion  was  put 
in  this  chamber  to  close  debate  on  the  I.  and  R.  next  Wednesday  at 
3  P.M.,  those  men  who  voted  "No"  on  that  motion,  by  so  doing  voted, 
as  far  as  I  can  see,  that  the  I.  and  R.  should  not  go  on  the  ballot  this 
fall,  and  they  are  responsible  to  the  people  of  this  Commonwealth  for 
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that  vote.  Every  man  in  this  Contention  has  seen  that  from  the  very 
beginning,  —  when  it  was  decided  that  we  should  go  into  a  Committee 
of  the  Whole  for  the  work  of  this  Convention,  —  the  idea  of  the  com- 
mittee on  Rules  was  that  there  should  be  every  opportunity  for  fili- 
buster and  delay  on  the  initiative  and  referendum,  believing  'that  if  it 
did  not  go  on  the  ballot  this  fall  there  would  be  an  indifference  to  it 
later  on  and  that  it  would  be  defeated  by  the  people.  But  I  wish  to 
go  on  record  with  the  statement  that  they  are  just  deceiving  them- 
selves in  that  belief;  that  this  filibuster  and  this  refusal  to  let  it  go 
on  the  ballot  this  fall  i3  going  to  react  on  them  from  the  people  whom 
they  represent  in  this  Convention. 

It  would  seem  from  the  explanation  advanced  by  Mr.  Luce  of  Wal- 
tham  that  e%en  the  Secretary  of  the  Commonwealth  has  joined  in  this 
filibuster  to  delay  everything. 

Mr.  Luce  of  Waltham:  I  very  much  regret  that  the  gentleman  from 
Lynn  should  think  it  necessary  to  entertain  that  notion;  but  I  think 
he  must  have  failed  to  recognize  or  to  understand  my  statement,  that 
I  met  the  Secretary  of  the  Commonwealth  this  morning,  and  that  his 
statement  to  me  is  not  a  matter  of  weeks  but  of  this  morning's  final 
conclusion  in  the  matter.  I  wish  to  assure  him  that  he  does  injustice 
to  a  very  honorable  servant  of  the  Commonwealth  in  imputing  to  him 
any  motive  other  than  that  of  the  proper  performance  of  the  duties 
imposed  upon  him  by  law.  [Applause.] 

Mr.  Bauer:  I  am  not  so  tender  that  I  regard  with  apprehension 
any  feeling  of  speaking  out  plainly  or  against  telling  what  appears  to 
be  the  absolute  truth  because  it  may  perchance  injure  some  one  else's 
feelings.  I  never  have  been  that  way,  and  those  men  who  know  me 
best  know  that  this  is  so. 

Mr.  Logan  of  Worcester:  I  hope,  sir,  that  the  gentleman  in  this 
section  will  withdraw  the  remark  that  he  made,  that  it  may  not  be  a 
part  of  the  record.  If  there  is  one  man  in  this  Convention  who  ought 
to  appreciate  the  difficulties  of  printing  the  ballot  for  this  election  it 
is  the  gentleman  from  Lynn.  He  is  in  the  stationery  business  and 
knows  the  conditions  that  always  prevail  in  getting  work  through  a 
printing  office  in  time,  and  particularly  such  an  enormous  job  as  this 
for  the  Secretary  of  the  Commonwealth. 

Mr.  Bauer:  I  am  very  glad  to  have  Mr.  Logan  of  Worcester  qualify 
for  me  as  an  expert  before  this  Convention. 

The  Presiding  Officer  (Mr.  Quincy  of  Boston):  The  Chair  would 
call  the  attention  of  the  gentleman  from  Lynn  to  the  fact  that  the 
rule  forbids  the  naming  of  members  by  name;  they  must  be  referred 
to  otherwise  than  by  name. 

Mr.  Bauer:  It  is  because  I  have  a  knowledge  of  the  necessary  time 
for  printing  and  distributing  that  I  am  speaking  as  I  do.  I  have  been 
in  the  printing  and  distributing  business,  or  closely  allied  to  it,  for 
some  thirty  years,  and  can  qualify  with  any  one  as  to  the  necessity  for 
time  of  closing  on  a  matter  of  this  kind. 

On  this  political  calendar  relating  to  the  State  primaries  and  annual 
State  election  for  1917,  signed  by  Albert  P.  Langtry,  he  states: 

Oct.  22,  5  p.m.,  last  day  and  hour  for  filling  vacancies  caused  by  withdrawals. 

Certificates  of  nomination,  nomination  papers,  public  policy  applications,  ob- 
jections and  withdrawals  are  all  to  be  filed  with  the  Secretary  of  the  Com- 
monwealth. 


Digitized  by  Google 


SUBMISSION  OF  AMENDMENTS. 


351 


Now,  it  seems  to  me  that  this  sudden  awakening  to  the  fact  that 
it  would  be  dangerous  to  hold  the  ballot  open  until  October  22d,  as 
thev  have  laid  it  out  to-dav.  after  the  testimony  was  furnished  to  some 
members  of  this  Convention  by  the  printer  himself,  —  that  if  a  space 
were  left  open  on  the  ballot  it  could  be  gotten  in  there  all  right,  if  he 
received  it  not  later  than  the  eighteenth,  I  do  not  think  the  objection, 
or  the  explanation,  rather,  of  the  delegate  from  Waltham  has  very 
much  weight  on  this  matter  at  all. 

Mr.  Anderson  of  Newton:  I  rise  to  support  the  motion  of  the 
gentleman  from  Boston  in  the  third  division,  —  the  amendment  which 
he  has  made  to  the  motion  of  the  gentleman  from  Fitchburg.  Before 
I  go  far  I  want  to  ask  when  the  Convention  ever  has  admitted  the 
principle  that  only  emergency  measures  are  to  go  on  the  ballot  this 
fall.  I  had  not  heard  of  any  such  motion  being  passed  by  this  Con- 
vention. As  far  as  the  anti-aid  amendment  is  concerned,  I  trust  that 
the  Convention  thoroughly  understands  the  situation,  —  that  it  has 
been  engrossed  and  that  the  Convention  has  voted  to  submit  it  to  the 
people.  The  Convention  is  behind  that  amendment.  The  Convention 
has  approved  that  amendment.  The  Convention  has  recommended 
favorably  that  amendment  to  the  people  of  the  Commonwealth  of 
Massachusetts. 

Now,  I  understand  from  the  general  discussion  here  that  the  absen- 
tee voting  amendment  is  to  go  upon  the  ballot  this  fall.  And  if  it 
does  go  on  the  ballot  this  fall,  then  all  the  legal  objections  to  putting 
any  amendment  on  the  ballot  this  fall  certainly  are  set  aside..  I  be- 
lieve, too,  that  it  is  the  intention  of  this  Convention  that  some  form 
of  the  food  amendment,  which  is  most  agreeable  to  the  majority  of 
this  Convention,  should  go  upon  the  ballot  this  fall,  —  I,  at  least, 
would  feel  that  it  was  criminal  indeed  to  do  anything  which  would 
keep  us  from  allowing  the  people  to  put  something  of  that  kind  into 
the  Constitution  in  November.  I  feel  that  if  I  should  take  any  hostile 
attitude,  that,  in  a  certain  sense,  I  would  be  responsible  for  the  freezing 
to  death,  perhaps,  and  perhaps  the  starvation,  of  a  lot  of  poor  women 
and  children  in  this  Commonwealth.  And  I  trust  that  whatever  we 
do  with  the  anti-aid  amendment  or  the  I.  and  R.,  or  anything  else,  that 
we  most  certainlv  will  put  that  food  amendment  on  the  ballot  this 
fall. 

As  these  other  amendments  are  to  go  on  the  ballot  this  fall,  it  seems 
to  me  to  be  only  the  most  natural  thing  in  the  world,  a  thing  of  course, 
that  this  other  amendment  should  go  on  the  ballot  also,  since  it  has 
long  been  passed  to  be  submitted  to  the  people  and  recommended  to 
the  people  by  this  Convention.  And  I  know  of  no  real  good  reason 
why  it  should  not  be.  The  people  expect,  it  seems  to  me,  that  we  will 
show  to  them  what  we  have  done  in  this  Convention  during  the  past 
four  or  five  months.  We  have  been  sitting  here,  —  we  have  not  been 
working  very  fast,  —  we  have  been  spending  nearly  $500,000  of  the 
people's  money,  I  understand,  and  they  will  expect  at  least  to  see  on 
the  ballot  all  the  work  that  we  have  done. 

I  do  not  know  whether  some  of  you  gentlemen  care  for  public 
opinion  or  not,  but  I  myself  care  a  good  deal  as  to  what  the  good, 
common-sense  people  of  this  Commonwealth,  think  of  this  Conven- 
tion, and  when  I  see  in  one  of  the  most  conservative  newspapers  in 
this  State  an  article  discussing  this  whole  matter,  and  having  as  its 
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heading  "An  Impotent  End?"  I  wonder  if  that  is  what  they  are  think- 
ing about  us. 

It  was  objected  the  other  day  by  the  gentleman  from  Somerville, 
sitting  in  the  fourth  division  (Mr.  Underhill),  that  if  we  put  this 
amendment  on  the  ballot  in  November  there  would  not  be  enough 
interest  in  the  further  work  of  the  Convention  to  cause  the  people 
to  pay  enough  attention  to  it  so  that  a  large  vote  would  be  brought 
out  on  the  other  matters.  Now  that  he  sees  very  clearly,  as  we  all 
must  see  this  morning,  that  the  initiative  and  referendum  is  not  going 
on  the  ballot  this  fall,  I  am  sure  that  a  good  part  of  his  argument  is 
lost,  for  the  initiative  and  referendum  is  certainly  the  thing  concern- 
ing which  the  people  of  this  State  have  talked  the  most  and  in  which 
they  are  the  most  interested.  Consequently,  I  think  we  ought  to  shift 
the  argument  in  another  way  and  say  this:  It  has  been  an  argument 
against  the  initiative  and  referendum  that  we  would  have  so  many 
amendments  on  the  ballot  at  the  same  time  that  we  ought  to  limit  the 
number  of  amendments  to  three,  four  or  five  a  year,  so  that  the  people 
would  not  be  confused  in  voting  for  so  many  amendments,  and  I  have 
been  in  favor  of  limiting  the  amendments  if  it  was  possible  to  find  a 
way  to  do  it.  In  fact,  I  worked  about  a  week  to  make  an  amendment 
of  that  kind  which  would  be  satisfactory,  and  I  failed  in  doing  it.  But 
I  believe  still  in  the  desirability  of  having  only  three,  four  or  five  amend- 
ments at  the  very  most  on  the  ballot  every  year.  Now  we  have  the 
opportunity  to  divide  our  work  and  put  three  or  four  amendments 
this  year  on  the  ballot  and  subtract  them  from  the  large  number  which 
necessarily  must  go  on  the  ballot  in  1918. 

Mr.  Underhill  of  Somerville:  The  gentleman  from  Lynn  (Mr. 
Bauer)  made  two  statements.  I  do  not  believe  this  Convention  will 
take  him  seriously,  for  in  years  past  he  has  made  several  just  as  sen- 
sational statements  which  received  big,  black  headlines  in  the  papers, 
and  in  a  few  days  or  a  few  weeks  later  he  has  had  to  deny  that  he 
ever  said  such  a  thing  or  intended  to  say  such  a  thing.  So  I  suppose 
similar  action  will  follow  these  two  statements.  But  regarding  the  fili- 
buster which  he  stated  "originally  started  in  the  committee  on  Rules, 
in  order  that  we  might  do  away  with  the  initiative  and  referendum," 
I  wish  to  tell  the  gentleman  that  as  an  opponent  of  the  initiative  and 
referendum  from  start  to  finish  I  was  the  only  man  in  that  committee 
who  fought  the  idea  of  a  Committee  of  the  Whole,  and  I  fought  it  just 
as  strongly  as  I  could,  and  voted  against  it  in  its  last  form  when  it 
came  before  that  committee. 

Mr.  Edwin  U.  Curtis  of  Boston:  Do  I  understand  the  gentleman 
to  say  that  he  was  the  only  man  who  voted  against  the  Committee 
of  the  Whole? 

Mr.  Underhill:  I  may  be  mistaken  in  the  final  vote.  I  think  the 
gentleman  from  Boston  who  is  opposed  to  the  initiative  and  referen- 
dum finally  voted  with  me  on  the  question  of  the  Committee  of  the 
Whole. 

Mr.  Bauer:  I  am  very  glad  to  have  the  gentleman  from  Somerville 
state  that  he  made  a  mistake  and  has  to  change  it. 

Mr.  Underhill:  Then,  further,  there  were  a  few  men  in  this  Con- 
vention who  did  not  wish  to  have  a  verbatim  report  of  the  proceedings 
of  this  Convention,  and  I  do  not  remember  that  the  gentleman  or 
other  initiative  and  referendum  men  offered  any  objection  to  that  ver- 
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batim  report,  which  probably  has  extended  our  sessions  some  three  or 
four  months,  as  I  prophesied  earlier  in  the  session.  But  I  do  feel  that 
at  the  present  time,  —  not  wait  until  the  papers  get  after  him,  —  but 
at  the  present  time,  he  should  withdraw  his  remarks  regarding  the 
Secretary  of  the  Commonwealth. 

Mr.  Brown  of  Brockton:  Just  to  keep  the  record  straight.  I  helped 
the  gentleman  in  his  humane  effort  to  save  the  State,  and  I  suppose  I 
shall  vote  for  the  I.  and  R.,  so  that  the  I.  and  R.  is  saved  in  that  par- 
ticular matter. 

Mr.  Underhill:  The  gentleman  was  one  of  the  very  few,  —  and  in 
fact  I  previously  stated  that  he  was  the  only  one  in  the  Convention  to 
come  to  my  aid.  That  is  on  record,  and  the  gentlemen  need  not  take 
up  any  more  space  in  the  record  for  his  vindication. 

Mr.  Brown:  I  want  to  have  it  straight.  I  did  not  know  then  how 
the  gentleman  stood  on  the  I.  and  R.;  I  do  not  know  whether  he 
knew  where  I  stood.  He  has  just  said  "none  of  the  I.  and  R.  men" 
and  it  was  to  show  him  that  one  I.  and  R.  man  did  come  that  I 
wanted  to  correct  him. 

Mr.  Underbill:  I  think  the  gentleman  is  justified  in  taking  the 
position  that  he  has. 

Mr.  Bauer  of  Lynn:  I  again  should  like  to  call  the  attention  of  the 
delegates  to  the  fact  that  the  gentleman  from  Somerville  has  revised  a 
previous  statement.  , 

Mr.  Underhill:  To  continue  my  reasons  for  opposing  any  proposi- 
tion going  on  the  ballot  except  the  two  which  the  gentleman  from 
Fitchburg  has  suggested,  —  these  two  emergency  propositions.  I  think 
I  have  been  consistent  through  this  whole  Convention  session,  and  I 
believe  if  we  are  going  to  put  anything  on  the  ballot  that  all  should  go 
on  together,  and  then  the  people  may  become  interested,  they  may  be 
informed,  we  may  have  discussion  throughout  the  length  and  breadth 
of  the  Commonwealth,  for  when  we  have  any  matters  on  the  ballot 
they  all  are  there  and  we  know  how  to  vote  on  them.  But  if  we  are 
going  to  put  this  resolution  on  the  ballot  this  fall  you  will  find  at  least 
fifty  per  cent  of  the  people  of  the  Commonwealth  will  have  no  interest 
in  other  questions  which  may  be  referred  to  them  in  the  spring  or  at  a 
later  time. 

Mr.  Walcott  of  Cambridge:  I  should  like  to  ask  the  gentleman 
from  Somerville  why  he  considers  the  municipal  trading  resolution  an 
emergency  measure.  The  gentleman  from  Worcester  read,  a  couple  of 
weeks  ago,  as  I  remember  it,  the  provisions  of  chapter  342  of  the  Acts 
of  1917,  which,  —  though  limited  mainly  to  war  time, — seems  to  be 
a  very  much  broader  bill  than  anything  contained  in  this  municipal 
trading  resolution;  and  if  that  is  so,  I  should  like  to  ask  the  gentle- 
man from  Somerville  why  he  considers  the  municipal  trading  resolu- 
tion an  emergency  measure,  necessary  for  our  security  in  the  jtresent 
emergency. 

Mr.  Underhill:  I  am  willing  to  accept  an  amendment  by  the 
gentleman  from  Cambridge  striking  out  the  municipal  trading  resolu- 
tion. I  am  quoting  other  members  of  the  Convention  who  designate 
the  municipal  trading  resolution  as  an  emergency  measure.  I  do  not 
think  it  is  an  emergency  measure;  personally  I  do  not  think  that  in 
the  present  form  it  amounts  to  that  (snapping  fingers)  other  than  as  a 
political  measure.    It  might  well  go  on  the  ballot,  or  it  might  as  well 
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be  left  off  the  ballot  so  far  as  its  utility  is  concerned,  so  I  am  willing 
to  accept  an  amendment  from  the  gentleman  from  Cambridge  striking 
that  resolution  from  the  order  of  the  gentleman  from  Fitchburg. 

If  the  Convention  will  vote  against  putting  anything  else  on  the 
ballot,  then  the  business  of  this  Convention  can  be  carried  on  in  a 
systematic  manner,  —  it  may  be  carried  on  without  filibuster  on  either 
side,  —  and  I  claim  that  no  one  side  has  had  a  monopoly  of  the 
filibuster.  We  can  attend  to  business  and  get  out  of  this  Convention 
with  some  credit  to  ourselves  and  perhaps  to  the  Convention  and  the 
State,  before  Christmas. 

On  the  amendments  offered  by  Mr.  Walker  of  Brookline,  91  voted  in  the 
affirmative,  106  in  the  negative,  and  the  amendments  were  rejected. 

Of  the  amendments  offered  by  Mr.  Pelletier  the  second,  treated  as  an  amend- 
ment to  the  first,  was  adopted,  by  a  vote  of  130  in  the  affirmative,  60  in  the 
negative. 

The  amendment  as  amended  was  then  adopted,  by  a  vote  of  131  in  the  affirm- 
ative, 71  in  the  negative. 

The  question  then  came  on  the  adoption  of  the  order  as  amended,  as  follows: 

Ordered,  That  the  Secretary  of  the  Convention  be  instructed  to  notify  the  Secre- 
tary of  the  Commonwealth  that  the  only  resolutions  to  be  put  upon  the  ballot  at 
the  coming  State  election  will  be  the  Resolution  to  provide  for  absentee  voting 
(doc.  No.  357),  the  Resolution  to  authorise  the  enactment  of  laws  governing  the 
acquirement,  sale  and  distribution  of  the  necessities  of  life  (doc.  No.  361),  the  Resolu- 
tion relating  to  the  support  of  certain  institutions  from  public  funds  (doc.  No.  348), 
and  the  Resolution  relative  to  universities  and  colleges  and  to  the  encouragement  of 
literature  (doc.  No.  362). 

The  order,  as  amended,  was  adopted. 


On  the  11th  of  October,  1917,  Mr.  John  Q.  A.  Brackett  of  Arlington  offered 
the  following  order:  — 

Ordered,  That  all  proposals  to  amend  the  Constitution  which  the  Convention  has 
voted  or  may  hereafter,  prior  to  January  1,  1918,  vote  to  submit  to  the  people  be 
submitted  at  a  special  election  to  be  held  in  April,  1918. 

THE  DEBATE. 

Mr.  Bra<  kett:  Permit  me  to  say,  in  order  to  obviate  the  necessity 
of  any  gentleman  asking  to  have  this  order  laid  over,  that  I  do  not 
ask  for  any  action  on  it  to-day  but  propose  myself  to  move  its  reference 
to  the  committee  on  Rules  and  Procedure.  But  before  making  that 
motion  I  should  like  to  explain  briefly  my  object  in  offering  this  order. 
I  am  fully  aware  of  the  objection  to  holding  special  elections.  First, 
there  is  the  expense;  then  there  is  the  danger  of  there  being  a  small 
vote.  But  it  seems  to  me  that  the  objections  to  submitting  these 
propositions  at  the  coming  election  outweigh  those.  That  election  will 
take  place  in  less  than  four  weeks.  Now  how  can  you  expect  the 
people  of  the  Commonwealth  to  prepare  themselves  for  acting  intelli- 
gently upon  propositions  upon  which  we  have  been  engaged  in  acting, 
making  it  our  special  work,  for  over  four  months?  No  time  will  be 
lost  if  this  order  should  be  adopted,  because  the  Legislature  un- 
doubtedly will  be  in  session  in  April  and  in  May  of  next  year;  there- 
fore any  bill  which  any  one  might  wish  to  offer  in  the  Legislature 
under  any  one  of  the  amendments  which  might  be  adopted  can  be 
introduced  before  that  time,  take  its  several  readings  and  be  passed  to 
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be  engrossed,  and  then  the  question  of  enacting  it  can  be  postponed 
until  after  the  special  election  in  April,  so  that  when  it  is  enacted,  if 
the  amendment  to  the  Constitution  under  which  it  is  passed  is  adopted, 
it  then  will  be  constitutional.  If  the  amendment  should  not  be  ratified 
by  the  people  the  bill  could  be  dropped.  During  the  winter  the  people 
can  have  an  opportunity  to  consider  these  amendments;  they  can  be 
discussed  in  the  press,  at  public  meetings  or  meetings  of  clubs,  and 
elsewhere,  and  it  will  be  an  educational  campaign.  It  seems  to  me 
that  altogether  this  is  the  best  thing  to  do.  Instead  of  hurrying 
through,  hurrying  the  people  to  act  upon  the  amendments,  with  no 
time  to  consider  them,  it  is  better  to  have  whatever  amendments  we 
submit  referred  to  the  people  at  a  special  election  to  be  held  next 
April,  which  will  give  them  three  or  four  months  to  consider  them.  I 
move  that  the  order  be  referred  to  the  committee  on  Rules  and  Pro- 
cedure. 

The  motion  prevailed  and,  accordingly,  the  order  was  so  referred. 
On  the  same  day  the  following  report  was  read :  — 

_  The  committee  on  Amendment  and  Codification  of  the  Constitution,  who  were 
directed;  by  an  order  offered  by  Mr.  Garland  and  adopted  on  June  20,  to  consider 
the  advisability  of  causing  to  be  prepared,  printed  and  mailed  to  the  voters  of  the 
Commonwealth  before  the  State  election  information  relative  to  proposed  amend- 
ments to,  and  codification  of,  the  Constitution,  report,  in  part,  that  it  is  inexpedient 
to  take  any  such  action  with  respect  to  the  amendments  which  are  to  be  placed  on 
the  ballot  for  the  State  election  in  the  present  year. 

Francis  P.  Garland,  for  the  Committee. 

Mr.  Garland  of  Somerville:  When  the  order  which  appears  at  the 
bottom  of  page  14  of  the  calendar  under  my  name  was  offered,  it  was 
believed  that  the  work  of  the  Convention  would  be  completed  in  time 
for  submission  to  the  vote  of  the  people  in  November,  1917;  and  while 
the  committee  feel  unanimously  that  if  the  work  of  the  Convention 
were  completed  such  a  pamphlet  ought  to  be  prepared,  printed  and 
mailed  to  the  voters,  the  committee  consider  it  inexpedient  at  the 
present  time  to  attempt  to  prepare  such  a  pamphlet.  Perhaps  one 
reason  alone  will  be  sufficient  to  justify  the  action  of  the  committee, 
and  that  is  simply  that  there  is  not  time  between  now  and  November 
6,  1917,  to  prepare  and  print  such  a  pamphlet.  I  think,  therefore, 
the  committee's  report  ought  to  be  accepted. 

The  report  was  accepted.   


On  the  11th  of  October,  1917,  the  following  order  was  considered:  — 

Ordered,  That  the  following  Article  of  Amendment  of  the  Constitution  of  the 
Commonwealth,  which  has  been  made  and  adopted  by  this  Convention,  and  which 
shall  be  numbered  two,  shall  be  submitted  to  the  people  for  their  ratification  and 
adoption,  by  printing  the  same  upon  the  official  ballots,  to  be  prepared  and  trans- 
mitted by  the  Secretary  of  the  Commonwealth  to  all  polling  places  established  by 
law  within  the  Commonwealth  for  the  State  election  to  be  held  on  the  sixth  day  of 
November  next,  at  which  said  places  all  persons  qualified  to  vote  for  State  officers 
may  give  in  their  vote  by  ballot  for  or  against  said  Article  of  Amendment  in  the 
following  form,  to  wit:  — 


To  vote  on-thc  following,  mark  a  Cross  X  in  the  square  at  the  right  of  Yes  or 
No:  — 

In  place  of  Article  18  of  the  Articles  of  Amendment  of  the  Constitution,  shall  the 
following  Article  of  Amendment  relative  to  appropriations  for  educa-  — 
tional  and  benevolent  purposes,  submitted  by  the  Constitutional  Con- 
vention, be  approved  and  ratified? 
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[Here  follows  the  text  of  the  anti-sectarian  amendment]:  — 

And  ordered  further,  That  the  method  prescribed  by  the  provisions  of  Chapter 
eight  hundred  and  thirty-five,  Acts,  1913,  as  amended  by  Chapter  one  hundred  and 
nine,  General  Acts,  1917,  for  the  transmission,  examination  and  tabulation  of  the 
returns  of  votes  cast  on  any  question  submitted  by  statute,  shall  apply  to  the  trans- 
mission, examination  and  tabulation  of  the  returns  of  votes  cast  for  and  against 
such  Article  of  Amendment.  If  such  Article  of  Amendment  shall  appear  to  be  ap- 
proved by  a  majority  of  the  qualified  voters  voting  thereon,  according  to  the  votes 
returned,  examined  and  tabulated,  as  herein  provided,  it  shall  be  deemed  and  taken 
to  be  ratified  and  adopted  by  the  people,  and  the  same  shall  be  enrolled  on  parch- 
ment and  deposited  in  the  Secretary's  office,  and  shall  become  part  of  the  Constitu- 
tion of  this  Commonwealth. 

And  ordered  further,  That  His  Excellency  the  Governor  shall  thereupon  cause 
public  proclamation  to  be  made,  announcing  that  such  Article  of  Amendment  has 
been  duly  ratified  and  adopted  by  the  people  of  the  Commonwealth. 

Mr.  Anderson  of  Newton  moved  that,  unless  a  vote  be  sooner  reached,  debate 
be  closed  at  12.45  o'clock,  and  that  speeches  be  limited  to  five  minutes  each. 
This  motion  was  adopted,  by  a  vote  of  138  to  33. 


THE  DEBATE. 

Mr.  Washburn  of  Middleborough:  Not  much  needs  to  be  said 
about  the  framework  of  the  order  now  before  the  Convention.  The 
matter  which  is  to  go  on  the  ballot,  —  I  do  not  refer  to  the  amend- 
ment itself  but  to  what  rather  may  be  termed  the  scaffolding  surround- 
ing the  amendment,  —  follows  the  precedent  adopted  by  the  General 
Court  in  submitting  constitutional  amendments.  In  a  word,  the  order 
follows  closely  a  form  adopted  yesterday  by  the  Convention  in  relation 
to  absentee  voting.  I  might  say  as  to  the  point  raised  by  the  gentle- 
man from  Brockton  (Mr.  Brown)  that  the  amendment  which  is  re- 
peated here  follows  literally,  word  for  word,  the  engrossed  copy  of  the 
resolution.  Therefore  there  can  be  no  question  about  its  accuracy. 
The  controversy,  if  there  be  any,  —  and  there  probably  will  be,  — 
over  the  adoption  of  this  order  will  turn  upon  the  caption  which  is 
found  at  the  top  of  page  6.  As  to  that  I  can  only  say  that  it  was  re- 
ported to  the  joint  committee  by  a  subcommittee  of  which  I  was  not  a 
member,  and  I  should  prefer  to  leave  the  discussion  of  that  phase  of 
the  matter  to  some  member  of  the  subcommittee.  Suffice  it  to  say 
that  it  was  the  form  of  words  which  appealed  most  strongly  to  the 
overwhelming  majority  of  the  committee.  They  recognized  the  diffi- 
culties attaching  to  any  form  of  words  which  might  be  suggested.  I 
hope,  therefore,  that  the  order  will  be  adopted  by  this  Convention  as 
reported. 

Mr.  Washburn  of  Worcester:  I  am  in  no  way  opposed  to  putting 
this  amendment  on  the  ballot  in  November.  I  have  just  voted  for  the 
motion  of  the  gentleman  in  the  second  division  (Mr.  Pelletier)  to  give 
this  matter  the  right  of  way.  But  in  placing  this  matter  on  the  ballot 
I  think  it  should  be  placed  there  so  as  to  make  it  perfectly  clear  to  the 
voters  what  they  are  voting  upon.  We  have  just  heard  that  there  will 
be  no  time  to  submit  to  the  voters  any  pamphlet  upon  this  subject, 
and  for  that  reason  I  think  that  the  preamble  which  appears  upon  the 
ballot  should  be  perfectly  clear.  The  amendment  which  I  propose 
makes  a  very  slight  change  in  the  preamble.  The  preamble  as  pro- 
posed on  page  6  reads:  — 
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In  place  of  Article  18  of  the  Articles  of  Amendment  of  the  Constitution,  shall  the 
following  Article  of  Amendment  relative  to  appropriations  for  educational  and 
benevolent  purposes,  submitted  by  the  Constitutional  Convention,  be  approved  and 
ratified? 

That  preamble  is  not  suggestive  of  the  fact  that  there  are  two 
propositions  involved  here;  one  is  that  there  shall  be  no  appropriation 
made  for  denominational  institutions,  and  the  other  that  there  shall 
be  no  appropriation  for  any  institutions  not  exclusively  under  public 
control.  It  is  for  that  reason,  and  in  order  that  the  casual  voter  may 
know  what  he  is  voting  on,  that  I  move  the  substitute  on  page  7, 
which  reads  as  follows:  — 

In  place  of  Article  18  of  the  Articles  of  Amendment  of  the  Constitution  shall  the 
following  Article  of  Amendment  forbidding  appropriations  for  denominational  and 
other  educational  and  benevolent  purposes,  submitted  by  the  Constitutional  Con- 
vention, be  approved  and  ratified? 

That  brings  sharply  to  the  attention  of  the  voter  the  fact  that  those 
two  propositions  are  contained  in  the  amendment  which  follows. 

I  do  not  know  whether  this  would  affect  the  vote  one  way  or  the 
other,  and  if  so,  how,  but  I  submit  that  in  a  matter  of  such  importancs 
the  Convention  should  take  scrupulous  care  that  it  exercises  every 
possible  precaution  to  make  this  clear  so  that  every  voter  may  under- 
stand it. 

Mr.  Clapp  of  Lexington:  I  am  not  surprised  that  the  delegate  from 
Worcester  has  proposed  an  amendment  in  the  title,  for  it  seems  to  me 
that  the  preamble  suggested  by  the  committee  is  singularly  lacking  in 
anything  that  suggests  the  real  nature  and  substance  of  the  proposal. 
I  do  think,  however,  that  the  language  suggested  by  the  delegate  from 
Worcester  can  be  improved  still  further.  We  all  know  that  the  key- 
note of  this  whole  proposition  is  that  there  shall  be  no  appropriations 
of  public  moneys  for  privately  controlled  institutions.  That  is  the 
language  that  we  use  when  debating  it  in  the  Convention  or  when 
speaking  of  the  matter  to  our  friends  outside.  Now,  there  is  not  a 
suggestion  in  either  of  the  preambles  proposed  that  the  prohibition  is 
aimed  against  privately  controlled  institutions. 

I  therefore  move  that  the  amendment  offered  by  the  gentleman  from 
Worcester  (Mr.  Washburn)  be  altered  by  striking  out  the  words  "de- 
nominational and  other  educational  and  benevolent  purposes,"  and  by 
substituting  therefor  the  words  "privately  controlled  educational  and 
other  institutions."    Thus  amended,  the. title  will  be:  — 

In  place  of  Article  18  of  the  Articles  of  Amendment  of  the  Constitution,  shall  the 
following  Article  of  Amendment  forbidding  appropriations  for  privately  controlled 
educational  and  other  institutions,  submitted  by  the  Constitutional  Convention,  be 
approved  and  ratified? 

Mr.  Bartlett  of  Newburyport:  I  move  to  amend  by  inserting  after 
the  word  "Convention",  in  the  fourth  line  of  the  second  paragraph, 
the  words  "being  the  so-called  anti-aid  and  anti-sectarian  amendment." 

It  seems  to  me  that  the  insertion  of  those  words  there  will  make  it 
clear  to  every  voter  very  quickly  that  that  is  what  he  is  looking  on  the 
ballot  for,  —  the  anti-aid  and  anti-sectarian  amendment;  and  that  will 
clear  up  the  matter  very  well  of  having  the  preamble,  as  it  is  called, 
state  what  the  amendment  is. 

Mr.  Habt  of  Cambridge:   As  one  of  the  subcommittee  which  re- 
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this  phrase.  I  shall  be  very  glad,  in  case  there  axe  other  amend- 
ments Co  be  offered,  that  they  may  be  offered  now.  before  I  explain  the 

motive  of  the  from  mi  tree. 

Mr.  Costeflo  of  Boston  moved  to  xnymtl  che  report  in  regard  to  placing  on 
the  ballot  an  Artieie  ot'  .Unemiment  in  place  of  Article  IS.  by  transposing  the 
printed  sojiares  containing  the  words  **\es"  ami  ''No" 
from  the  place  where  they  appeared  in  the  report,  to  a  place  at  the 
and  at  the  end  or  aectjcn  .»  of  aid  Amcie  of 


Mr.  CoarELLO:  The  reason  I  offer  that  amendment  seems  to  me  to 
he  quite  manifest  upon  reading  section  1  of  the  Article  of  Amendment. 
To  my  mind,  that  does  not  really  state  either  of  the  propositions  upon 
which  the  voters  are  to  pass.  It  say 3 :  ~  No  law  shall  be  passed  pro~ 
hi hi  ting  the  free  exercise  of  religion."  And  right  next  to  that  you  have 
the  squares  for  voting  "Yes"  or  "No."  To  my  mind,  that  is  entirely 
misleading  and  will  catch  a  great  many  voters  who  have  not  the  time 
to  go  into  the  question,  and  who  have  to  vote  hurriedly.  For  instance, 
in  my  own  district  there  Is  a  heavy  six  o'clock  vote  in  the  morning, 
men  who  have  to  get  their  trains  early.  They  hurry  in,  and  they  vote 
as  quickly  as  possible.  Now,  if  you  put  that  there  it  is  really  a  trick 
that  does  not  state  the  question  accurately  at  all.  The  first  impression 
a  voter  would  get  on  going  in,  —  **  No  law  shall  be  passed  prohibiting 
the  free  exercise  of  religion,"  — everybody  in  this  Commonwealth  will 
vote  Yes  upon  that  question;  and  that  is  not  the  real  issue  involved 
in  this  amendment.  The  real  issue  involved  is  the  appropriating  of 
money  to  institutions  which  otherwise,  in  the  absence  of  this  provision, 
receive  that  aid. 

It  is  only  in  the  interest  that  we  may  get  a  fair  vote  upon  this  ques- 
tion, that  the  voter  may  read  the  amendment  before  he  votes  upon  it, 
—  that  is  the  only  reason,  in  the  interest  of  fair  play,  that  I  offer  this 
amendment.  [Applause.] 

Mr.  Pelletier  of  Boston:  Some  one  said  a  few  days  ago  that  there 
would  be  all  sorts  of  discussion  over  the  heading  of  this  measure.  I 
may  be  wrong,  but  it  seems  to  me  I  find  these  illuminating  suggestions 
coming  from  enemies  of  the  measure,  commencing  with  the  gentleman 
from  Worcester. 

Mr.  Washburn  of  Worcester:  The  gentleman  in  the  second  division 
has  seen  fit  to  make  a  personal  allusion  to  me,  and  I  should  like  to 
state  for  the  information  of  the  Convention  that  I  voted  for  this 
measure.  I  was  guilty  of  suggesting  one  or  two  amendments,  but  that 
is  the  only  offence  I  have  committed.  I  have  not  stood  in  the  way  of 
the  progress  of  the  consideration  of  this  measure,  and  I  voted  this 
morning  to  advance  it,  voting  in  favor  of  the  motion  which  my  dis- 
tinguished friend  himself  made.  [Applause.] 

Mr.  Pelletier:  I  hope  I  have  not  done  the  gentleman  any  injustice. 
Of  course  his  record  here  is  open,  but  away  in  the  back  of  my  head  I 
have  considered  him  an  enemy  of  the  measure;  and  when  I  read  his 
amendment  here  to-day  I  said:  "That  is  for  the  purpose  of  defeating 
this  measure  at  the  hands  of  the  people." 

Mr.  Washburn  of  Worcester:  If  conveying  the  truth  to  the  voters 
of  the  Commonwealth  will  defeat  the  measure,  it  ought  to  be  de- 
feated. [Applause.] 

Mr.  Pelletier:  That  is  absolutely  true,  and  when  the  gentleman 
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would  mark  the  measure  as  one  relating  almost  exclusively  to  denomi- 
national matters,  he  is  not  telling  the  truth.  It  affects  many  institu- 
tions, including  his  own  pet  in  Worcester,  —  which  he  claims  is  not 
denominational.  It  affects  the  Massachusetts  Institute  of  Technology, 
and  a  lot  of  others.  And  if  there  are  any  other  enemies  of  this  meas- 
ure and  you  want  to  defeat  it  at  the  hands  of  the  people,  put  in  the 
word  "sectarian,"  put  in  the  word  "denominational";  make  it  a  re- 
ligious issue  and  you  will  have  a  fine  row  over  it,  and  nobody  knows 
where  it  will  end.  The  resolution  does  not  read  that  way.  It  is 
broader  than  that,  and  provides,  as  the  gentleman  from  Lexington 
(Mr.  Clapp)  says:  "No  public  moneys  for  any  private  affair,  denomi- 
national or  otherwise."  In  my  opinion,  honestly  expressed,  the  insertion 
of  that  word  "denominational"  means  a  failure  for  the  measure  at  the 
hands  of  the  people. 

Mr.  Hart  of  Cambridge:  The  responsibility  for  the  phrase  as  it  is 
brought  before  the  Convention  is  the  responsibility  of  the  committee 
on  Rules  and  Procedure  and  the  committee  on  Amendment  and  Codi- 
fication, sitting  jointly,  after  due  discussion,  in  which  the  proposition 
of  the  gentleman  from  Worcester  (Mr.  Washburn)  and  other  forms  of 
words  were  duly  considered,  and  the  joint  committee  voted  to  prefer 
and  to  report  the  form  that  you  have  before  you.  What  were  the 
reasons  which  presumably  animated  the  committee,  as  they  might  be 
gathered  from  their  discussions?  Why,  simply  that  the  object  of  the 
caption  is  to  identify  the  .measure.  The  voter  is  entitled  to  know 
where  an  amendment  upon  a  particular  subject  is  to  be  found,  to  know 
where  he  may  place  his  vote.  And  let  me  say  at  this  point  that  the 
criticism  of  the  gentleman  in  the  first  division  (Mr.  Costello)  is  per- 
fectly valid,  except  that  the  ballot  will  not  be  in  precisely  the  form 
which  appears  on  this  printed  page,  that  the  "Yes"  and  "No"  would 
not  appear  opposite  "Article  XVIII,  Section  1  "  but  opposite  the  cap- 
tion, as  I  understand  it,  and  the  title  of  the  whole  article.  There  is  of 
course  a  very  great  advantage,  and  such  an  advantage  that  no  other 
way  is  possible,  in  putting  the  "Yes"  and  "No"  at  the  head  of  the 
article  instead  of  at  the  end. 

Mr.  Creed  of  Boston:  I  am  looking  for  information  to  the  gentle- 
man who  is  on  the  subcommittee.  I  was  not  present  at  the  joint 
committee  meeting  when  it  was  reported.  Does  the  gentleman  now 
say  that  if  we  vote  the  manner  and  form  of  putting  it  upon  the  ballot, 
the  Secretary  of  the  Commonwealth's  office  is  going  to  put  that  square 
somewhere  else? 

Mr.  Hart:  The  sample  ballot  which  was  presented  to  the  com- 
mittee is  in  the  hands  of  Mr.  Washburn  (of  Middleborough),  and  in 
due  time  he  will  explain  that  point.  I  will  confine  myself  in  the  rest 
of  my  remarks  to  the  main  question  of  the  words  used. 

Mr.  Costello  of  Boston:  I  understand  that  the  idea  is  to  give  the 
voter  as  much  information  as  we  possibly  can,  so  that  when  he  votes 
upon  a  question  or  amendments  at  the  polling-booth  he  may  get  as 
much  information  as  is  possible;  and  we  are  putting  that  upon  the 
ballot  in  such  a  position  where  we  shall  have  done  all  that  we  can  to 
make  the  voter  read  the  amendment  before  he  votes  upon  it.  Does 
not  the  gentleman  think  in  the  campaign  of  education  that  will  be 
necessary,  that  if  the  voter  does  not  want  to  read  about  it  outside, 
upon  the  ballot  itself,  he  should  be  obliged  to  read  the  amendment,  so 
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that  he  may  vote  intelligently  upon  the  proposition,  rather  than  vote 
merely  upon  the  caption? 

Mr.  Hart:  Will  the  President  kindly  inform  me  how  much  time 
remains  to  me? 

The  President:  According  to  the  record  kept  by  the  Chair,  the 
member  has  two  minutes  remaining. 

Mr.  Hart:  The  gentleman  will  then  excuse  me  for  allowing  others 
to  answer  his  question. 

I  desire  simply  to  say  with  regard  to  this  caption  that  the  desire  was 
to  identify  an  amendment,  the  general  contents  of  which  are  better 
known  throughout  this  Commonwealth  than  the  records  of  the  members 
of  this  Convention.  There  is  nothing  that  will  come  before  the  elec- 
torate with  which  the  voter  probably  will  be  so  well  apprised  before  he 
reaches  the  polls  as  this. 

Therefore  it  is  desirable  to  adopt  a  frame  of  words  which  will 
identify,  and  which  will  not  argue.  I  agree  absolutely  with  the  gentle- 
man in  the  rear  of  the  room  (Mr.  Pelletier)  in  regard  to  the  proposed 
form  of  words  suggested  by  the  gentleman  from  Worcester  (Mr. 
Washburn).  Of  course  if  you  are  going  to  put  a  form  of  words  which 
is  going  to  be  as  drastic  as  possible,  let  us  have  that  form.  What  we 
want  is  to  present  a  caption  which  is  absolutely  distinguishable  from 
any  other  upon  the  ballot.  Remember  that  the  whole  text  of  the 
amendment  follows.  It  is  not  necessary,  therefore,  to  describe  in  two 
or  three  lines,  as  otherwise  would  be  the  case,  the  character  of  the 
amendment.  What  we  want  is  a  neutral  form  of  words,  in  which  the 
Convention,  having  submitted  the  amendment,  shall  not  follow  it  with 
an  argument  couched  in  five  or  six  words. 

Mr.  Willi ams  of  Brookline:  I  voted  for  this  proposed  amendment 
to  the  Constitution;  I  propose  to  vote  for  it  at  the  polls;  but  I  am 
opposed,  decidedly  and  seriously,  to  its  going  upon  the  ballot  this  fall, 
for  the  same  reason  that  I  felt  it  was  unwise  and  wrong  to  have  the 
I.  and  R.  amendment  placed  upon  the  ballot  in  case  any  was  passed 
by  the  Convention,  —  and  especially  for  the  reason  that  I  did  not 
believe  that  the  necessary  information  could  be  gotten  to  the  voters 
before  the  day  of  election.  I  feel  so  now,  and  especially  so  when  we 
are  told  that  no  pamphlet  can  be  sent  out  conveying  the  necessary 
information.  I  find  people  do  not  know  anything  about  what  we  are 
doing  here;  people  who  are  educated  men  and  well  informed,  they  do 
not  know  anything  about  the  propositions  that  we  are  considering. 

It  has  been  suggested  that  explanatory  advertising  matter  be  put  in 
the  newspapers;  but  everyone  of  any  experience  knows  how  little  ad- 
vertising matter  is  read.  It  has  been  suggested  to  me  that  there  might 
be  some  political  advantage  to  one  party  or  the  other.  Unless  this 
measure  has  sufficient  weight  and  merit  to  carry  itself  with  the  people 
at  any  time,  then  it  seems  to  me  it  ought  to  fall.  How  can  any  fair- 
minded  man  question  the  desirability  of  having  this  caption  set  forth, 
clearly  and  distinctly,  what  is  contemplated?  If  we  read  the  resolution, 
nearly  half  way  down  in  section  2  it  says  distinctly  that  there  shall  be 
no  appropriations,  and  so  forth,  "wherein  any  denominational  doctrine 
is  inculcated."  Why  should  not  that  word  "denominational"  appear 
in  the  caption?  Why  should  not  we  state  the  question  just  as  it  is, 
and  have  everyone  know  what  he  is  voting  for?  I  simply  cannot 
comprehend  this  suggestion  that  the  word  "denominational,"  or  any 
other  word  which  explains  the  contents  of  the  measure,  should  not  be 
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put  in  the  caption  so  that  we  all  can  understand  it.  It  seems  to  me 
that  the  amendment  of  the  gentleman  from  Worcester  is  a  wise  one, 
and  I  shall  vote  for  it;  and  then,  if  possible,  I  shall  vote  against 
putting  it  upon  the  ballot. 

Mr.  Lomasney  of  Boston:  Why  do  the  members  of  the  Convention 
say  that  the  people  in  this  State  do  not  understand  how  to  vote?  We 
have  a  reading  and  writing  clause  as  a  qualification  for  voting,  do  we 
not?  Then  why  should  we  say  that  they  are  ignorant,  with  our  school 
system  and  with  the  Australian  system  of  voting  so  well  established? 
And  who  is  so  sure  that  they  will  not  know  how  to  vote?  The  people 
who  have  been  opposing  this  resolution  at  all  its  stages,  and  who  have 
not  put  a  single  constructive  clause  into  it,  but  who  always  have  tried 
to  stop  it! 

.  I  say  that  the  people  of  this  State  know  a  great  deal  more  about 
this  question  than  some  people  think,  and  nobody  can  tell  just  how 
the  people  of  the  State  are  going  to  vote  on  this  great  question.  When 
men  say  they  are  going  to  do  this  and  do  that,  and  deliver  this  and 
deliver  that,  I  tell  you  this  delivery  business  is  quite  a  problem.  The 
people  are  intelligent;  the  people  in  the  country  districts  are  intelligent, 
the  people  in  the  city  districts  are  intelligent.  I  saw  a  distinguished 
member  of  the  Boston  board  of  aldermen  remain  in  the  polling-booth 
forty  minutes  one  time  to  mark  a  ballot,  at  the  first  election  held 
under  the  Australian  ballot  law.  But  we  have  been  marking  the  ballot 
for  years  now;  we  know  what  "Yes"  and  "No"  mean;  we  have 
proved  it  repeatedly. 

When  the  whole  city  was  organized  a  few  years  ago  trying  to  seize,  — 
of  course  legally,  by  having  the  people  pass  upon  it,  —  a  piece  of  Boston 
Common,  and  all  the  newspapers  were  quiet  about  it,  and  all  kinds  of 
committees  were  approving  it,  what  did  the  people  of  Boston  do  with 
it?  They  sent  it  to  the  bone-yard.  [Laughter.]  And  they  were  ad- 
vised to  vote  for  it  by  ex-mayors  and  by  other  great  men;  but  they 
knew  the  Common,  and  they  knew  what  it  meant  to  the  people,  —  just 
the  same  as  they  know  of  this  measure. 

The  people  are  intelligent.  This  matter  will  be  discussed  fully  before 
election  day  and  no  doubt  every  member  of  this  Convention  will  be 
asked  about  it  by  his  constituents.  You  need  not  fear.  They  know 
the  difference  between  "Yes"  and  "No." 

Mr.  Creed  of  Boston:  The  probability  is  that  this  Convention  will 
be  going  on  after  the  sixth  of  November.  I  should  like  to  ask  the 
gentleman  what  opportunity  we  are  going  to  have  to  tell  our  constitu- 
ents about  it. 

Mr.  Lomasney:  The  gentleman  always  has  found  a  way  to  tell  his 
constitutents  anything  he  wanted  to  tell  them.  So  have  I.  I  am  not 
trying  to  delay  it.  I  was  saying,  and  I  say  it  now  to  the  gentleman, 
that  the  people  of  South  Boston,  the  most  humble  man  there,  is  just 
as  intelligent  as  he  is,  and  knows  where  to  put  his  mark  on  the  ballot 
fully  as  well  as  he  does,  —  although  he  may  be  a  lawyer  and  have 
some  education.   [Laughter  and  applause.] 

Mr.  Creed:  I  rise  to  agree  with  the  gentleman.  The  humblest  man 
in  South  Boston  is  perfectly  competent  to  mark  the  ballot. 

Mr.  Lomasney:  Of  course  he  is.  And  so  is  every  man  in  Massa- 
chusetts whose  name  is  on  the  voting  list;  because  he  has  qualified 
by  reading  and  writing  before  his  name  was  placed  there. 

This  whole  amendment  is  going  to  be  on  the  ballot.    The  man  goes 
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into  the  booth,  the  amendment  is  on  the  ballot,  in  a  separate  column 
all  three  questions  are  there.  He  can  read  them  then  and  there.  I 
submit,  it  is  amusing  to  see  these  gentlemen  who  are  making  these 
criticisms  and  are  trying  now  to  say  that  they  favor  an  amendment 
which  they  tried  to  defeat  directly,  attempting  now  to  do  it  indirectly. 
I  say  that  is  unfair,  and  I  trust  the  committee's  report  will  be  sus- 
tained. 

Mr.  Churchill  of  Amherst:  I  have  listened  to  the  debate  on  the 
subject  of  this  caption  with  a  good  deal  of  interest,  and,  I  may  be  al- 
lowed to  say  perhaps,  with  some  amusement.  We  have  h  ere  a  most 
important  measure.  It  is  perfectly  natural  that  the  gentlemen  who 
have  given  their  time  and  effort  to  the  shaping  and  the  passage  of  this 
measure  in  this  Convention  should  desire  to  see  this  measure  success- 
ful when  the  people  come  to  vote  upon  it.  It  is  perfectly  reasonable 
and  proper  that  they  should  object  to  any  caption  which  is  in  the 
slightest  degree  unneutral  or  in  any  way  likely  illegitimately,  unfairly, 
to  lead  to  a  misunderstanding  and  an  unintelligent,  negative  vote.  So 
far  I  think  every  thinking  man  can  go,  whether  he  is  in  favor  of  this 
measure  or  not. 

But  I  submit  that  it  is  unworthy  of  this  Convention  to  allow  any 
desire  to  see  a  matter  passed  by  the  people,  or  defeated  by  the  people, 
to  color  in  any  way,  shape,  or  fashion  the  form  in  which  it  is  put  before 
the  people.  As  advocates  of  a  matter  before  the  people,  as  voters,  we 
have  a  right  to  take  an  individual  position;  but  for  the  Constitutional 
Convention  to  allow  itself  by  carelessness  or  by  intent  to  be  criticized 
for  the  form  in  which  it  presents  any  one  of  these  measures  to  the 
people  is  to  my  mind  an  enormous  mistake.  It  is  criticism  which  as  a 
Convention  we  shall  feel. 

Now,  the  friends  of  this  measure  and  the  friends  of  this  caption  say: 
"Suggested  captions  are  tending  to  defeat  this  measure."  The  objec- 
tion on  the  other  side  is  that  this  caption,  —  that  is  the  essence  of  the 
objection,  —  tends  to  get  an  affirmative  vote  on  a  basis  of  misunder- 
standing. Now,  as  members  of  this  Convention,  what  is  the  thing 
which  every  one  of  us  ought  to  want,  and  which  alone  he  can  stand 
for  as  a  member  of  this  Convention?  A  caption  which  is  truly  neutral, 
but  which  tells  the  truth  about  this  amendment;  which  entitles  it 
with  words  that  show  what  this  amendment  is.  If  it  cannot  be  passed 
with  these  in  the  title,  we  ought  to  be  content  not  to  have  it  pass. 
If  it  needs  to  have  an  indistinctive  title  in  order  to  pass,  it  ought  not 
to  pass. 

I  submit  that  whatever  the  objections  may  be  to  one  title  or  another 
that  has  been  offered,  —  and  into  these  objections  I  do  not  care  to 
go  at  this  time,  —  no  caption  in  the  form  of  "Relative  to  appropri- 
ations for  educational  and  benevolent  purposes"  does  describe  this 
amendment.  Anybody  who  wants  to  see  it  passed  by  the  people,  as 
a  member  of  this  Convention  ought  to  desire  to  have  it  accurately 
described.  If  the  gentlemen  who  offered  this  caption  were  to  go  thus 
far:  "Relative  to  restriction  of  appropriations  for  educational  and 
benevolent  purposes,"  they  would  come  nearer  to  describing  the  intent 
of  this  amendment;  though  they  would  not  describe  all  the  purposes 
of  the  amendment.  The  title  would  be  an  improvement  along  that 
line. 

Mr.  Thompson  of  Haverhill:    We  have  arrived  now  at  the  time  of 
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the  question  of  the  anti-aid  and  anti-sectarian  measures  to  go  upon 
the  ballot.  It  has  been  described  in  the  newspapers  for  four  or  five 
months.  There  has  been  a  great  deal  of  space  devoted  to  it,  and 
nearly  every  one  in  the  Commonwealth  who  reads  the  newspapers  has 
read  something  about  this  particular  amendment.  I  should  like  to 
ask  any  member  of  the  committee  on  Amendment  and  Codification, 
or  the  committee  on  Rules,  if  there  is  any  other  name  by  which  this 
amendment  has  been  spoken  of  or  described  in  the  newspapers  during 
all  that  time,  —  any  other  name  than  those  three;  to  wit,  the  anti- 
sectarian,  or  anti-aid,  or  Curtis-Lomasney  measure.  Over  the  heading 
of  every  newspaper  column  one  of  those  three  names  has  been  suggested. 

Every  voter  when  he  goes  to  the  polls  knows,  if  he  has  read  anything 
about  it  at  all,  when  he  sees  it  upon  the  ballot  in  one  of  those  forms, 
that  it  is  that  measure  which  he  has  read  about.  And  I  would  submit, 
whereas  I  believe  that  several  of  the  amendments  are  good  amend- 
ments, I  would  follow  particularly  that  of  the  gentleman  from  Newbury- 
port,  a  member  of  the  committee  on  Form  and  Phraseology,  in  which 
he  names  it  "  the  so-called  anti-aid  and  anti-sectarian  amendment." 

I  have  in  my  hand  a  copy  of  a  blank  ballot  which  was  printed  by 
the  State  printer  as  this  amendment  probably  will  appear,  and  the 
printing  in  which  the  whole  amendment  is  printed  is  smaller  than 
that  of  a  newspaper;  and,  as  you  know,  it  contains  almost  five  hun- 
dred words.  1  believe  the  legal  time  for  a  man  to  cast  his  vote  is 
about  five  minutes;  and  it  is  not  possible  for  a  man  who  is  not  ac- 
quainted with  the  text  of  these  four  amendments  to  read  them  and 
understand  them  in  less  than  ten  minutes,  to  say  nothing  of  voting 
for  the  candidates  on  the  ballot.  Consequently  the  headings  of  these 
particular  amendments  in  the  large  type  are  going  to  direct  most 
of  the  voters  the  way  that  they  are  going  to  vote;  and  when  a  voter 
goes  into  the  booth,  knowing  that  this  thing  has  been  placed  upon 
the  ballot,  the  first  thing  that  every  voter  is  going  to  look  for  is  some 
amendment  with  either  "anti-aid"  or  "anti-sectarian"  over  the  top  of 
it,  because  that  is  what  he  has  been  taught  through  the  newspapers 
all  the  summer.  And  I  submit  that  is  the  proper  form  in  which  this 
should  be  placed.  Those  voters  who  are  very  anxious  to  get  some 
sort  of  anti-sectarian  amendment  through  are  bound  to  look  for  those 
words,  and  those  people  who  are  against  any  anti-sectarian  or  anti-aid 
amendment  are  bound  to  look  for  it.  And  it  does  not  seem  to  me,  as 
the  last  speaker  said,  that  we  ought  in  any  way  to  color  up  any  form 
of  caption  of  an  amendment  or  deceive  the  voters. 

Who  questions  the  fact  that  this  is  an  anti-sectarian  or  anti-aid 
amendment?  Who  questions  the  fact  that  these  things  exist  in  any 
such  amendment?  If  any  one  here  says  that  these  things  do  not  exist, 
then  we  can  find  another  name  for  it.  If  the  same  feeling  is  not 
aroused  at  the  polls  that  is  aroused  here,  then  the  people  are  bound 
to  be  deceived,  because  we  are  bound  to  expect  that  the  same  feelings 
and  arguments  will  be  aroused  at  the  polls  as  are  aroused  here;  other- 
wise the  voters  will  not  look  upon  the  amendment  in  the  way  that 
they  should  look  upon  it. 

I  submit  that  this  amendment  would  better  be  described  by  the  cap- 
tion suggested  by  the  gentleman  from  Newburyport  (Mr.  Bartlett). 

Mr.  Luce  of  Waltham:  As  the  other  member  of  the  subcommittee 
that  drew  this  caption,  I  desire  to  corroborate  the  statement  of  the 
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gentleman  from  Cambridge  (Mr.  Hart)  with  whom  I  served  upon 
that  committee,  to  the  effect  that  our  intention  was  to  draw  a  cap- 
tion that  should  be  simply  identifying.  For  my  own  part,  and  I 
think  he  agreed  with  me,  inasmuch  as  the  amendment  is  on  the  ballot 
in  full,  the  caption  ought  neither  to  be  argumentative  nor  descriptive. 
The  caption  merely  identifies  the  question  which  it  is  assumed  every 
voter  either  will  have  adjudged  already  before  entering  the  booth  or 
which  he  will  adjudge  on  reading  the  measure  as  it  appears  upon  the 
ballot.  And  in  the  attempt  to  secure  the  briefest  possible  phrase,  — 
for  the  ballot  at  best  will  be  crowded,  —  which  will  enable  the  voter 
to  locate  the  question,  not  in  an  attempt  to  argue  it,  or  to  describe 
it,  but  only  to  locate  it,  we  chose  these  words. 

Should  it  be  the  pleasure  of  the  Convention  to  include  argument  in 
the  caption,  it  has  the  opportunity  by  adopting  some  of  these  amend- 
ments. If  it  thinks  it  can  describe  without  arousing  controversy,  it 
can  adopt  an  amendment  to  that  end.  But  if  it  agrees  with  us  that 
the  caption  should  simply  identify,  then  these  words  will  suffice. 

Mr.  Saxford  Bates  of  Boston:  I  think  I  am  just  as  anxious  to  see 
this  measure  adopted  by  the  people  as  the  gentleman  from  ward  5, 
or  possibly  the  gentleman  in  the  second  division  from  Boston  (Mr. 
Pelletier). 

I  think,  however,  it  is  a  particularly  unfortunate  caption  which  this 
committee  has  reported,  because  it  does  not  identify  this  measure. 
It  confuses  this  measure  with  the  other  measure  which  later  may  go 
on  the  ballot  also,  which  affects  solely  educational  and  benevolent 
institutions.  As  the  gentleman  from  Haverhill  says  "  anti-aid "  amend- 
ment is  a  characterization  which  does  identify  this  measure.  I  do  not 
think  the  words  "anti-sectarian  amendment,"  however,  do  identify  it, 
because  this  is  not  now,  I  am  happy  to  say,  an  anti-sectarian  measure, 
and  we  do  not  want  to  label  it  as  such. 

I  am  going  to  move,  therefore,  an  amendment  to  the  amendment 
offered  by  the  gentleman  from  Newburyport  (Mr.  Bartlett),  that  the 
words  "and  anti-sectarian"  be  taken  out  of  his  amendment.  Then 
we  shall  have  a  popular  identification  of  this  measure  on  the  ballot; 
the  question  will  be:  Do  you  want  to  vote  for  the  measure  which  you 
have  seen  discussed  in  the  papers  for  the  last  three  or  four  months,  — 
the  anti-aid  amendment? 

What  possible  objection  is  there  to  having  an  additional  identifica- 
tion which  is  not  argumentative  in  any  sense  of  the  word,  but  which 
docs  describe  and  identify  this  amendment?  What  possible  objection 
can  be  made  either  by  the  friends  of  the  amendment,  or  by  the  oppo- 
nents? 

Therefore  I  move  that  the  words  "and  anti-sectarian"  be  taken  out 
of  Mr.  Bartlett's  amendment. 

Mr.  Callahan  of  Boston:  I  have  refrained  for  several  months 
from  speaking  on  this  proposition,  although  I  am  a  member  of  the 
Bill  of  Rights  Committee.  There  is  one  thing  now  that  I  should 
like  particularly  to  call  to  the  attention  of  the  Convention,  and  that 
is  that  although  this  proposition  came  into  this  body  as  an  anti- 
sectarian  proposition,  in  the  committee,  and  later  in  this  assembly 
was  completely  changed,  it  is  no  longer  an  a nti -sectarian  amendment. 

This  is  now  a  proposition  which  provides,  as  everybody  here  knows, 
that  no  public  money  shall  be  spent  for  any  private  purpose.  Under 
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the  present  Constitution  there  is  no  sectarian  school,  which  is  a  real, 
out-and-out  sectarian  school,  that  can  receive  any  money  from  the 
State  or  from  any  of  the  cities;  there  is  no  sectarian  college  or  school 
of  higher  education  which  can  receive  money  now,  under  the  present 
Constitution.  And  so,  we  who  are  on  that  committee,  after  we  had 
sat  around  the  table  and  discussed  that  thing,  —  when  the  gentleman 
from  Newton  (Mr.  Anderson),  who  was  advertised  to  us  as  a  very 
dangerous  person,  and  the  gentleman  from  ward  5  (Mr.  Lomasney), 
my  distinguished  colleague,  who  perhaps  was  advertised  to  the 
gentleman  from  Newton  as  an  equally  dangerous  person,  —  when  we 
all  sat  down  together,  and  we  saw  when  they  talked  this  thing  over 
that  after  all  they  were  two  very  amiable  men,  who  were  interested 
in  the  welfare  of  this  Commonwealth,  and  men  who  were  willing  and 
anxious  to  do  anything  in  a  patriotic  and  high-minded  way  for  the 
Commonwealth,  —  we  there,  working  with  them,  devised  this  scheme, 
this  scheme  which  provides  that  public  money  shall  be  spent  for 
public  purposes.  It  takes  the  sting  out  of  the  amendment,  it  takes 
religion  out  of  it;  it  makes  it  possible  for  every  one  of  us,  no  matter 
what  religion  we  have,  to  stand  shoulder  to  shoulder  on  this  propo- 
sition, which  means  much  for  the  welfare  of  this  Commonwealth. 
That  is  the  change.  It  is  no  longer  an  anti-sectarian  amendment; 
and  the  caption  as  adopted  by  this  committee,  or  rather  suggested 
by  this  committee,  is  the  one  which  more  nearly  describes  the  meas- 
ure as  it  now  is,  and  it  is  the  one  which  ought  to  be  adopted. 

I  have  noticed  that  the  men  during  the  last  stages  of  this  resolu- 
tion who  are  doing  everything  that  they  possibly  can  to  hinder  it, 
and  possibly  defeat  it,  are  the  ones  who  first  of  all  opposed  the  thing. 
For  them  I  have  some  respect;  I  have  some  admiration  for  them. 
But  the  others,  —  we  have  seen  them  run  to  cover  when  some  one  in 
one  church  or  another  says  that  they  are  not  doing  the  right  thing. 
Those  latter  men,  whether  they  belong  on  my  side  or  whether  they 
belong  on  the  other  side,  have  no  real  manhood  and  no  very  high 
standard  of  Americanism.  [Applause.] 

Those  men  after  voting  for  this  proposition,  after  knowing  abso- 
lutely what  it  meant,  knowing  what  it  was  going  to  do  in  the  Com- 
monwealth, are  running  to  cover  now.  But  those  of  us  who  are  on 
that  committee,  and  who  believed  that  this  was  the  wisest  piece  of 
legislation,  or  wisest  amendment,  that  possibly  could  be  adopted, 
that  would  wipe  out  forever,  we  hope,  this  bitter  religious  discussion, 
and  these  bitter,  nasty  little  prejudices  that  exist  among  some  of  our 
people,  —  those  men  who  have  been  working  with  us  and  now  are 
running  to  cover,  are  men  who  ought  to  be  condemned,  and  condemned 
very  severely.  And  those  of  us  on  that  committee  who  voted  for 
that  proposition  are  going  to  vote  for  it  and  work  for  it  at  the  polls. 

I  believe  that  I  should  rather  stand  behind  the  gentleman  from 
ward  5  and  the  gentleman  who  is  district-attorney  in  my  city,  — 
stand  behind  their  stalwart  patriotism,  —  than  be  cowed  into  doing 
something  by  anybody,  whether  he  is  a  politician  or  whether  he  be 
a  high  churchman.  [Applause.] 

Mr.  Edwin  U.  Curtis  of  Boston:  The  last  thing  the  committee 
on  Bill  of  Rights  wants  to  do  is  to  ask  for  anything  that  would 
deceive  the  voter  at  the  polls. 

I  therefore  move  to  amend  the  amendment  of  Mr.  Costello  by 
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placing  the  "Yes"  and  "No"  opposite  the  caption,  instead  of  opposite 
the  last  section  of  the  measure. 

The  committees  on  Rules  and  on  Amendment  and  Codification  of 
the  Constitution  have  reported  that  caption.  I  had  nothing  to  do 
with  it.  I  did  not  make  a  suggestion.  The  two  committees  ap- 
pointed the  gentleman  from  Walt  ham  (Mr.  Luce)  and  the  gentleman 
from  Cambridge  (Mr.  Hart)  a  subcommittee  to  bring  in  a  caption, 
and  they  brought  that  caption  in.  I  submit  that  there  are  probably 
three  hundred  men  in  this  Convention  who  are  capable  of  drawing 
that  caption;  and  if  each  one  of  us  insisted  on  his  own  idea,  why, 
we  never  should  have  a  caption. 

I  want  to  say  that  throughout  all  the  meetings  of  our  committee 
there  were  two  things  we  tried  to  do,  —  namely,  not  to  have  this  meas- 
ure labeled  "sectarian"  or  "ecclesiastical"  or  " denominational." 
And  the  reason  we  did  not  want  that  was  because  we  found  it  offended 
a  great  many  people  in  this  Commonwealth.  Having  striven  to 
write  a  resolution,  to  get  a  resolution,  that  would  satisfy  everybody 
in  this  Convention,  —  practically  everybody,  because  nearly  every- 
body voted  for  it,  —  we  left  those  words  out  of  the  caption;  and 
now  it  is  asked  to  put  them  in  again.  I  submit,  that  it  is  not  fair 
at  this  very  last  minute,  before  its  final  action,  to  ask  the  Convention 
to  do  that. 

I  want  to  say  a  word  about  my  friend  from  Roxbury  (Mr.  Costello) 
who  spoke  about  an  amendment  to  put  the  "Yes"  and  "No"  away 
down  at  the  end  of  the  resolution.  Did  any  gentleman  in  this  Con- 
vention ever  see  the  mark  placed  in  that  position?  Is  it  different 
from  any  other  amendment  or  any  other  question  that  ever  was 
voted  upon?  Why  put  ft  at  the  end?  Why  try  to  deceive  the  voter 
by  putting  it  there?  Put  it  up  opposite  the  caption  and  it  does  not 
favor  anybody.  If  it  favors  anybody  it  favors  the  gentlemen  who 
want  "  No"  to  be  voted.    That  we  are  willing  to  concede. 

I  want  to  say  to  the  gentleman  from  Roxbury  (Mr.  Costello) 
that  I  was  born  in  Roxbury,  where  he  comes  from;  that  my  family 
have  lived  there  nearly  three  hundred  years,  and  I  know  the  intelli- 
gence of  the  people  in  Roxbury  as  well  as  he  does.  I  was  city  clerk 
of  this  city  when  the  Australian  ballot  was  first  approved,  and  I  heard 
people  say:  "Oh,  this  will  fool  the  poor  people.  The  people  down  in 
the  Back  Bay  can  vote  that  ballot,  but  the  others  cannot."  WThat  was 
the  result?  The  poorer  wards  voted  right;  the  Back  Bay  wards 
voted  badly.  Now  I  say  that  the  people  of  Roxbury  to-day  are  intel- 
ligent. I  know  them;  I  meet  them  daily.  I  say:  Let  them  go  to  the 
people  and  they  will  know  how  to  vote;  they  will  know  whether  they 
are  voting  "Yes"  or  "No."  They  do  not  want  any  gentleman  of  this 
Convention  from  that  district  to  stand  up  and  say  they  do  not  under- 
stand how  to  vote. 

I  hope  the  caption  will  be  adopted  the  way  it  is  put  here. 

Mr.  Maxcovitz  of  Boston:  I  should  like  to  ask  the  last  speaker 
(Mr.  Edwin  U.  Curtis  of  Boston)  a  question.  I  should  like  to  ask  the 
chairman  of  the  committee  on  Bill  of  Rights:  Does  the  cross  appear 
opposite  the  office,  or  the  individual  running  for  office?  Is  it  not  true 
that  the  caption  here  is  only  for  direction,  but  it  is  the  amendment 
itself  that  we  are  voting  for? 

Mr.  Washburn  of  Middleborough:   This  matter  of  placing  the  vote 
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on  the  ballot  is  now  a  matter  of  mechanics.  The  State  printer,  taking 
account  of  the  available  space  this  fall,  very  carefully  planned  where 
he  could  place  these  various  amendments  which  the  Convention  had 
indicated  that  it  was  likely  to  adopt.  He  has  followed  the  form,  as  I 
said  a  moment  ago,  which  the  General  Court  always  follows  in  sub- 
mitting constitutional  amendments.  If  the  "Yes"  and  "No"  were 
placed  at  the  bottom,  as  suggested  by  the  gentleman  from  Boston  in 
the  first  division  (Mr.  Costello)  there  would  not  be  room  enough  on 
the  ballot  for  all  these  amendments  which  we  propose  to  put  on  there. 
So  much  for  that. 

I  can  see  no  objection  to  the  suggestion  made  by  the  gentleman  from 
Boston  in  charge  of  this  measure  (Mr.  Edwin  U.  Curtis)  to  move  the 
"Yes"  and  "No"  up  opposite  the  caption.  The  indentation  there 
will  enable  that  to  be  done. 

Something  has  been  said  about  the  form  of  the  caption  adopted  by 
the  joint  committee.  Of  course  the  joint  committee  bore  in  mind  that 
the  amendment  as  a  whole  would  appear  on  the  ballot  for  the  informa- 
tion of  the  voters.  Furthermore,  I  want  to  direct  the  attention  of  the 
Convention  to  the  form  of  caption  as  it  appears  on  No.  248,  —  the 
form  of  caption  under  which  this  Convention  considered  this  resolution 
from  the  start.  I  read  it:  "Relative  to  the  support  of  certain  insti- 
tutions from  public  funds."  That  does  not  differ  very  materially  from 
the  report  as  made  by  the  committee. 

I  ask  unanimous  consent  to  correct  a  printer's  error.  Page  5  of 
to-day's  Calendar,  under  "89,"  fourth  line,  reads  as  follows,  —  let  me 
read  the  entire  order  as  far  as  line  4:  — 

That  the  following  Article  of  Amendment  of  the  Constitution  of  the  Common- 
wealth, which  has  been  made  and  adopted  by  this  Convention,  and  which  shall  be 
numbered  one, 

That  is  as  it  appears  in  our  printed  report  here.  It  should  be  "  num- 
bered two";  that  was  the  way  it  went  to  the  printer.  I  hold  the  origi- 
nal resolution  in  my  hand.  It  is  purely  a  printer's  error.  I  ask  consent 
that  this  may  be  done,  so  as  to  avoid  making  an  amendment  to  that 
effect. 

The  President:  According  to  the  official  records  it  appears  as  No. 
2,  and  that  will  be  the  way  in  which  it  will  go  upon  the  ballot. 

Mr.  Anderson  of  Newton:  I  wish  to  offer  an  amendment  of  this 
sort:   To  amend  the  caption  so  as  to  read: 

Shall  the  following  Article  of  Amendment,  preventing  the  use  of  public  funds  for 
any  but  publicly  controlled  schools  and  institutions,  submitted  by  the  Constitu- 
tional Convention,  be  approved  and  ratified? 

I  am  opposed  to  anything  like  "anti-aid." 

The  amendment  offered  by  Mr.  Sanford  Bates  of  Boston  to  the  amendment 
offered  by  Mr.  Bartlett  of  Newburyport  prevailed,  and  then  the  amendment  of 
Mr.  Bartlett  was  rejected. 

The  amendment  offered  by  Mr.  Clapp  of  Lexington  to  the  amendment  of 
Mr.  Washburn  of  Worcester  was  rejected,  by  a  vote  of  70  in  the  affirmative  and 
104  in  the  negative;  and  then  the  amendment  of  Mr.  Washburn  of  Worcester 
was  rejected,  by  a  vote  of  53  in  the  affirmative,  156  in  the  negative. 

The  amendment  of  Mr.  Anderson  of  Newton  was  rejected,  by  a  vote  of  67  in 
the  affirmative,  114  in  the  negative. 

The  amendment  to  the  amendment  of  Mr.  Costello  of  Boston  was  adopted, 
and  then  the  amendment  as  amended  was  adopted. 


Digitized  by  Google 


368 


SUBMISSION  OF  AMENDMENTS. 


The  order  as  amended  was  adopted. 

At  the  session  in  the  afternoon  of  the  same  day  discussion  of  the  subject  was 
renewed,  as  follows:  — 

Mr.  Mansfield  of  Boston:  I  wish  to  give  notice  that  on  Tuesday 
next  I  shall  move  to  reconsider  the  vote  whereby  this  Convention  this 
forenoon  adopted  the  report  of  the  committees  on  Rules  and  Codifica- 
tion and  Amendment  of  the  Constitution,  sitting  jointly,  being  the 
matter  numbered  89  on  the  calendar. 

The  Presiding  Officer  (Mr.  Luce  of  Waltham):  Mr.  Mansfield  of 
Boston  gives  notice  that  on  Tuesday  he  shall  move  to  reconsider  the 
adoption  of  the  order  numbered  89  on  the  calendar. 

Mr.  Anderson  of  Newton:  I  move  to  substitute  for  this  motion  a 
motion  for  immediate  consideration. 

Mr.  Mansfield:   I  rise  to  a  point  of  order. 

The  Presiding  Officer:  The  gentleman  will  state  his  point  of  order. 

Mr.  Mansfield:  I  did  not  state  a  motion;  I  merely  gave  notice,  as 
I  was  entitled  to  do  under  the  rules  governing  this  Convention,  that 
on  Tuesday  next  I  then  shall  move  to  reconsider  the  action  taken. 

The  Presiding  Officer:  The  point  of  order  is  well  taken.  At 
least,  the  statement  is  accurate,  that  the  member  has  a  right  to  make 
that  motion,  and  he  now  gives  notice  thereof. 

Mr.  Mancovitz  of  Boston:  I  move  now  to  reconsider  the  vote 
whereby  we  adopted  No.  89  this  forenoon. 

The  Presiding  Officer:  Mr.  Mancovitz  of  Boston  moves  that  we 
reconsider  the  vote  whereby  the  order  numbered  89  on  the  calendar, 
relating  to  the  submission  of  the  so-called  anti-aid  amendment  to  the 
voters,  was  adopted,  hoping  the  same  will  not  prevail.  The  motion 
will  be  placed  in  the  Orders  of  the  Day  for  Tuesday. 

Mr.  Mancovitz:  I  move  that  the  rules  be  suspended,  and  that  the 
motion  be  considered  right  now. 

The  Presiding  Officer:  Mr.  Mancovitz  moves  that  the  rules  be 
suspended,  so  that  the  matter  may  be  acted  upon  at  the  present  time. 
Is  there  objection  to  the  consideration  of  this  motion  at  the  present 
time? 

(Cries  of  "object.") 

The  Presiding  Officer:  Objection  being  raised,  according  to  the 
rule  the  matter  will  go  over  until  Tuesday  next. 

Mr.  Anderson  of  Newton:   I  rise  to  a  parliamentary  inquiry. 

Under  these  circumstances,  under  the  circumstances  that  are  alleged, 
that  if  the  final  action  is  not  taken  to-day  the  matter  will  not  go  on 
the  ballot,  —  under  these  extraordinary  circumstances,  I  ask  the 
Chair  whether  this  motion  would  be  in  order:  That  the  Secretary  of 
the  Convention  be  instructed  to  report  to-day  the  matter  with  refer- 
ence to  No.  89,  to  the  Secretary  of  the  Commonwealth,  and  that  the 
Convention  direct  him,  the  Secretary  of  the  Commonwealth,  to  print 
this  amendment  on  the  ballot  as  if  no  motion  to  reconsider  had  been 
made,  and  that  if  such  reconsideration  be  carried  at  a  subsequent 
session  and  the  action  taken  on  No.  89  be  at  that  time  reversed  the 
Convention  hereby  binds  itself  to  direct  the  Secretary  of  the  Com- 
monwealth to  delete  the  amendment  and  the  question  of  its  ratifica- 
tion from  the  ballot.    I  ask  whether  that  would  be  in  order. 

The  Presiding  Officer:  The  motion  cannot  be  accepted  at  the 
present  time. 
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Mr.  Pelletier  of  Boston:    Would  a  motion  be  in  order  that  when 
we  adjourn  we  adjourn  until  Saturday,  the  day  after  to-morrow? 
The  Presiding  Officer:   Such  a  motion  would  be  in  order. 
Mr.  Pelletier:  I  so  move. 

Mr.  Creed  of  Boston:  I  rise  to  a  point  of  order.  As  I  understand 
it,  the  Convention  already  has  voted  that  when  we  adjourn  to-day  at 
four  o'clock  we  adjourn  until  next  Tuesday  at  ten-thirty.  Therefore 
I  raise  the  point  of  order  that  the  motion  of  the  learned  district- 
attorney  is  not  in  order. 

The  Presiding  Officer:  The  Chair  rules  that  the  motion  to  which 
the  gentleman  refers  may  be  superseded  by  another  order  at  the 
present  time. 

Mr.  Edwin  U.  Curtis  of  Boston:  I  offer  the  following  amendment 
to  the  motion  of  the  gentleman  from  Boston:  That  if  the  Convention 
is  in  session  at  4  p.m.  the  Chair  declare  an  adjournment  till  4.15  p.m., 
and  at  that  time  the  Convention  meet  as  a  new  legislative  day. 

Mr.  Creed  of  Boston:  The  fact  that  any  gentleman  in  this  Con- 
vention cries  out  "question"  will  not  prevent  my  saying  a  few 
words  against  this  motion.  I  read  long  ago  the  words  of  the  martyred 
President,  Abraham  Lincoln,  in  the  great  debate  with  Stephen  Douglas, 
when  he  said,  quoting  Tacitus:  "Danger  lies  in  the  absence,  never 
in  the  possession  of  courage."  The  gentleman  here,  the  chairman  of 
the  committee  on  Bill  of  Rights,  is  presenting  what  will  be  one  of 
the  most  pleasant  reminiscences  of  the  Convention  years  from  now 
if  we  live,  looking  back  at  it,  the  gentleman  whipping  the  lash  and 
chastising  and  criticizing  the  members  of  the  Convention  as  school- 
boys because  they  exercise  their  wisdom  when  the  merits  appeal  to 
them  of  changing  their  vote.  This  unusual,  unprecedented  innovation 
of  the  gentleman  from  Boston  in  this  division,  if  passed,  will  come 
back  to  plague  this  Convention.  With  one-third  of  our  work  in  this 
Convention  done,  if  you  are  going  to  introduce  this  gag  rule  of  having 
another  legislative  day  when  there  is  no  need  of  it,  when  the  very 
amendment  says  that  it  cannot  go  into  operation  until  October  1, 
defying  the  rules  that  we  deliberately,  after  hours  of  debate,  formu- 
lated and  declared  to  be  the  rules  to  govern  this  Convention,  1  say 
again  if  you  make  another  legislative  day  to-day,  there  will  be  other 
measures  that  shall  have  legislative  days,  two  or  three,  before  this 
Convention  is  over.  I  therefore  hope  that  the  radical  innovation  of 
the  gentleman  from  Boston  will  not  prevail. 

Mr.  Anderson  of  Newton:  A  crisis  has  come  not  only  in  the  course 
of  the  anti-aid  amendment  but  a  crisis  has  come  in  the  history  of 
this  Convention,  a  crisis  in  the  historv  of  the  fair  fame  of  the  Com- 
monwealth  of  Massachusetts.  What  are  the  facts  here?  The  facts 
are  that  on  last  Tuesday,  after  having  debated  the  anti-aid  amend- 
ment seven  times,  this  Convention  voted  by  a  vote  of  almost  2  to  1 
to  place  it  upon  the  ballot  in  November.  At  the  close  of  that  session 
I  met  the  President  as  he  left  the  platform,  —  the  President  of  this 
Convention,  who  is  one  of  the  fairest,  kindliest,  manliest  men  I  know, 
—  and  I  said  to  him:  "What  further  motion  is  necessary  to  place 
this  amendment  on  the  ballot?"  And  he  said:  "None.  It  is  placed 
on  the  ballot  by  that  motion  unless  that  motion  is  reconsidered  or 
rescinded  to-day  or  to-morrow."  We  waited  through  Tuesday  and 
Wednesday,  and  no  motion  for  reconsidering  or  rescinding  was  made. 
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The  committee  on  Rules  and  the  committee  on  Codification  and 
Amendment,  on  account  of  the  difficulty  of  their  work  and  the  hurry 
in  which  they  had  to  do  it,  were  unable  to  come  in  yesterday  morn- 
ing before  the  Orders  of  the  Day,  and  consequently  had  to  come  in 
after  a  long  debate  on  the  educational  amendment.  They  had  a 
little  time  before  the  Convention,  when  a  motion  to  adjourn  was 
made  and  they  were  cut  off,  because  the  food  amendment  had  been 
given  the  right  of  way  at  two  o'clock.  This  morning  there  was  a 
full  and  fair  debate  on  the  report  of  the  committee  on  Rules  and  the 
committee  on  Codification.  Everybody  was  satisfied  with  it.  The 
opponents  could  not  get  enough  votes  for  a  roll-call. 

Now  men  come  in  here  and  bring  in  motions  to  reconsider  that 
vote.  They  know  that  those  motions  cannot  carry  in  view  of  all 
the  votes  that  have  been  had  in  this  assembly.  It  is  merely  a  legis- 
lative legerdemain  by  which  they  may  defeat  the  placing  of  the  anti- 
aid  amendment  upon  the  ballot.  I  appeal  to  the  honor,  to  the  justice, 
to  the  good  sense  of  this  Convention,  to  adopt  the  extraordinary 
motion  which  the  gentleman  from  Boston  has  put  in  to  meet  this 
most  extraordinary  emergency.  The  question  is  whether  this  Con- 
vention shall  have  its  way  or  not.  The  Convention  said  on  Tuesday 
morning  that  this  measure  should  go  upon  the  ballot  in  November, 
and  the  question  is  whether  the  members  of  this  Convention  will 
stultify  themselves  now  and  allow  a  small  minority  to  dictate  to  the 
Convention  and  to  the  people  of  Massachusetts  what  shall  be  done 

in  this  particular  case.  -   .     ,  ,  • 

Mr.  Edwin  U.  Curtis  of  Boston:   I  simply  want  to  explain  my 
motion.    I  did  not  think  of  it  myself,  it  was  handed  to  me  by  a 
gentleman,  a  friend  who  tried  to  help  this  Convention  out  of 
position  it  was  put  in  by  the  gentleman  from  Roxbnry  who 
opposed  the  anti-aid  amendment  from  the  start.    It  simply  m< 
gentlemen,  that  when  four  o'clock  comes  we  take  a  recess  till 
and  then  we  take  up  the  question  of  reconsideration. 
Convention  in  all  fairness  to  do  that  for  us. 
question. 

Mr.  Brown  of  Brockton:  I  rise  to  a  point  of  order. 

The  Presiding  Officer:  Mr.  Brown  of  Brockton  n 
of  order.    The  gentleman  will  state  his  point  of  order. 

Mr.  Brown:  The  gentleman  has  introduced  a  resoluj 
"Resolved"    I  therefore  raise  the  point,  sir.  that  un 
if  any  member  of  the  Convention  shall  so  rcquesl 
resolution  which  shall  be  proposed  for  adoption  si. 
until  the  next  session,  and  without  question.    1  rn 
order  against  that  resolution.  . 

The  PRESIDING  Officer:    The  Chair  rules  that 

Boston  moved. 

Mr  Edwin  U.  Curtis:  I  move  the  previous  questio 
Mr  Brown:  1  would  ask  for  a  reading  of  that  as. 
The  Presiding  Officer:    Mr.   Brown  of  Brock 

reading  of  the  matter  introduced  by  Mr.  Corns  of  Bos 
Mr  Cvrtis:  I  have  not  my  glasses  on.    head  it 
Mr  Brown:  I  will  trust  my  ears.    They  are  bet* 
The  Secretary:   Mr.  Curtis  moves  that  if  t 

«e<«ion  at  4  o'clock  p.m.  to-day  the  President  shall 
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ment  until  4.15  p.m.,  and  that  such  subsequent  session  be  considered 
a  legislative  day. 

The  Presiding  Officer:  Mr.  Curtis  of  Boston  moves  that  the 
previous  question  be  now  put. 

Mr.  Mansfield  of  Boston:  I  have  sat  here  during  the  past  weeks  I 
think  quite  patiently,  listening  to  the  gentleman  from  Boston,  ward  5, 
to  the  learned  district  attorney  of  Suffolk  County,  to  the  gentleman 
who  occupies  the  intermediate  position  between  them,  and  to  the  other 
learned  gentlemen  composing  the  committee  on  the  Bill  of  Rights, 
and  I  have  heard  them  expound  to  us  at  very  great  length  their  ideas 
as  to  what  the  people  in  this  Commonwealth  believe  and  as  to  what 
the  citizens  in  this  State  want  to  do.  I  have  sat  quietly  and  patiently, 
undisturbed  and  unruffled.  I  am  not  in  a  condition  of  excitement 
about  this  matter.  I  do  not  hesitate  to  say  that  personally  I  care  not 
whether  this  resolution  be  voted  upon  on  the  next  election  day  or  one 
year  from  that  time  or  at  the  special  election.  But  my  patience  is 
now  exhausted.  I  utilize  these  two  or  three  minutes  given  me  for  the 
purpose  of  stating  my  position.  And  first  let  me  say  to  the  gentleman 
from  Newton  (Mr.  Anderson)  that  when  he  says  there  has  been  oppor- 
tunity given  here  for  a  fair,  free  debate,  then  he  says  something  that 
his  own  conscience  and  the  minds  of  the  gentlemen,  the  members  of 
this  Convention,  will  not  support  him  in. 

Mr.  Anderson  of  Newton:  I  wish  to  say  that  my  conscience  is 
perfectly  clear  on  that  point,  and  I  think  that  the  members  of  the 
Convention  think  that  what  we  did  this  morning  was  a  perfectly  fair 
thing.  (Applause.) 

The  Presiding  Officer:  The  Convention  will  refrain  from  expres- 
sions of  approval  or  disapproval. 

Mr.  Mansfield:  I  regret  that  the  gentleman's  conscience  is  respon- 
sive to  him  in  that  particular  way.  I  wish  to  say  that  I  desired  the 
right  to  speak  this  forenoon,  I  sought  the  floor  three  or  four  times  and 
endeavored  to  do  so,  but  a  motion  was  made  to  limit  debate  just  as 
that  gentleman  now  has  made  a  motion  to  limit  debate.  Let  me  in 
the  time  I  have  try  to  refer  briefly  to  the  origin  and  the  course  that 
this  resolution  has  taken.  It  had  its  origin  originally  in  the  fertile 
mind  of  the  gentleman  who  made  this  motion. 

The  Presiding  Officer:  The  gentleman's  time  has  expired. 

Mr.  Dennis  D.  Driscoll  of  Boston:  I  am  going  to  appeal  to  the  dele- 
gates to  this  Convention  to  use  some  common  sense  and  stop  their 
submarine  work,  in  the  interest  of  the  common  people  of  this  Com- 
monwealth. I  believe  it  is  about  time  the  delegates  to  the  Convention 
stopped  criticizing  the  representative  government  of  this  Common- 
wealth for  their  undertakings  of  the  past  year,  when  they  are  guilty 
of  the  same  thing  themselves.  Now,  the  interest  is  in  the  people  of 
the  Commonwealth.  If  you  have  an  issue  to  face,  face  it  manfully. 
Go  behind  no  issues,  no  matter  what  the  issues  may  be.  That  is  my 
principle  in  life.  I  am  interested  in  the  food  proposition,  and  I  believe 
by  the  work  that  has  been  going  on  in  this  Convention  the  delegates 
do  not  show  their  interest  in  the  people  of  this  Commonwealth.  I 
appeal  to  you  to  adopt  the  motion  made  by  the  delegate  in  the  first 
division,  so  that  if  we  have  to  stay  here  until  midnight  we  will  face 
every  issue  manfully  and  we  will  give  the  people  of  this  Common- 
wealth an  honest  opportunity  to  deal  with  that  important  question  of 
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the  food  issue  now  before  them.  I  say  to  the  delegates  here:  Come 
out  of  alt  manipulating  on  the  anti-sectarian  or  aid  measure.  Face 
the  issue,  and  show  to  the  people  that  you  are  with  the  people;  do 
not  evade  the  issue  that  we  voted  for  a  few  moments  ago,  and  we  will 
stand  with  the  actions  of  manhood  in  the  interest  of  this  Common- 
wealth.  I  hope  the  amendment  offered  by  the  delegate  will  be  adopted, 
and  that  we  shall  show  to  the  people  we  are  here  to  do  business  in 
their  interest  in  the  Constitution  of  this  Commonwealth.  [Applause.] 

Mr.  Winslow  of  Newton:  I  should  like  to  call  to  the  attention  of 
the  Convention  that  at  the  original  vote  on  this  amendment  the  vote 
stood  about  11  to  1.  Since  that  time  the  proportions  of  those  who  have 
voted  for  and  against  have  been  changing  gradually.  The  longer  we 
wait  the  stronger  the  opposition  to  it  is.  For  that  reason  it  is  urgent 
that  this  should  go  on  the  ballot  this  fall.  Those  who  favor  the 
amendment  ought  to  be  very  careful  that  more  time  is  not  allowed  to 
the  consideration  of  this  amendment. 

Mr.  Brackett  of  Arlington:  I  rise  to  a  point  of  order,  that  is,  that 
the  motion  of  the  gentleman  from  Boston  is  not  in  order.  This  after- 
noon we  have  no  authority  to  establish  another  legislative  day  to-day. 
It  would  be  a  palpable  evasion  of  Rule  48.  and  Rule  56  says  that  rule 
cannot  be  suspended  except  by  unanimous  consent.  Unanimous  con- 
sent has  been  asked  for  and  has  been  denied,  and  this  would  be  an 
evasion  of  Rule  48  that  would  amount  practically  to  a  suspension  of 
it.  I  think  we  have  no  authority  to-day  to  say  that  another  legisla- 
tive day  shall  begin  at  a  quarter  past  four.  It  is  clear  what  the  object 
of  that  Rule  48  is.  When  it  says  the  Orders  of  the  Day  for  the  next 
day,  it  means  the  next  calendar  day  when  the  Convention  is  in  session. 

The  Presiding  Officer:  Mr.  Brackett  of  Arlington  raises  the  point 
of  order  that  the  motion  made  by  the  gentleman  from  Boston  (Mr. 
Curtis)  in  the  firs*  division,  is  out  of  order  as  an  evasion  of  rules  which 
he  has  specified.  The  Chair  rules  that  legislative  precedents  in  the 
matter  of  the  establishing  of  legislative  days  should  prevail,  and  that 
the  point  of  order  is  not  well  taken. 

The  main  question  was  ordered. 

The  motion  of  Mr.  Edwin  U.  Curtis  of  Boston  was  adopted  and  the  Conven- 
tion adjourned  and  reassembled  at  once. 

Mr.  Lice  of  Waltham:  I  move  that  under  a  phraseology  similar 
to  that  used  in  the  case  of  the  two  other  matters  this  question  be 
referred  to  the  committees  on  Rules  and  Procedure  and  Amendment 
and  Codification,  sitting  jointly,  to  advise  the  Convention  as  to  a 
form  of  putting  this  matter  on  the  ballot. 

The  President:  Mr.  Luce  of  Waltham  moves  that  the  form  of 
placing  upon  the  ballot  the  resolution  to  authorize  the  enactment 
of  laws  governing  the  acquirement,  sale  and  distribution  of  the 
necessities  of  life,  be  referred  to  the  committees  on  Rules  and  Pro- 
cedure and  Amendment  and  Codification,  sitting  jointly. 

Mr.  Dennis  D.  Driscoll  of  Boston:  I  rise  for  a  question  of  in- 
formation. That  motion  should  have  another  word  put  in,  thereby 
instructing  that  committee  to  see  that  the  amendment  goes  on  the 
ballot,  without  waiting  to  report  to  the  Convention  next  Tuesday. 

Mr.  Lite:  I  am  informed  by  the  Secretary  that  the  others  have 
been  reported  on  a  standing  order,  saving  the  necessity  of  a  special 
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order  in  each  case.  Therefore  with  unanimous  consent  I  will  ask 
to  withdraw  the  order  and  will  substitute  a  different  motion. 

The  President:  Is  there  any  objection?  The  Chair  hears  no 
objection.  The  first  matter  on  the  calendar  for  this  session  is  an 
order  laid  over  from  the  last  session. 

Mr.  LtiCE:  I  move  that  the  order  be  laid  upon  the  table,  for  the 
purpose  of  moving  further  that  the  rule  forbidding  committees  to 
sit  during  the  session  of  the  Convention  be  suspended,  so  that  for  the 
sake  of  the  convenience  of  the  Convention  these  joint  committees 
may  sit  at  once  and  act  upon  this  matter. 

The  rule  was  suspended. 

Mr.  Lomasney  of  Boston:  I  move  the  matter  be  reconsidered,  hoping 
the  motion  will  not  prevail. 

Reconsideration  was  refused. 

The  President:  The  question  is  on  the  adoption  of  the  order 
laid  over  at  the  last  session,  which  the  Secretary  will  read. 

The  Secretary:  Mr.  Washburn  of  Middleborough  offers  the  fol- 
lowing order: — 

Ordered,  That  the  committee  on  Form  and  Phraseology  be  requested,  in  reporting 
upon  proposals  to  amend  the  Constitution  referred  to  it  to  report  in  detail  any  and 
all  alterations  in  punctuation  and  phraseology  which  have  to  do  only  with  the  ques- 
tion of  form;  and,  further,  to  report  separately  and  in  detail  any  and  all  amend- 
ments making  any  change  in  the  sense  of  legal  effect  or  any  material  change  in  the 
construction  of  such  proposals. 

Mr.  Washburn  of  Middleborough:  I  move  that  the  consideration 
of  this  order  lie  over  until  the  next  session,  in  order  that  it  may  be 
printed  for  the  information  of  members. 

• 

The  motion  was  adopted. 

The  first  matter  in  the  Orders  of  the  Day  was  the  motion  to  reconsider  the 
vote  whereby  the  order  was  adopted  in  regard  to  placing  the  anti-aid  amendment 
on  the  ballot. 

Reconsideration  was  refused. 

The  Resolution  relative  to  universities  and  colleges  and  to  the  encourage- 
ment of  literature  (No.  362)  was  read  a  third  time. 

The  committee  on  Form  and  Phraseology  reported,  recommending  the  sub- 
stitution of  the  term  "General  Court"  for  the  word  "Legislature",  in  the  last 
line,  and  the  word  "or"  for  the  word  "and". 

The  amendments  were  rejected  and  then  the  resolution  was  rejected. 

The  engrossed  Resolution  to  authorize  the  enactment  of  laws  governing  the 
acquirement,  sale  and  distribution  of  the  necessities  of  life,  was  laid  before  the 
Convention,  the  question  being  on  passing  it  for  submission  to  the  people. 

Mr.  Dresser  of  Worcester  moved  certain  amendments. 

The  President:  The  Chair  will  state  that  Rule  53  of  the  Conven- 
tion provides  as  follows:  — 

After  a  proposal  to  amend  the  Constitution  has  been  engrossed  it  shall  not  be 
amended.  The  question  shall  be  on  submitting  the  same  to  the  people. 

This  rule  can  be  suspended  by  a  two-thirds  vote,  but  unless  suspended 
the  amendment  cannot  be  entertained. 
Mr.  Dresser:  I  move  the  suspension. 

The  rule  was  suspended. 
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Mr.  Clapp  of  Lexington:  I  should  very  much  like  to  hear  a  state- 
ment from  the  chairman  of  the  committee  on  Form  and  Phraseology 
as  to  the  desirability  of  the  amendment. 

[For  debate  on  the  amendments  moved  by  Mr.  Dresser  see  page  847  of  Volume 
I  of  the  Debates.] 

Mr.  Dutch  of  Winchester:  When  this  matter  was  under  con- 
sideration at  the  previous  session  the  honorable  delegate  from  Worces- 
ter who  sits  now  in  the  front  row  of  the  second  division  (Mr.  Hobbs) 
remarked  that  in  taking  the  floor  from  him  to  move  the  previous 
■  question  I  was  guilty  of  extreme  parliamentary  discourtesy  to  him. 
Seeking  information  from  experienced  legislators  I  was  confirmed  in 
the  opinion  that  he  was  correct,  and  I  apologized  to  him  and  desire 
so  to  state  to  the  Convention.  I  regret  that  my  zeal  to  get  a  vote 
on  the  matter  and  get  it  through,  and  also  my  inexperience  in  legis- 
lative matters,  led  to  that  discourtesy.  I  do  not  extend  the  apology 
to  the  Convention,  because  the  Convention  itself  voted  on  the  motion 
and  by  two  to  one  ordered  the  previous  question.  I  do,  however, 
publicly  announce  the  apology  to  him.  [Applause.] 

Mr.  Hobbs  of  Worcester:  I  appreciate  highly  the  very  courteous 
apology  that  the  gentleman  has  made,  and  I  certainly  take  great 
pleasure  in  accepting  it.  [Applause.] 


On  the  25th  of  October,  1917,  the  committees  on  Rules  and  Procedure  and 
Amendment  and  Codification  of  the  Constitution,  sitting  jointly,  reported 
recommending  the  following  Address  to  the  People  (No.  366) :  — 

The  committees  on  Rules  and  Procedure  and  Amendment  and  Codification  of 
the  Constitution,  sitting  jointly,  report  recommending  the  following  address  to  the 
people:  — 

To  the  People  of  Massachusetts:  — 

The  Constitutional  Convention  assembled  by  your  direction  and  composed  of  your 
delegates  has  adopted  three  amendments  to  the  Constitution  for  submission  to  you  at 
the  coming  State  election.  These  amendments  have  received  careful  and  deliberate  con- 
sideration; we  believe  them  to  be  wise  and  salutary,  and  we  recommend  them  for  your 
approval. 

The  first  amendment  would  authorise  the  Legislature  to  provide  that  citizens  absent 
from  home  on  election  day  might  nevertheless  exercise  the  right  of  suffrage.  It  is  esti- 
mated that  20.000  railway  men.  traveling  men,  and  others  now  lose  their  votes  through 
inability  to  go  to  the  polls.  Furthermore,  many  thousands  of  young  men  will  be  de- 
prived of  the  ballot  while  in  the  military  or  naval  service  of  their  country,  unless  the 
Legislature  is  enabled  by  this  amendment  to  provide  for  receiving  their  votes. 

The  second  amendment  guarantees  the  free  exercise  of  religion;  one  section  especially 
protects  those  who  may  be  inmates  of  penal  or  charitable  institutions.  It  prevents  the 
appropriation  of  public  money  in  aid  of  religious,  charitable,  benevolent,  educational, 
or  other  institutions  not  wholly  under  public  control,  but  it  permits  the  continuance  of 
payments  from  the  public  treasury  for  the  support  in  private  institutions  of  persons  who 
are  public  charges,  and  also  allows  appropriations  for  the  maintenance  of  free  public 
libraries  and  of  the  Soldiers'  Home.  Neither  in  purpose  nor  in  effect  is  it  hostile  to  re- 
ligion, education,  or  philanthropy.  In  framing  this  amendment  we  have  merely  carried 
principles  that  have  been  developing  through  our  entire  history  to  the  point  of  a  broad 
general  policy,  —  that  public  money  shall  be  used  only  for  public  purposes,  for  the  sup- 
port of  public  institutions  and  no  others.  Wo  believe  this  policy  to  be  sound  in  itsc'f; 
we  know  that  it  is  satisfactory  to  men  of  very  diverse  views.  The  large  majority  by 
which  the  Convention  approved  this  amendment.  275  to  25,  and  the  mutual  under- 
standing and  good-will  developed  during  its  consideration,  warrant  our  confidence  that  its 
ratification  at  the  polls  will  tend  to  the  highest  good  of  the  Commonwealth. 

The  third  amendment  is  meant  to  remove  the  restrictions  that  have  stood  in  the  way 
of  using  the  powers  of  State  and  municipality,  in  a  time  of  emergency  like  the  present, 
to  secure  to  the  people  at  reasonable  cost  food  and  other  necessaries  of  life,  or  to  provide 
shelter  if  required  by  such  a  calamity  as  a  conflagration.  As  the  new  powers  thus  allowed 
to  the  Legislature  can  be  used  only  under  the  exceptional  conditions  of  urgent  necessity 
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or  serious  distress,  their  grant  to  the  representatives  of  the  people  threatens  no  perma- 
nent invasion  of  the  field  of  private  enterprise,  but  promises  certain  forms  of  temporary 
relief  hitherto  precluded. 

Before  our  labors  arc  ended,  we  undoubtedly  shall  submit  for  your  approval  other 
important  proposals,  now  maturing;  we  are  confident  you  will  wish  us  to  use  all  necessary 
time  and  care  in  perfecting  them.  These  three  amendments  we  submit  at  once,  partly 
because  of  their  pressing  nature  or  other  weighty  considerations,  partly  as  an  earnest  of 
our  zeal  in  the  performance  of  the  duty  you  have  imposed  on  us.  We  indulge  the  hope 
that  your  approval  of  these  measures  and  of  others  to  come  from  us  will  result  in  making 
our  Commonwealth  still  more  conspicuous  as  an  example  of  prudent  progress  in  the 
development  of  institutions  to  promote  the  safety,  happiness  and  advancement  of  man- 
kind, thus  setting  an  example  that  may  encourage  and  help  the  peoples  now  struggling 
to  achieve  the  ordered  liberty  we  have  found  so  precious. 

The  Committees  also  recommend  the  adoption  of  the  following  order:  — 
"Ordered,  That  the  Secretary  of  the  Commonwealth  be  directed  to  publish  the 
accompanying  address  to  the  people  at  the  same  time  and  in  such  manner  as  is  pro- 
vided by  section  269  of  Chapter  835  of  the  Acts  of  1913  for  publishing  the  question 
of  the  approval  and  ratification  of  proposed  amendments  to  the  Constitution." 

Robert  Luce, 
For  the  Committees. 

Mr.  Parkman  of  Boston  moved  that  the  reading  of  the  report  be  dispensed 
with. 

THE  DEBATE. 

Mr.  Brown  of  Brockton:  Does  the  gentleman  from  Boston  (Mr. 
Parkman)  who  objected  to  the  reading  of  the  report,  or  asked  to  have 
it  laid  over,  presume  that  everybody  has  had  a  chance  to  read  this, 
or  are  we  to  act  on  the  address  before  we  have  even  had  a  chance 
to  read  it?    I  would  ask  to  have  that  go  over  until  to-morrow. 

Mr.  Luce  of  Waltham:  The  order  calls  for  the  publication  of  the 
address  accompanying  the  official  publication  of  the  lists  of  candidates 
for  office.  That  list  is  all  ready  to  go  out,  and  the  Secretary  of  the 
Commonwealth  desires  very  much  that  he  shall  be  able  to  send  it 
out  at  once,  the  delays,  owing  to  the  peculiar  conditions  at  the  present 
time,  demanding  that  he  somewhat  accelerate  the  accustomed  program. 
If  the  gentleman  would  be  willing  that  this  should  lie  over  until  the 
afternoon  session,  perhaps  his  purpose  would  be  accomplished.  Other- 
wise I  should  hope  we  might  reconsider  the  motion  under  which  we  re- 
frained from  having  this  read  and  might  proceed  with  it  at  once.  I 
would  ask  the  gentleman  from  Brockton  if  he  would  be  willing  that  we 
should  take  this  up  at  the  afternoon  session? 

Mr.  Brown:  I  would  not  object  to  that;  but  it  seems  to  me 
that,  on  the  phrasing  of  that,  I  should  like  to  ask  if  all  the  members 
of  the  committee  on  Rules  have  had  this  under  their  purview? 

Mr.  Luce:  There  was  a  good  attendance  of  the  two  committees 
considering  the  matter,  fifteen  or  twenty  members  of  the  Convention 
being  present.  The  report  had  been  very  carefully  studied  also  by 
various  delegates  before  it  was  submitted  to  the  committees  at  all. 

Mr.  Creed  of  Boston:  I  hesitate  very  much  to  object  to  a  request 
from  the  Chairman  of  the  committee  on  Rules  and  Procedure.  This, 
to  my  mind,  is  not  a  mere  matter  of  routine  and  detail;  this  is  a 
vital,  fundamental  proposition.  It  is  a  proposition  that,  if  passed, 
establishes  a  precedent.  If  the  woman  suffrage  question  is  submitted 
to  the  people,  if  the  prohibition  question  is  submitted  to  the  people, 
if  the  question  of  insurance  by  the  State  is  submitted  to  the  people, 
if  more  power  is  given  to  the  chief  magistrate  in  an  amendment  sub- 
mitted to  the  people,  this  establishes  a  precedent  whereby  an  address 
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will  be  given  by  the  majority  of  the  Convention  recommending  it 
to  the  people  that  they  approve  the  amendments.  Do  you  want  to 
put  yourselves  in  that  position?  This  is  of  fundamental  and  vital 
importance.  While  some  delegates  have  been  asked  to  look  it  over 
and  read  it  before  it  went  to  the  committee,  I  know  gentlemen  who 
have  been  interested  in  this  proposition  on  one  side  of  it  who  have 
not  been  asked.  Some  of  them  to-day,  on  account  of  health,  probably 
will  not  be  in  attendance  upon  the  Convention.  Is  that  fair?  I 
ask  that  the  matter  may  go  over. 

Mr.  Creamer  of  Lynn:  I  want  to  express  my  agreement  with  the 
gentleman  who  has  just  spoken  (Mr.  Creed).  With  the  address  itself 
I  am  in  entire  accord,  but  I  question  the  fairness  of  this  Convention 
submitting  it  as  an  argument  to  the  people  of  Massachusetts;  I 
question  the  fairness  to  the  minority  of  their  so  doing.  A  good  deal 
has  been  said  in  this  Convention  about  the  desirability  of  protecting 
the  rights  of  minorities.  It  seems  to  me  the  mere  fact  that  we  have 
submitted  these  questions  to  the  people  of  Massachusetts  is  sufficient 
evidence  that  we  believe  in  them.  We  believe  that  they  are  questions 
which  the  people  should  pass  upon;  we  affirm  our  belief  by  having 
passed  them.  Is  it  exactly  fair  to  also  submit  an  argument?  Is  it 
fair  to  the  minority?    I  hope  this  question  will  lie  over  until  to-morrow. 

Mr.  Luce  of  Waltham:  In  view  of  the  statement  made  by  the 
gentleman  in  the  first  division  (Mr.  Creed)  and  in  the  third  division 
(Mr.  Creamer),  I  withdraw  any  suggestion  that  it  be  considered  this 
afternoon  and  hope  it  may  go  over  until  to-morrow.  But  while  I 
am  on  my  feet  I  should  like  to  call  the  attention  of  the  gentleman 
in  the  third  division,  and  also  the  members  of  the  Convention  who 
may  not  be  familiar  with  the  fact,  to  the  express  sanction  of  this 
in  the  act  under  which  we  have  been  assembled.  The  Legislature 
saw  fit  in  this  act  deliberately,  we  may  presume,  to  approve  the 
practice  followed  by  the  preceding  Conventions  in  Massachusetts 
under  which  precisely  the  same  thing  was  done.  He  has  the  authority 
which  gives  him  his  presence  here  for  this  procedure,  and  also  the 
authority  of  the  practice  of  preceding  Conventions.  Possibly,  there- 
fore, upon  reflection  he  may  conclude  it  would  give  us  warrant  for 
this  procedure.    I  hope  that  the  matter  will  lie  over  until  to-morrow. 

Mr.  Bennett  of  Saugus:  In  order  to  understand  the  scope  of  the 
last  speaker's  intentions  or  convictions  regarding  this  matter,  I  should 
like  to  ask,  if  the  initiative  and  referendum  passes  by  a  narrow  ma- 
jority would  the  gentleman  he  in  favor  of  an  address  by  the  Con- 
vention urging  the  adoption  of  that  upon  the  voters? 

Mr.  Luce:  This  Commonwealth  exists  on  the  basis  of  the  principle 
that  the  majority  shall  prevail.  If  this  Convention  by  a  majority 
vote  commits  itself  to  any  proposition,  I  hold  it  to  be  the  duty  of 
the  Convention  to  say  so  to  the  people  of  Massachusetts. 

Mr.  Bryant  of  Milton:  I  must  respectfully  take  issue  with  the  last 
statement.  If  the  Convention  believes  in  any  proposition  it  is  of 
course  its  duty  to  say  so  to  the  people  of  the  Commonwealth,  and  it 
will  say  so  by  putting  it  on  the  ballot;  but  I  never  heard  that  there 
was  any  principle  in  this  Commonwealth  which  prevented  a  minority 
from  expressing  its  views;  and  if  we  are  to  put  out  from  this  Con- 
vention documents  which  suit  the  views  simply  of  the  majority,  we 
are  going  to  carry  to  the  people  of  the  Commonwealth  a  very  erro- 
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neous  impression  of  what  has  been  going  on  here  and  what  really  has 
been  the  sentiment  of  the  Convention.  They  will  have  the  sentiment 
of  the  majority,  to  be  sure,  but  it  ought  not  to  be  in  such  form  that 
the  sentiment  of  the  majority  will  appear  to  be  the  unanimous  senti- 
ment of  the  Convention.  If  we  are  going  to  try  to  draft  a  document 
of  this  kind  on  every  proposition  which  we  put  before  the  people  we 
shall  involve  ourselves  immediately  in  discussions  of  what  exactly  the 
different  amendments  mean.  They  may  mean  one  thing  to  one  man; 
they  may  mean  another  thing  to  another  man.  When  they  are  once 
passed  they  speak  for  themselves.  It  is  unnecessary,  and  I  believe  un- 
wise, to  try  to  describe  them  in  a  few  words.  And  I  think  it  is  not  only 
unwise,  but  unjust  to  the  minority,  to  set  forth  as  a  Convention  docu- 
ment a  proposition  to  the  people  which  looks  as  if  the  entire  Conven- 
tion was  back  of  it,  when  merely  a  majority  is  back  of  it. 

I  think  we  are  approaching  a  principle  in  this  thing.  I  think  we 
must  look  to  the  future,  and  consider  what  we  are  going  to  do  upon 
other  amendments  as  well  as  upon  these  amendments  which  we  have 
before  us.  I  notice  that  in  the  first  paragraph  it  says:  "We  believe 
them,"  referring  to  the  amendments,  "to  be  wise  and  salutary;"  and 
in  the  first  paragraph  on  page  2  it  appears  that  the  majority  was  275 
to  25.  Now,  those  statements  are  not  consistent,  because  the  state- 
ment on  page  2  is  that  25  of  us  do  not  believe  that  they  are  wise  and 
salutary.  I  personally  am  not  one  of  the  25,  I  was  one  of  the  275; 
but  it  shows  the  inaccuracy  of  the  statement  on  the  first  page,  when 
it  says:  "We  believe  them  to  be  wise  and  salutary,"  and  on  the 
second  page  when  it  says  that  25  of  us  do  not  believe  them  to  be 
salutary. 

The  motion  to  postpone  prevailed. 

On  the  following  day  the  report  was  debated  as  follows,  Mr.  Luce  of  Waltham 
having  moved  to  discharge  it  from  the  Orders  of  the  Day  for  immediate  con- 
sideration. 

Mr.  Luce  of  Waltham:  It  is  my  purpose  not  to  advise  the  Conven- 
tion to  discharge  this  matter,  nor  to  argue  the  main  proposition,  but, 
in  the  performance  of  the  duty  that  the  committee  imposed  upon  me, 
to  state  the  situation. 

If  this  matter  is  not  discharged  from  the  Orders  of  the  Day  it  will 
be  reached  when  the  initiative  and  referendum  takes  its  next  reading. 
Refusal  to  discharge  this  morning  will  delay  consideration  of  the 
matter  until  some  time  next  week.  If  the  Convention  sees  fit  to  take 
it  up  this  morning  it  will  be  possible  to  insert  the  address,  should  it 
be  approved,  in  the  newspapers,  together  with  the  customary  publica- 
tion of  the  lists  of  candidates  for  office.  That  publication  already  had 
been  begun,  but  has  been  suspended  awaiting  the  action  of  the  Con- 
vention this  morning.  It  must  be  resumed,  —  the  detail  work  of  it 
must  be  resumed,  —  this  afternoon.  If  the  Convention  discusses  the 
matter  next  week  there  still  will  be  available  such  opportunities  for 
publicity  and  advertising  as  the  Convention  may  secure  independently 
of  the  course  of  the  Secretary  of  the  Commonwealth.  So  much  for 
the  practical  situation, which  may  govern  the  Convention  in  determin- 
ing its  wishes. 

As  to  the  occasion  for  any  action  whatever,  I  shall  simply  sum- 
marize the  facts.    The  statute  that  led  the  people  to  vote  for  the 
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holding  of  this  Convention  says  the  Convention  "may  cause  to  be 
prepared  and  issued  a  statement  briefly  setting  forth  such  arguments 
as  the  Convention  may  see  fit  relative  to  any  revision,  alteration  or 
amendment  of  the  Constitution  adopted  by  it,  or  any  part  thereof." 

This  was  a  continuance  of  the  practice  instituted  when  the  Consti- 
tution was  adopted  in  1780,  —  a  practice  followed  by  the  Convention 
of  1820,  and  again  by  the  Convention  of  1853.  So  far  as  I  have  ob- 
served, I  am  warranted  in  saying  it  is  the  general  practice  of  Consti- 
tutional Conventions.  It  has  been  followed  in  recent  years  by  Michi- 
gan, by  Ohio  and  by  New  York. 

These  being  the  facts,  I  desire  to  submit  no  argument  and  no  ad- 
vice, but  to  leave  the  Convention  to  decide  for  itself. 

Mr.  Lomasney  of  Boston:  I  hope  we  shall  not  suspend  the  rules 
and  take  this  matter  from  the  table.  Under  the  law  now,  I  am  told 
at  the  office  of  the  Secretary  of  the  Commonwealth,  these  amendments 
are  printed  in  180  newspapers,  in  each  Representative  district  of  the 
Commonwealth,  just  the  same  as  the  ballot  is.  Now,  if  we  discharge 
this  matter  from  the  calendar  and  pass  it,  it  simply  means  that,  in 
addition  to  the  publication  of  these  amendments,  the  address  goes  in. 
Is  it  worth  what  it  will  cost?  It  will  take  at  least  $5,500  to  do  what 
we  are  about  to  do.  I  submit  we  should  not  discharge  this  from  the 
Orders  of  the  Day.  We  should  not  pass  it.  If  we  were  passing  all  the 
amendments  of  the  Constitution,  there  might  be  some  reason  for  an 
address,  but  as  we  simply  are  passing  three  amendments  that  the 
people  thoroughly  understand,  and  also  because  there  is  a  feeling  that 
the  address  does  not  present  one  of  the  questions  in  a  satisfactory 
manner,  I  say  that  we  should  not  pass  it,  notwithstanding  that  I 
talked  with  the  gentleman  and  requested  him  to  draw  it  up,  feeling 
that  he  was  a  good  deal  better  qualified  than  myself  to  write  the 
words  in  regard  to  the  necessaries  of  life  amendment.  But  there  is  a 
good  deal  of  objection  to  the  way  the  amendment  is  presented  in  the 
address  now  before  us. 

While  I  am  on  my  feet,  let  me  state  that  nearly  every  lawyer  who 
stands  up  here,  since  the  day  the  gentleman  from  Quincy  (Mr.  McAn- 
arney)  told  about  the  Supreme  Judicial  Court  looking  into  the  records 
to  see  what  we  meant,  seems  to  want  to  put  something  into  the  record 
to  say  what  he  thinks  we  mean.  This  simply  is  putting  something 
forward  as  an  address.  Is  it  to  instruct  the  voters  or  to  limit  the 
operation  of  the  amendment?  If  the  Supreme  Judicial  Court  would 
take  any  stock  in  what  is  in  the  address,  which  I  do  not  think  they 
would,  it  seems  to  me  that  they  have  to  apply  the  law  on  the  words 
of  the  amendment  and  not  to  everything  said  in  relation  to  it.  Do  we 
believe  that  the  necessaries  of  life  amendment  can  be  used  only  in 
time  of  "conflagration?"  Of  course  not.  The  gentleman  from  Fall 
River  admitted  himself  that  emergency  meant  fire,  famine  and  flood. 
Now  we  are  told  it  simply  means  fire.  What  about  epidemics?  What 
about  earthquakes?  What  about  all  the  other  questions  we  talked 
about  here  when  it  was  under  discussion,  the  right  to  protect  the  fami- 
lies of  strikers,  —  to  feed,  clothe  and  house  them?  I  know  that  the 
gentleman  did  not  intend  to  limit  it  in  that  way.  That  is  the  trouble. 
It  deals  with  big  subjects  in  a  limited  way.  The  only  way  to  deal  with 
this  subject  is  to  reject  the  address  and  let  the  language  in  the  act 
speak  for  itself. 
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Why,  the  necessaries  of  life  amendment  has  only  six  lines.  Who 
is  there  here  who  cannot  understand  it?  It  was  made  so  that  he 
who  runs  may  read,  and  understand  it.  These  words  in  the  address 
.  do  not  help  it  at  all.  There  are  nine  lines  in  the  address;  there  are 
only  six  on  the  ballot.  I  say,  we  have  the  I.  and  R.  before  us.  Let 
us  stick  to  the  I.  and  R.  I  know  the  gentleman  did  the  best  he 
could  with  the  address.  [Laughter.]  I  said  that  honestly  about  the 
gentleman.  I  meant  no  reflection  upon  the  gentleman;  he  knows 
that.  I  say  so  frankly,  but  I  say  he  took  the  wrong  viewpoint.  I 
agree  and  I  felt  that  he  had  the  right  sentiment;  I  think  now  he 
had  the  sentiment;  but  that  address  does  not  explain  the  amend- 
ment in  a  way  that  the  ordinary  laboring  man  in  the  State  can  under- 
stand it.  He  uses  the  word  "conflagration."  Why  not  say  "fire?" 
I  know  he  meant  all  right.  Now,  I  say  we  are  not  going  to  get  any 
real  benefit  by  taking  that  address  from  the  table.  Leave  it  there. 
We  shall  invite  all  kinds  of  criticism  on  other  things,  and  what  is  the 
value  of  the  address  unless  it  is  passed  unanimously? 

The  gentleman  from  Milton  suggested  very  fairly  that  it  is  an 
address,  and  the  minority  are  not  given  any  consideration.  If  you 
are  going  to  have  an  address  by  the  majority  you  ought  to  give  the 
minority  the  same  rights.  Even  if  it  is  only  one  man  in  the  Con- 
vention, he  ought  to  have  the  right  to  have  his  say,  particularly  if 
you  are  using  public  money  to  distribute  the  document.  The  minority 
are  not  relieved  from  the  expense  of  having  it  issued.  The  minority 
should  have  their  say.  I  would  not  object  if  it  was  the  entire  work 
of  the  Convention  that  we  were  submitting,  if  all  were  brought 
together  and  submitted  at  one  time  so  that  we  could  have  a  unani- 
mous report.  Really,  I  think  that  the  laboring  people  of  the  State 
will  be  aroused  over  this  proposition,  because  the  amendment  itself 
on  the  ballot  more  clearly  expresses  the  situation  than  the  address 
does,  and  to  my  mind  guarantees  its  passage  a  great  deal  better 
because  it  is  clear  enough  to  be  understood  by  all.  Do  not  publish 
this  address;  it  is  just  as  well  not  to  stir  it  up.  We  are  fighting  on 
the  I.  and  R.  matter;  it  has  the  right  of  way.  If  we  are  going  to 
get  out  of  here  on  the  day  we  voted  to  we  must  stick  to  our  guns 
and  keep  the  I.  and  R.  to  the  front,  or  we  will  be  busy  when  that 
day  comes  saying  why  we  are  not  through  yet.  Then  what  will  the 
people  of  the  State  outside  of  Boston  say?  They  will  ask:  "What 
kind  of  men  have  we  got  down  here?"  You  gentlemen  of  the  great 
and  noble  legal  profession,  who  are  almost  in  a  majority  here,  you 
will  be  charged  with  the  delay.  They  will  say,  no  doubt:  "It  was 
those  lawyers  who  did  it  all." 

I  hope  we  will  not  discharge  it,  but  leave  it  on  the  table  where  it  is. 

Mr.  Anderson  of  Newton:  I  hope  that  this  motion  will  not  be 
carried.  I  understand  very  well  that  if  the  motion  is  not  carried 
the  address  to  the  people  probably  will  perish.  That  would  give  me 
no  regret.  I  do  not  like  the  address  to  the  people  in  the  form  in 
which  it  is  presented.  And,  as  a  second  reason  why  I  hope  that  this 
motion  will  not  be  carried,  although  it  seems  perfectly  just  and  fair 
and  right  to  me  that  an  address  should  be  issued  to  the  people,  still, 
if  there  are  men  and  minorities  in  this  Convention  who  think  it  is 
not  just  and  fair  and  right,  I  do  not  think  that  we  ought  to  press 
the  matter. 
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Mr.  Winslow  of  Newton:  I  am  very  glad  to  see  that  the  members 
of  the  Bill  of  Rights  Committee  have  had  a  change  of  heart,  and  I 
wish  to  endorse  the  remarks  of  the  last  two  speakers,  that  this  work 
of  art  may  be  put  to  rest  at  the  present  time,  and  also  that  a  very 
undesirable  precedent  may  not  be  created.  That  a  majority  of  this 
body  should  present  a  statement  of  this  sort,  such  as  is  contained  in 
the  first  paragraph  on  the  top  of  page  2,  seems  to  me  absolutely 
unthinkable.  I  earnestly  hope  that  this  will  not  be  taken  from  its 
position  and  brought  before  the  House. 

Mr.  Washburn  of  Worcester:  As  this  proposed  address  to  the 
people  is  now  dead,  although  not  yet  buried,  I  move  the  previous 
question. 

The  motion  prevailed.  Then  the  motion  to  discharge  from  the  Orders  of  the 
Day  was  negatived. 


On  the  28th  of  November,  1917,  Convention  Document  No.  374,  being  the 
report  of  the  committee  on  Rules  and  Procedure  and  the  committee  on  Amend- 
ment and  Codification  of  the  Constitution,  sitting  jointly,  relative  to  the  form 
of  submission  of  the  I.  and  R.  amendment,  was  taken  from  the  table. 

Mr.  Underhill  of  Soraerville  moved  to  insert  after  the  words  "Constitutional 
Convention",  the  words  "as  follows",  and  that  the  text  of  the  amendment  be 
printed  after  the  word  "ratified".1 

The  motion  of  Mr.  Underhill  was  negatived. 

THE  DEBATE. 

Mr.  Hart  of  Cambridge:  I  rise  to  a  point  of  order. 

The  President:  The  member  will  state  his  point  of  order. 

Mr.  Hart:  That  the  title  of  the  measure  as  it  has  been  voted  by 
this  Convention  this  morning  contains  the  phrase  "popular  initiative 
and  referendum",  which  is  therefore  the  official  title  and  ought  to 
appear  upon  the  ballot. 

The  President:  The  Chair  rules  the  point  of  order  is  not  well 
taken. 

•  Debate  on  this  motion  was  printed  in  Volume  II  of  the  Debates,  beginning  on  page  1058.  —  Editor. 
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The  Honorable  Dana  Malone  of  Greenfield,  former  Attorney-General,  died 
Monday,  August  13,  1917,  as  the  result  of  a  fall  from  a  horse.  Announcement 
of  his  death  was  made  to  the  Convention,  when  it  convened  on  the  following 
day,  by  the  Honorable  Herbert  Parker  of  Lancaster. 

Mr.  Parker  of  Lancaster:  Mr.  President,  the  Convention  assem- 
bles this  morning  in  the  shadow  of  a  great  sadness  which  afflicts  the 
heart  of  every  member.  We  are  to  take  note  of  the  lamentable  death 
of  one  of  our  body,  stricken  in  the  midst  of  his  beneficent  activities 
with  us  in  the  labors  of  this  Convention;  and  by  your  permission,  sir, 
I  beg  leave  to  submit  resolutions  which  by  your  permission  I  shall  read 
and  submit  to  the  consideration  of  my  colleagues. 

May  I,  sir,  on  behalf  of  my  associates,  move  further  that  this  vote 
of  respect  be  taken  by  the  members  of  the  Convention  standing. 

The  resolutions  were  as  follows:  — 

Whereas,  The  members  of  the  Massachusetts  Constitutional  Convention,  having 
learned  with  profound  sorrow  of  the  death,  without  warning,  of  their  late  associate 
and  colleague,  the  Honorable  Dana  Malone  of  Greenfield;  now  in  session  assembled 
be  it 

Resclved,  That  the  members  of  the  Convention  recognize  and  record  their  grateful 
appreciation  of  the  valuable  and  efficient  service  and  of  the  devoted  public  spirit  of 
their  late  colleague  in  the  admirable  performance  of  his  duties  to  this  Convention, 
and  to  his  constituents,  the  people  of  the  Commonwealth; 

Resolved,  That  the  members  of  the  Convention  deplore  the  loss  of  his  inspiring, 
helpful  companionship,  and  his  wise  counsel,  upon  which  they  had  relied  tor  the 
further  performance  of  their  labors; 

Resolved,  That,  in  the  expression  of  the  respectful  sympathy  of  the  members  of 
the  Convention,  a  copy  of  these  resolutions  be  transmitted  to  the  family  of  their  late 
colleague  and  friend; 

Resolved,  That  the  President  of  the  Convention  be  respectfully  requested  to  make 
such  order  in  behalf  of  the  Convention  as  may  be  appropriate  in  this  solemn  event 
which  has  stayed  its  deliberations.  And  as  further  mark  of  respect  be  it  also 

Resolved,  That  the  Convention  do  now  adjourn  for  the  day. 

The  resolutions  were  adopted  unanimously  by  a  rising  vote. 

* 

The  President  announced  the  appointment  of  Messrs.  Parker  of  Lancaster, 
Walsh  of  Fitchburg,  Hibbard  of  Pittsfield,  French  of  Randolph,  Pillsbury  of 
Wellesley,  Boynton  of  Everett,  Luce  of  Waltham,  Kenefick  of  Palmer,  Cox  of 
Boston,  Hutchings  of  Dedham,  Ferrey  of  Pittsfield,  Clapp  of  Lexington,  Gid- 
dings  of  Great  Harrington,  Hall  of  Orange,  Feiker  of  Northampton,  Kinney  of 
Boston,  Boyden  of  Deerfield,  Gleason  of  Andover  and  McLaud  of  Greenfield  to 
serve  with  him  as  a  special  committee  of  the  Convention  to  attend  the  funeral 
of  the  late  Honorable  Dana  Malone,  to  be  held  in  Greenfield,  Thursday, 
August  16. 

The  following  communication  was  received  from  Mrs.  Malone,  Tuesday, 
August  21 :  — 

Mrs.  Dana  Malone  wishes  to  extend  to  the  members  of  the  Massachusetts  Consti- 
tutional Convention  her  most  grateful  thanks  for  the  beautiful  flowers  sent  to  honor 
the  memory  of  her  beloved  husband,  and  her  deepest  appreciation  to  the  members 
who  were  present  at  his  funeral  service. 

August  19,  1917. 
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The  Convention  lost  two  members  by  death  during  the  recess,  Mr.  J.  Warren 
Bailey  of  Somerville  having  passed  away  February  L5j  1918,  and  former  Gov- 
ernor John  Quincy  Adams  Brackett  of  Arlington,  April  6,  1918. 

On  the  reconvening  of  the  Convention,  Wednesday,  June  12, 1918,  Mr.  Charles 
L.  Underhill  of  Somerville  offered  the  following  resolutions:  — 

Whereas,  J.  Warren  Bailey,  a  delegate  to  this  Constitutional  Convention  from  the 
Twenty-fourth  Middlesex  Representative  District,  passed  away  on  February  15, 
1918;  and 

Whereas,  Of  his  seventy-two  years  of  life  twenty-five  were  spent  in  the  service  of 
the  Commonwealth  of  Massachusetts,  —  two  as  a  member  of  the  General  Court, 
twenty-two  as  a  member  and  secretary  of  the  Board  of  Prison  Commissioners  ana 
one  as  a  member  of  this  Convention;  and 

Whereas,  In  all  his  public  service  he  displayed  an  earnest  devotion  to  the  Common- 
wealth, a  spotless  character,  ability  and  fidelity  of  the  first  order  mellowed  by  a 
genial  and  kindly  temperament,  attending  faithfully  to  all  his  duties  as  long  as  his 
health  permitted;  therefore,  be  it 

Resolved,  That  the  delegates  to  this  Constitutional  Convention  do  hereby  express 
their  appreciation  of  his  stanch  and  splendid  service  and  of  the  great  loss  the  Con- 
vention and  the  people  of  the  Commonwealth  have  sustained  in  his  death;  and  be 
it  further 

Resolved,  That  these  resolutions  be  entered  upon  the  records  of  this  Convention, 
and  a  copy  be  sent  to  the  bereaved  family. 

Mr.  Underhill:  Mr.  President,  in  these  times  which  daily  and 
hourly  bring  changes  to  each  and  every  one  of  us,  it  is  not  surprising 
that  in  the  interval  since  the  Convention  last  met  we  should  have  had 
some  changes  in  the  personnel  of  the  Convention.  Those  of  you  who 
were  acquainted  with  my  colleague,  Mr.  Bailey,  —  and  many  of  you 
through  previous  service  for  the  Commonwealth  had  that  pleasure  and 
privilege,  —  know  full  well  and  much  better  than  I  can  tell  of  his 
sterling  qualities,  how,  through  his  beautiful  personality  and  his 
kindly  spirit,  he  drew  to  him  particularly  the  unfortunate  and  the 
weak  and  for  many,  many  years  guided  the  footsteps  of  those  who 
knew  no  other  one  to  whom  they  could  turn  in  an  hour  of  need  or 
extremity  or  temptation.  Full  well  he  performed  those  duties,  and 
until  he  was  stricken  during  the  session  of  the  Convention  last  fall 
performed  the  duties  of  his  office  here  with  equal  fidelity  and  ability. 
And,  sir,  I  for  one  feel  a  great  personal  loss.  I  feel  that  the  Common- 
wealth has  sustained  a  great  loss.  I  feel  that  my  city  of  Somerville 
has  sustained  a  great  loss,  for  there  is  no  one  in  my  mind  or  recollec- 
tion who  held  a  higher  ideal  of  civic  righteousness  and  duty  than  did 
Mr.'  Bailey.  In  addition  to  the  years  which  he  gave  to  the  Common- 
wealth he  served  his  municipality  in  many  positions  of  honor  and  trust 
and_  served  equally  well  wherever  the  citizens  or  the  public  officials 
saw  fit  to  place  him.  I  feel  that  further  recognition  than  any  weak 
word  which  I  might  give  to  this  Convention  would  be  more  befitting 
to  the  memory  of  our  deceased  member.  But,  sir,  I  offer  these  re- 
marks and  these  resolutions  that  they  may  be  spread  upon  the  records, 
and  in  order  that  his  family  may  have  the  consolation  which  comes  to 
those  who  are  bereaved  in  knowing  that  others  have  them  in  mind 
and  that  the  virtues  of  their  departed  loved  one  are  not  forgotten.  I 
move  the  adoption  of  the  resolutions. 

Mr.  K notts  of  Somerville:  Mr.  President,  representing  the  Twenty- 
fourth  Middlesex  District,  the  same  district  the  departed  member 
represented  in  whose  memory  these  resolutions  are  offered,  and  knowing 
him  well,  often  cooperating  with  him  in  civic  and  religious  affairs,  it 
may  be  fitting  for  me  to  offer  a  word.   J.  Warren  Bailey  was  a  man  of 


Digitized  by  Google 


IN  MEMORIAM 


383 


superb  character,  trusted  and  loved  by  his  fellow-men.  Possessed  of  a 
winsome  personality,  rare  poise  and  balance  of  mind,  he  inspired 
confidence  in  all  who  knew  him.  His  ideals  were  born  of  the  Christian 
faith,  and  these  he  endeavored  to  apply  to  the  practical  affairs  of  life 
and  to  the  common  tasks  of  men.  Thus  he  was  elected  to  this  Con- 
vention by  a  people  who  knew  him  and  trusted  him.  We  cannot,  we 
do  not,  believe  that  he  is  dead,  but  that  he  lives  and  now  walks  in  the 
midst  of  the  stars. 

Mr.  Parkman  of  Boston:  I  had  not  known  that  these  resolutions 
were  to  be  offered  at  this  time,  and  I  had  not  prepared  anything  to  say 
on  this  question,  but  I  cannot  let  fhe  occasion  go  by  without  saying 
a  few  words,  because  of  the  twenty  years  which  I  served  on  the  Mas- 
sachusetts Prison  Commission,  many  of  which  were  served  with  Mr. 
Bailey,  he  being  part  of  the  time  a  member  and  part  of  the  time  secre- 
tary of  the  board.  His  experience,  his  judgment  and  his  kindness  of 
heart  were  invaluable  on  the  matters  which  came  before  that  com- 
mission, and  I  wish  that  I  had  had  more  time  to  consider  and  say  the 
few  words  which  ought  to  be  said  in  justice  to  his  memory  and  the 
services  which  he  has  rendered  the  Commonwealth. 

The  President:  The  question  is  on  the  adoption  of  the  resolutions. 
All  those  in  favor  of  the  adoption  of  the  resolutions  will  stand.  [All 
members  rose.]   The  resolutions  are  unanimously  adopted. 

Mr.  J.  Howell  Crosby  of  Arlington  offered  the  following  resolutions: 

Whereas,  In  the  death  of  John  Quincy  Adams  Brackett,  which  occurred  on  the 
sixth  day  of  April  last,  the  Constitutional  Convention  has  lost  one  of  its  wisest  and 
most  beloved  members;  therefore  be  it 

Resolved,  That  the  members  of  the  Convention  hereby  record  their  appreciation 
of  the  character  and  service  of  one  whose  long  life  was  a  benefaction,  not  only  to  his 
family,  his  friends,  his  neighbors,  and  his  clients,  but  also  to  the  community  and  the 
Commonwealth.  As  Speaker  of  the  House  of  Representatives,  as  Lieutenant-Gov- 
ernor, as  Governor,  and  as  a  trusted  legal  adviser,  his  talents  were  conspicuous  and 
his  reputation  without  the  shadow  of  a  stain.  The  kindness  of  his  nature  endeared 
him  to  all  with  whom  he  came  in  contact.  His  intellect  was  the  servant,  not  the  mas- 
ter, of  his  heart,  and  he  never  shrank  from  espousing  an  unpopular  cause  which 
appealed  to  his  sense  of  justice  or  mercy. 

Resolved,  That  an  engrossed  copy  of  these  resolutions  be  sent  to  the  family  of  the 

Mr.  Crosby:  Mr.  President,  it  is  not  my  intention  to  attempt  any 
formal  eulogy  of  Governor  Brackett;  but  as  his  fellow-townsman  for 
many  vears,  I  wish  to  offer  just  a  word  of  tender  tribute  to  his 
memory.  His  was  a  beloved  personality  and  one  familiar  to  the  people 
of  the  Commonwealth.  For  a  very  long  period  of  time  his  name  has 
been  enrolled  among  those  of  Massachusetts'  distinguished  sons. 
Fidelity  to  duty  was  literally  a  passion  with  John  Quincy  Adams 
Brackett,  and  the  quality  of  that  fidelity  was  always  the  same  whether 
he  occupied  the  high  position  of  chief  magistrate  of  a  great  State  or 
busied  himself  with  the  humbler  matters  of  civic  life  in  the  town  of  his 
adoption.  We  saw  him  here  last  summer  essentially  as  he  was,  — 
ever  constant  in  his  attendance  upon  duty,  in  spite  of  torrid  heat  and 
great  physical  infirmity;  mentally  alert,  with  a  keen  and  broad  con- 
ception of  public  affairs;  fearless  and  independent  in  reaching  his  con- 
clusions; and,  withal,  of  a  lovable,  kindly  nature.  Ripe  in  years  and 
rich  in  well-deserved  honors,  he  has  gone  as  he  himself  would  have 
chosen  to  go,  possessing  to  the  last  a  commission  to  public  service,  in- 
trusted to  him  by  his  fellow-men. 
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Mr.  Lrct  of  Wahham:  Id  the  year  1*J>S.  when  tie  British  ship 
L*'*p*rd  fired  upon  the  American  frizate  Ci*Wf**k' ,  a  great  meeting  of 
the  citizens  of  Bo-ton  w«fc*W  in  that  pan  of  this  edifice  :ben  con- 
structed. It  voted  to  in '.-it*  Elbridge  Gerry  to  preside.  Gerry 
just  recovering  from  an  illness  almost  fatal,  bat  consented  to  come  to 
the  hail  and  wa%  adhered  unexpectedly  into  the  presence  of  the  multi- 
tude. Said  he :  "I  had  not  expected  that  at  my  time  of  life  there 
could  have  been  a  *eene  like  the  present,  but  I  yield  to  the  call  that 
u  made  on  me,  for  I  hold  it  to  be  the  duty  of  every  citizen,  though  he 
may  have  but  one  day  to  )iveT  to  devote  that  day  to  the  good  of  his 
country."  .Such  was  the  *pirit  of  a  man  who  became  a  Governor  of 
MA-«!*acbusctts  and  died  while  a  Vice-President  of  the  United  States, 
and  *uch  wa^  the  spirit  of  the  man  to  whom  we  pay  tribute  to-day. 
Massachusetts  ha?  had  eminent  statesmen  who  in  the  prime  of  life, 
when  flushed  with  health  and  the  vigor  of  youth,  have  served  her 
gloriously;  but  few  indeed  have  been  the  statesmen  of  this  or  any 
other  r?*ate  or  land  who  to  the  last  days  of  life,  when  overcome  by 
ytieal  infirmity,  have  yet  insisted  in  the  spirit  of  Gerry  that  though 
t  one  day  more  was  left  to  live,  it  should  be  given  to  the  service  of 
country.  You  remember  how  with  tottering  steps  Governor  Bracken 
came  down  the  ai.de,  relying  on  some  friendly  arm.  You  remember 
how  we  marveled  that  from  so  frail  and  enfeebled  body  there  could 
come  the  spirit  of  youth,  a  spirit  that  refused  to  grow  old.  As  the 
years  creep  slowly  on  each  one  of  us  like  a  rising  tide  threatening  to 
engulf  us,  who  can  say  that,  unconsciously,  unwittingly,  he  does  not 
look  back  at  the  pa.-.t  with  more  of  respect  and  look  forward  to  the 
ftiturf  with  more  of  apprehension?  It  is  the  fate  the  years  bring  to 
most  of  us.  This  man  was  an  exception.  With  but  a  few  grains  of 
the  sands  of  life  yet  to  run,  he  came  here,  almost  our  oldest  member, 
venerable,  infirm,  and  yet  with  a  spirit  that  looked  forward,  that  re- 
fused to  turn  back,  that  refused  to  think  the  work  of  life  was  done; 
and  from  the  moment  he  entered  these  doors  he  devoted  himself  to  the 
service,  of  to-rnorrow,  forgetting  yesterday.  He  asked  that  he  might 
serve  on  the  committee  which  would  have  to  do  with  the  needs  of 
humanity,  the  committee  on  Social  Welfare.  It  had  been  his  pride 
that  he  had  been  able  through  his  relation  to  cooperative  banking  to 
make  somewhat  easier  the  lot  of  mankind.  It  had  been  his  pride  that 
he  had  shared  in  somewhat  advancing  happiness  throughout  the  com- 
munity. And  is  it  not  a  singular  coincidence  that  the  two  men  to 
whom  we  pay  this  tribute  of  memory  to-day,  each  of  them  as  oppor- 
tunity presented  itself  took  especial  interest  in  this  particular  service 
to  mankind?  Not  one  of  great  heroic  character,  not  one,  perhaps, 
that  would  be  blazoned  among  the  triumphs  of  inventive  genius,  but 
yet  one  that  has  greatly  assisted  thousands  of  our  fellow-citizens  to 
meet  old  age  with  greater  serenity  and  to  provide  for  the  future  in 
that  spirit  />f  thrift  which  at  this  critical  moment  we  find  to  be  the 
most  vital  duty  facing  the  American  people.  Governor  Brackett  de- 
voted himself  to  encouraging  that  spirit  and  making  it  possible  for  men, 
by  accumulating  the  fruits  of  their  industry,  to  lie  prepared  for  the 
emergencies  of  life.  When  he  came  here  it  was  his  desire  to  continue 
this  effort  for  making  men  happier,  and  you  may  find  his  name 
attached  to  a  proposal  yet  to  come  before  us  that  will  make  it  possible 
for  the  poor  to  acquire  homesteads,  make  it  possible  for  the  State  to 
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come  to  the  help  of  the  helpless.  It  was  his  conception  of  the  function 
of  the  State  that  it  should  help  the  weak,  that  it  should  aid  those  who 
need  the  strong  arm  of  government  to  protect  them  against  those  who 
would  oppress  or  those  who  would  repress  or  those  who  would  take 
undue  advantage  of  human  weakness.  So  it  should  be  our  gratifica- 
tion that  he  had  this  opportunity  in  the  last  days  of  his  life  to  con- 
tinue that  interest  in  his  fellow-man  which  distinguishes  him  above 
many  others  of  the  statesmen  of  Massachusetts. 

I  remember  the  last  occasion  upon  which  I  heard  him  give  a  formal 
address.  It  was  upon  the  occasion  of  the  presentation  to  my  own  city 
of  Waltham  of  a  portrait  of  her  great  Governor,  Nathaniel  P.  Banks. 
Governor  Brackett  admired  Governor  Banks,  because  they  were  of  the 
same  type  of  mind.  They  both  sprang  from  the  loins  of  the  people, 
they  both  loved  the  people,  they  honored  the  people;  and  as  Banks 
brought  credit  to  the  State  by  his  work  for  mankind,  so  in  his  turn 
did  Brackett. 

Napoleon  has  said  that  it  were  better  a  man  had  never  lived  than 
to  leave  behind  him  no  traces  of  his  existence.  This  man  left  traces  of 
his  existence  in  his  work  for  his  fellows.  And  may  we  not  at  this 
moment,  while  recalling  his  memory,  gain  inspiration  from  its  lesson; 
may  we  not  feel  that  whether  or  not  our  years  have  been  many,  our 
eyes  should  be  turned  toward  to-morrow?  May  we,  too,  not  be  un- 
afraid of  change?  May  we  not  realize  that  each  generation  must  work 
out  its  own  destinies?  The  future  is  ours  to  shape.  As  he  gave  his 
years  that  the  future  might  be  happier  for  mankind,  so  may  he  inspire 
us  in  our  opportunity  to  discard  what  has  been  outgrown  and  to  work 
for  the  future  that  the  world  may  be  the  happier  and  better.  There- 
fore, sir,  I  second  the  motion  in  the  hope  that  these  resolutions  may  be 
adopted  in  the  spirit  of  the  man  himself,  —  the  spirit  of  courage,  the 
spirit  of  hope,  the  spirit  of  confidence.  [Applause.] 

Mr.  Benton  of  Belmont:  As  colleague  of  ex-Governor  Brackett 
from  the  same  congressional  district,  I  desire  to  second  the  resolutions 
proposed  by  the  member  from  Arlington.  It  has  been  my  good 
fortune  to  know  ex-Governor  Brackett  from  the  very  earlv  days  of  my 
coming  to  Massachusetts,  and  I  recall  our  associations  with  a  great 
deal  of  satisfaction,  because  he  was  a  good  friend  to  me  and  our 
friendship  grew  as  the  years  advanced.  As  our  distinguished  member 
from  Waltham  has  said,  he  always  was  ready  to  serve  the  Common- 
wealth whether  in  or  out  of  office.  He  was  a  great  friend  of  the  people 
in  our  section  of  the  State  whether  in  a  matter  connected  with  the 
affairs  of  the  town  of  Arlington  or  in  a  matter  wherein  the  whole 
community  was  interested.  Governor  Brackett  always  could  be  de- 
pended on  not  only  to  give  advice  of  benefit,  derived  from  his  years  of 
experience,  but  also  to  extend  his  aid  and  sympathy,  particularly  to 
those  in  needv  circumstances.  To  him  more  than  to  anv  one  man  we 
should  give  the  credit  for  our  cooperative  bank  system  which  has  been 
of  such  great  advantage  to  the  people  of  this  Commonwealth.  As  a 
member  sent  to  this  Convention  from  the  Eighth  Congressional  Dis- 
trict, I  desire  to  second  the  resolutions  presented  by  the  member  from 
Arlington. 

Mr.  Pillsbury  of  Welleslcy:  Governor  Brackett  was  a  modest  and 
unpretentious  man,  who  would  not  desire  or  approve  any  extravagance 
of  eulogy;  but  notwithstanding  my  voice  has  already  been  heard  here 
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to-day  c;'*.  rr.-ore  t'.ir.  I  <v.  _"c  ■ri-*:.  u:d  wil)*-  nothing  remains 
■  '•:■*■-  ;  -     trtv-te*  wL::i  uv*  already  been  paid  to  his 

e*t ::-«,??-  ly  ii*  n-^arrr  c«'.:_-e*z-j**.  I  carr.t  :'_-r**ar  to  add  a  leaf  to  the 
chavlet  of  iro'  o!d  f r *  i ■ : .  wrti  "shorr.  I  was  associated  in  various  re- 
La*; '/r_«  ever  a  loo-rer  perk*i  o:  ~je.  perLap?.  "Jlin  any  other  member 
of  t.ve  Con  ver.  I  ai^-ie  c:Jy  to  a  sirzie  fact  of  his  history, 

yr.icown  V/  many  of  til;  po-liticaJ  zercrati--.::  a^c  liable  to  be  forgotten, 
r, :t  which  o  jl~  t  to  h*-  recai-ed  and  re*Lieni't«Ted  in  hi-  honor. 

He  reached  the  hizhest  distinction  under  the  Commonwealth  in  the 
ofr.ee  of  Governor,  but  I  suppose  it  wiil  always  be  remembered  in 
connection  with  hi*  occupancy  of  that  office  that  be  was  defeated  for 
reelection  after  service  but  for  a  iirJzJe  term.  The  reason  ought  to  be 
known.  I  thought  at  the  time  and  stui  think  that  his  defeat,  under 
the  circumstances  which  occasioned  it.  was  the  most  creditable  incident 
of  his  whole  political  career,  for  it  was  solely  because  of  a  conscientious 
attempt  to  enforce  the  liquor  law  as  be  understood  it,  probably 
knowing  when  he  undertook  it  that  be  was  taking  his  political  life  in 
hi*  hand.  In  other  words,  be  incurred  defeat  for  what  ought  to  have 
been  and  I  think  was  generally  regarded  as  the  most  creditable  act  of 
hi.?  administration, — an  experience,  Mr.  President,  in  which  be  was 
not  wholly  alone.  The  significant  thing,  the  thing  to  be  remembered, 
is  that  he  held  his  views  of  duty  superior  to  political  expediency  or 
personal  advantage;  and  I  think  it  appropriate  and  a  duty  we  owe  to 
his  memory  to  make  this  a  part  of  his  recorded  history-,  and,  so  far  as 
the  records  of  this  Convention  can  make  it,  of  the  recorded  history  of 
the  Commonwealth. 

The  Premdext:  All  those  in  favor  of  the  adoption  of  the  resolu- 
tions will  stand.  [All  members  rose.]  The  resolutions  are  unanimously 
adopted. 

Mr.  Ltx  e:  As  a  further  mark  of  respect  to  the  memory  of  our  deceased 
members,  I  move  that  the  Convention  do  now  adjourn. 

The  motion  prevailed. 

Mr.  Edward  A.  Richardson  of  Aver  died  Januarv  4,  1919.  and  on  the  re- 
aaaembling  of  the  Convention,  Tuesday,  August  12,  1919,  Mr.  Frederick  P. 
Glazier  of  Hudson  paid  the  following  tribute  of  respect:  — 

Mr.  Glazier  of  Hudson:  Since  our  last  session  we  have  been  called 
upon  to  mourn  the  loss  of  one  of  our  members.  Mr.  Edward  A. 
Richardson  of  Aver,  on  the  4th  of  January  of  this  year,  passed  from 
this  life  to  the  great  beyond.  Mr.  Richardson  was  held  in  high 
esteem  in  the  community  in  which  he  lived.  He  was  a  man  of  solid 
worth  to  the  town  and  to  his  State.  He  was  a  faithful  member  of 
this  body,  and  few  of  the  remaining  members,  I  believe,  held  a  better 
record  for  attendance  and  for  attention  to  the  duties  of  this  Con- 
vention. Mourning  his  loss,  and  out  of  respect  to  his  memory,  Mr. 
President,  I  therefore  move  that  this  session  be  now  adjourned. 

The  President:  The  Convention  learns  with  deepest  regret  of  the 
death  of  its  late  member,  Mr.  Richardson  of  Aver.  Mr.  Glazier  of 
Hudson  moves  that  as  a  mark  of  respect  the  Convention  do  now 
adjourn.    Those  in  favor  of  this  motion  will  stand. 

The  members  of  the  Convention  rose. 

The  President:  The  motion  is  unanimously  adopted. 
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The  Italian  War  Mission. 

On  the  25th  of  June,  1917,  a  reception  was  tendered  to  the  Italian  War  Mis- 
sion, the  order  providing  therefor  having  been  introduced  by  Mr.  Charles  G. 
Washburn  of  Worcester.  His  Excellency,  Samuel  W.  McCall,  Governor,  His 
Royal  Highness  the  Prince  of  Udme  and  his  distinguished  colleagues  and  other 
guests  were  escorted  to  the  Convention  Hall  by  the  Sergeant-at-Arms  and  were 
received  with  prolonged  applause. 

Addresses  were  made  by  His  Excellency  Governor  McCall,  President  John 
L.  Bates,  His  Royal  Highness  the  Prince  of  Udine  and  Marquis  Luigi  Bor- 
sorelli  di  Rifreddo  as  follows:  — 

Governor  McCall:  Mr.  President  and  Gentlemen  of  the  Con- 
vention, Your  Royal  Highness  and  associate  members  of  the  Italian 
Mission: 

It  was  only  recently  that  the  special  envoys  from  France  to  the 
United  States  were  received  in  this  Chamber  by  the  two  Houses  of 
the  Legislature  in  joint  convention.  The  Legislature  has  since  been 
prorogued  and  unfortunately  it  is  not  possible  that  they  should  per- 
form a  similar  service  to-day.  But  it  is  a  happy  circumstance  that 
in  its  absence  there  should  be  in  session  such  an  assembly  as  this, 
chosen  by  the  people  for  an  extraordinary  and  important  service.  By 
your  courtesy  I  am  permitted  to  speak  a  word  of  welcome  to  the  special 
envoys  from  Italy  and  to  extend  to  them  the  greetings  of  the  Com- 
monwealth. 

Events  have  so  shaped  themselves  that  America  has  been  drawn 
into  that  gigantic  maelstrom  which  has  sucked  one  nation  after  an- 
other into  its  vortex  and  now  threatens  to  engulf  the  entire  world. 
Italy  and  our  country  are  ranged  side  by  side  in  the  great  war. 
[Applause.]  From  whatever  special  cause  different  nations  may  have 
entered  it,  the  issues  are  so  vast  that  the  grounds  of  action  of  indi- 
vidual nations  disappear  and  are  displaced  by  those  basic  human  issues 
forcing  themselves  into  the  foreground,  which  are  so  vital  and  univer- 
sal that  they  become  and  will  remain  the  cause  of  every  allied  nation. 
They  affect  profoundly  not  only  the  relations  of  nations  to  each  other 
but  the  relations  of  each  nation  to  its  own  people. 

First,  the  threat  of  the  very  extinction  of  Caucasian  civilization 
makes  it  indispensable  that  a  curb  shall  be  placed  upon  nations  so  that 
no  one  of  them  may  so  arm  with  those  destructive  agencies  of  modern 
science  as  to  make  itself  a  terror  to  the  world;  and,  second,  we  agree 
that  there  is  such  a  quickening  sense  of  popular  rights  that  all  govern- 
ments must  take  cognizance  of  them.  [Applause.) 

The  future  must  have  no  place  for  the  international  freebooter,  and 
it  must  have  no  place  for  autocracy.  The  political  equality  of  nations 
and  the  political  equality  of  men  within  nations  are  the  things  that 
are  calling  out  to  us  above  the  din  of  arms. 

We  are  bound  by  many  ties  to  Italy.    It  was  the  daring  of  an 
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Italian  navigator  that  disclosed  and  brought  to  the  gaze  of  the  world 
our  continent.  The  men  and  women  Italy  has  sent  to  us  have  en- 
riched our  citizenship.  We  cannot  measure  the  debt  which  we,  in 
common  with  the  whole  world,  owe  to  her.  She  has  delighted  and 
swayed  the  life  of  mankind  for  centuries  by  a  literature  which  is  one 
of  the  imperishable  glories  of  the  race.  And  she  enchains  us  not  more 
by  her  literature  than  by  her  speaking  marbles  and  the  immortal  tints 
that  are  spread  upon  the  canvases  of  her  great  masters.  Fountain  of 
the  Latin  races,  proud  mother  of  that  brilliant  family  of  nations  whose 
genius  is  as  sunny  as  their  skies,  through  both  herself  and  them  she 
has  given  the  world  the  fruits  of  what  Daudet  calls  the  gilded  imagi- 
nation of  a  sunlit  race.  And  so  we  are  proud  and  happy  to-day  to 
salute  Italy,  the  land  of  ancient  Saturn,  "rich  in  crops  and  rich  in 
heroes,"  and  to  extend  to  the  notable  envoys  she  has  sent  to  our 
country  the  welcome  that  springs  spontaneously  from  the  hearts  of  all 
the  people  of  the  Commonwealth.    [Prolonged  applause.] 

The  President:  Your  Excellency,  your  Royal  Highness,  and 
Gentlemen:  It  remains  for  me  to  add  but  a  word  of  welcome  in  addi- 
tion to  the  eloquent  words  that  have  been  spoken  by  His  Excellency 
the  Governor.  On  behalf  of  the  members  of  this  Constitutional  Con- 
vention I  esteem  it  a  great  privilege,  sir,  to  welcome  you  and  all  of 
your  associates  to  this  Convention  hall.  We  recognize  that  these  are 
representatives  of  a  great  people,  that  they  are  worthy  descendants 
of  those  who  centuries  ago  had  but  to  announce  themselves  anywhere 
in  the  world  as  Roman  citizens  to  receive  the  tributes  that  are  due 
to  a  lofty  stature  of  manhood.  We  welcome  them  not  only  as  repre- 
sentatives of  a  great  people,  but  as  people  who  are  carrying  on  a  most 
heroic  warfare  for  the  principle  of  unity  of  national  life.  They  are 
seeking  to  restore  the  land  that  was  torn  from  them  by  the  oppressor 
of  a  century  or  more  ago.  They  are  seeking  to  bring  back  that  land, 
which  still  remains  Italian  in  all  its  traditions,  in  its  language,  and 
by  heredity. 

I  suspect  that  when  this  great  world  conflict  is  over,  one  of  the 
things  that  will  have  been  accomplished  will  be  to  make  certain  that, 
in  the  future  history  shall  record  not  so  much  of  the  dismemberment 
of  nations  as  in  the  past,  but  that  men  will  have  grown  to  recognize 
that  the  barriers  of  nations  are  not  the  lines  drawn  on  maps  by  crafty 
monarchs  or  by  scheming  statesmen,  nor  are  they  the  broad  flowing 
rivers,  nor  are  they  indeed  the  lofty  mountain  ranges;  but  the  true 
boundaries  are  the  boundaries  of  the  heart,  the  boundaries  of  language 
and  the  boundaries  of  race.  [Applause.] 

Massachusetts  is  one  of  the  world's  oldest  democracies.  Here  was 
born  that  great  bulwark  of  human  liberty,  constitutional  government. 
We  are  living  under  a  written  Constitution  older  than  that  under  which 
any  other  people  are  living.  For  the  third  time  in  one  hundred  and 
thirty-seven  years,  we  are  assembled  here  to  consider  the  fundamental 
principles  of  that  document,  to  see  what  adaptation  may  be  necessary 
to  make  certain  that  it  shall  continue  to  be  the  safeguard  of  our  liber- 
ties and  the  promoter  of  our  progress.  But  while  we  gather  here  in 
calm  deliberation  and  discussion  of  those  great  principles,  know  you, 
sir,  that  there  is  heard  throughout  all  of  our  streets  and  highways  the 
sound  of  martial  music.  Our  armories  are  full  of  men,  and  our  tented 
fields  can  hardly  contain  the  youth  of  the  land  who  are  training  there 
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to-day  in  order  that  to-morrow,  on  the  firing  line  across  the  sea, 
shoulder  to  shoulder  with  your  heroes,  they  may  maintain,  establish 
and  forward  those  principles  which  we  here  discuss,  and  make  them 
the  principles  for  the  advancement  of  all  mankind.  [Applause.] 

We  welcome  you  then,  sir,  and  your  distinguished  associates,  not 
only  because  you  represent  a  people  great  in  the  past  and  great  in  the 
present,  not  only  because  you  represent  a  people  who  have  known  how 
to  fight  against  the  greatest  obstacles,  people  whom  no  mountains 
have  been  high  enough,  no  valleys  deep  enough,  to  keep  from  their 
enemies,  people  who  have  known  how,  with  the  genius  of  the  ancient 
Roman,  to  construct  as  they  have  conquered,  and  to  leave  behind 
them,  not  desolation  and  ruin,  but  to  leave  behind  them  great  works 
that  shall  continue  to  bless  mankind  long  after  this  generation  has 
passed  away,  but  even  more  do  we  welcome  you  because  you  are  com- 
rades in  arms  with  us,  —  comrades  in  arms  and  allies.  When  all  the 
nations  of  the  earth  are  gathered  in  two  great  opposing  camps,  you 
have  drawn  the  sword,  and  we  have  drawn  it  now  by  your  side,  and 
we  do  not  propose  that  it  shall  be  sheathed  until,  sir,  there  shall  be 
recognized  the  unity  of  national  life,  until  it  shall  be  recognized  that 
there  is  a  brotherhood  of  man  as  broad  as  mankind,  until  the  tyrant 
shall  be  overthrown,  until  Belgium  shall  be  restored  [applause],  and 
the  downtrodden  everywhere  shall  be  uplifted. 

Gentlemen  of  the  Convention,  it  is  now  my  great  pleasure  to 
present  to  you  His  Royal  Highness,  Prince  of  Udine.  [Great  applause, 
all  rising.] 

His  Royal  Highness  the  Prince  of  Udine:  Your  Excellency  the 
Governor,  Mr.  President  and  Gentlemen  of  the  Convention:  I  want 
to  tell  to  you  how  thankful  we  are  all,  myself,  every  gentleman  of  the 
Italian  Mission,  for  this  kind  reception  we  have  had  here,  for  the  great 
honor  you  have  done  to  us  in  receiving  us  among  you.  I  want  to 
thank  especially  His  Excellency  the  Governor,  and  Mr.  President,  for 
the  so  kind  words  they  have  said  now,  —  words  that  express  the  feel- 
ing of  you  gentlemen  and  show  how  much  you  are  united  now  with  us 
in  these  great  moments.  [Applause.]  I  am  not  a  speaker,  —  I  am  a 
sailor  and  a  soldier,  and  I  am  proud  of  it  [loud  applause],  though  I 
feel  a  great  pleasure  to  be  able  to  speak  to  you  gentlemen,  to  express 
how  really  we  are  thankful  to  them,  to  say  how  we  feel  that  really 
the  American  Nation  is  now  united  with  us  [applause]  in  this  terrible 
war  which  has  now  upset  all  the  world,  in  which  we  also  are  fighting 
these  two  years.  The  United  States  has  now  come  in  with  us;  and 
we  wished  that  it  should  come  in,  because  it  is  a  war  in  which  we  are 
all  fighting  for  the  cause  of  liberty,  for  the  cause  of  democracy.  [Ap- 
plause.] We  are  sure  that  the  soul  of  the  American  Nation  should 
have  not  possibly  stopped,  she  should  surely  have  come  in  also  with 
us,  knowing  how  high  are  the  sentiments  of  the  United  States.  The 
reception  to-day  has  been  really  beautiful,  the  reception  we  have  had 
in  town  has  been  very  kind  indeed,  and  I  am  glad  to  be  able  to  thank 
you  very  much  for  your  kindness.    [Prolonged  applause.] 

The  President:  It  is  now  my  pleasure  to  present  to  the  Conven- 
tion Marquis  Luigi  Borsorelli  di  Rifreddo,  Under-Secretary  of  State, 
from  Rome,  Italy. 

Marquis  Luigi  Borsorelli  di  Rifreddo:  Mr.  Governor,  Mr. 
President,  Gentlemen  of  the  Convention:  Truly  I  did  not  expect  to 
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have  to-day  the  greatest  honor,  to  speak  before  you  in  this  great  and 
imposing  hall  of  the  Constitutional  Convention,  and  I  ask  and  I  pray 
you  to  be  to  me  indulgent  if  I  shall  not  be  able  to  express  my  own 
sentiments  as  I  would  and  as  I  should  before  you. 

I  am  very  proud  to  have  been  chosen  by  His  Highness,  Prince  of 
Udine,  chief  of  our  Mission,  and  by  my  colleagues  and  friends  of  the 
Mission,  to  tell  you  how  much  we  are  grateful  to  you;  and  we  thank 
you  with  all  our  heart  and  with  all  our  soul  for  the  imposing  and 
kind  reception  you  were  so  good  and  so  kind  as  to  prepare  and  to 
offer  to  us. 

Our  King,  Victor  Emmanuel  III,  the  gallant  soldier,  the  beloved 
king  democratic  of  Italy  [applause],  sent  to  the  President  of  the 
United  States  [applause],  the  greatest  of  men,  Woodrow  Wilson,  a 
message,  and  he  charged  us  to  declare,  to  tell  you,  how  much  Italy 
felt  satisfaction  when  the  United  States  decided  to  join  their  help, 
their  strength,  their  moral  intervention,  to  the  Allies'  cause.  We  in 
Italy  could  not  doubt  that  when  the  war  broke  and  the  world  was 
divided  into  two  great  parts,  —  fighting  a  part  for  domination,  for 
oppression,  for  militarism,  and  the  other  part  for  freedom,  for  justice, 
for  right  of  human  kind  and  for  democracy,  —  we  could  not  doubt, 
in  the  land  where  were  born  Mazzini,  Garabaldi,  Cavour  and  Victor 
Emmanuel  II,  —  we  could  not  doubt  that  the  United  States,  where 
were  born  Washington  and  Lincoln,  was  going  to  join  its  cause  to 
ours.  But  when  we  knew  that  that  was  announced  we  were  satisfied, 
because  in  this  time  of  war  we  believed  that  we  were  sure  that  our 
cause,  the  Allies'  cause,  was  a  just  one.  [Applause.]  Italy,  in  that 
great  struggle,  where  all  greatest  questions  of  humanity,  of  right,  of  the 
future  of  nations,  arc  being  settled  on  the  fields  of  battle,  full  of  blood, 
the  generous  blood  of  our  friends,  brothers  and  sons,  —  Italy  did  not 
hesitate,  but  only  heard  the  voice  of  her  history,  and  she  could  not 
have  a  moment's  hesitation  what  was  the  way  to  follow  for  her.  The 
moment  was  not  the  best;  conditions  of  the  war  were  very  bad  in  that 
moment,  but  we  did  not  think  about  that,  only  with  the  highest  faith 
in  our  star,  our  heart  and  our  conscience,  fixed  in  our  duty,  we  went 
on  the  way.  [Applause.]  And  we  are  going  on  until  the  end  [ap- 
plause], the  end  of  the  war  which  cannot  be  but  the  victory  and  the 
triumph  of  a  moral  and  just  cause  in  the  world  for  the  future,  for  our 
sons,  for  our  sons  of  sons,  and  their  sons.  [Applause.] 

And  so,  gentlemen,  I  am  very  satisfied  to-day  not  only,  but  I  am 
really  proud  to  speak  before  you,  and  to  find  in  you  so  great,  so  kind, 
a  heart  and  conscience.  A  moment  ago,  when  we  had  the  greatest 
honor  to  be  received  by  your  Governor  in  that  room  where  were  ex- 
posed the  glorious  flags  of  your  people,  I  thought  that  we  felt  a  great 
satisfaction  to  join  to  those  flags  our  own,  full  of  glory,  full  of  history, 
and  that  the  flag  of  the  stars  and  stripes  of  the  United  States  was 
united  with  the  flag  of  the  three  colors  of  Italy. 

And  now,  gentlemen,  receive  again  and  keep  again  my  thanks  most 
sincere;  and  let  me  say  that  I  shall  remember  always  the  greatest 
honor  to  have  been  accepted,  to  have  been  welcomed  by  you,  and  to 
have  been  able  to  speak  in  the  Constitutional  Convention  of  the 
Athens  of  the  United  States.    ]Loud  applause.] 

The  President:  I  will  ask  everyone  to  remain  in  his  place  stand- 
ing while  His  Excellency  and  our  distinguished  guests  retire. 
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The  members  of  the  Convention  rose  as  His  Excellency  the  Governor  and  the 
Italian  Mission,  escorted  by  the  Sergeant-at-Arms,  retired  from  the  hall. 

The  President:  Opportunity  is  to  be  given  the  members  of  the 
Convention  to  greet  personally  the  distinguished  guests  at  a  reception 
to  follow  immediately  in  Memorial  Hall  in  this  building.  Mr.  George 
of  Haverhill  moves  that  the  Convention  do  now  take  a  recess  until 
11.30  o'clock. 

The  motion  prevailed,  and  a  recess  was  declared  until  11.30  a.m. 

The  Belgian  Mission. 

On  the  3d  of  August,  1917,  announcement  was  made  that  His  Excellency 
Baron  Moncheur  and  his  distinguished  colleagues  of  the  Extraordinary  Mission 
of  the  Belgian  Nation  were  in  the  State  House  and,  in  pursuance  to  an  order 
introduced  by  Mr.  Powers  of  Newton,  a  committee  of  eleven  members  was 
appointed  to  wait  upon  the  honorable  visitors  and  request  their  presence  before 
the  Convention.  Soon  afterwards  the  Sergeant-at-Arms  arrived  at  the  Con- 
vention chamber  escorting  His  Excellency  Samuel  W.  McCall,  Governor,  His 
Honor  Calvin  Coolidge,  Lieutenant-Governor,  His  Excellency  Baron  Mon- 
cheur and  other  members  of  the  Belgium  Mission,  the  Honorable  Council,  and 
other  invited  guests.  The  visitors  were  greeted  with  prolonged  applause. 
Addresses  were  made  by  Governor  McCall,  President  John  L.  Bates,  and  Baron 
Moncheur  (see  Journal  of  the  Convention  under  date  of  August  3,  1917).  A 
reception  in  Memorial  Hall  immediately  followed  the  adjournment  of  the  Con- 
vention. Subsequently,  the  Secretary  received  from  His  Excellency  Baron 
Moncheur  a  communication  "deeply  appreciating  the  sympathetic  sentiments 
displayed  by  the  Constitutional  Convention  in  voting  to  include  my  remarks  in 
the  records  of  the  Convention." 


The  Russian  Mission. 

On  the  2l8t  of  August,  1917,  the  Convention  received  the  Honorable  Boris  A. 
Bakhmetieff,  Ambassador  to  the  United  States,  from  the  new  Republic  of  Russia, 
and  other  members  of  the  Russian  Mission.  The  address  of  welcome  was  given 
by  His  Excellency  Governor  McCall,  and  response  was  made  by  Ambassador 
Bakhmetieff  (see  Journal  of  the  Convention  under  date  of  August  21,  1917).  A 
reception  in  Memorial  Hall  followed  the  ceremony  in  the  Convention  Chamber. 

The  Japanese  War  Mission. 

On  the  18th  of  September,  1917,  the  Convention  received  His  Excellency 
Viscount  Ishii,  Ambassador  from  Japan,  and  his  distinguished  colleagues  of  the 
Imperial  Japanese  War  Mission.  Addresses  were  made  by  His  Excellency 
Governor  McCall.  His  Honor  James  M.  Curley,  Mayor  of  Boston,  President 
John  L.  Bates  ana  Ambassador  Ishii  (see  Journal  of  the  Convention  under  date 
of  September  18,  1917),  following  which  there  was  a  reception  in  Memorial 
Hall. 

The  Second  Liberty  Loan. 

On  the  18th  of  October,  1917,  the  Convention  received  the  Honorable  Alfred 
L.  Aiken,  Governor  of  the  Federal  Reserve  Bank,  and  listened  to  addresses  by 
His  Excellency  Governor  McCall,  President  John  L.  Bates  and  Governor  Aiken 
with  reference  to  the  Second  Liberty  Loan. 
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Recognition  of  Loyalty  of  Citizens  under  Arms. 

On  the  28th  of  November,  1917,  the  following  resolutions,  presented  by  Mr. 
Charles  0.  Bailey  of  Newbury,  were  unanimously  adopted:  — 

Resolved,  That,  as  the  membera  of  the  Convention  now  discharged  of  the  labors 
here  incumbent  upon  them  are  about  to  depart  to  their  homes,  they  record  their 
grateful  recognition  of  the  devoted  and  courageous  loyalty  of  those  of  their  fellow- 
citixens  who  are  under  arms  in  the  service  of  their  country  for  the  defense  and  preser- 
vation of  the  institutions  of  human  liberty  upon  which  the  Constitution  of  cur  Com- 
monwealth is  founded;  and  be  it  further 

Resolved,  That  the  members  of  the  Convention  pledge  anew  their  unfaltering 
support  in  sacrifice  or  service  to  the  just  cause  of  humanity  in  which  our  Nation  has 
enlisted,  and  for  which  the  gallant  sons  of  Massachusetts  have  offered  their  lives. 

The  Chasseurs-a-Pied,  the  So-called  "Blue  Devils"  of  France. 

On  the  13th  of  June,  1918,  the  Scrgeant-at-Arms  escorted  into  the  chamber 
nearly  one  hundred  of  the  Chasseurs-a-Pied,  the  so-called  "Blue  Devils"  of 
France,  carrying  the  French  flag,  headed  by  Lieutenant  Le  Moal,  commanding 
officer,  and  accompanied  by  an  escorting  committee  of  citizens.  They  were 
received  with  prolonged  applause,  the  members  of  the  Convention  rising. 

The  President  delivered  the  following  address: 

Fighting  men  of  France:  The  story  of  your  heroic  deeds  and  your 
desperate  struggles  has  preceded  you.  "  Blue  Devils,"  —  the  Germans 
call  you.  Men  who  have  received  such  a  title,  from  such  a  source, 
need  no  other  credential  in  Massachusetts.  [Applause.l  Like  the 
Lacedaemonians  of  old,  you  have  not  asked  "How  many  are  the 
enemy?",  but  "Where  are  they?",  and  you  have  gone  forth  and 
answered  your  own  question.  [Applause.] 

Admiration  for  your  courage  and  gratitude  for  your  service  to 
humanity  fill  our  hearts.  Young  in  years,  you  are  old  in  deeds.  We 
welcome  you,  battle-scarred  and  tempest-riven  veterans  in  the  greatest 
conflict  of  any  age.  You  bear  proudly  the  honors  conferred  upon  you 
by  your  Nation,  but  your  greatest  distinction  is  worn,  not  as  a  chev- 
ron on  the  sleeve,  but  is  to  be  found  in  the  esteem  entertained  for 
you  in  the  hearts  of  every  lover  of  liberty.  [Applause.]  Our  tongues 
may  not  speak  the  same  language,  but  our  hearts  do,  and  we  under- 
stand each  other.  We  go  the  same  way,  we  face  the  same  enemy,  we 
make  the  same  fight,  and  we  are  now  in  France  by  your  side  700,000 
strong  [applause],  and  700,000  more  are  on  the  way,  and  there  shall 
follow  seven  times  700,000  if  need  be.  [Applause.]  Nor  will  we  falter 
in  the  struggle  until,  in  the  Providence  of  God,  the  fields  of  the  land 
of  Lafayette  shall  burst  again  into  beauteous  bloom,  and  the  van- 
quished Hun  shall  rise  from  his  trenches  and  with  uplifted  hand  cry, 
not  "Blue  Devils,"  but  "Vive  La  France,  Vive  La  France!"  [Ap- 
plause.] And  in  that  glad  day  all  the  world  shall  join  in  one  grand 
acclaim  to  you  and  your  allied  comrades:  Hail,  hail,  saviors  of  liberty, 
benefactors  of  mankind.  [Applause.] 

Lieutenant  Le  Moal,  who  I  understand  is  the  commanding  officer  of 
the  "Blue  Devils,"  so  called,  will  now  say  a  few  words  to  you. 
[Applause.] 

U  Lieutenant  Le  Moal:  Mr.  President,  ladies  and  gentlemen:  I  am 
not  a  speaker,  but  I  want  to  say  how  much  we  are  glad  to  be  in 
Boston.    We  know  that  America  loves  France  [applause],  but  I  am 


Digitized  by  Google 


RELATING  TO  THE  WAR  WITH  GERMANY. 


393 


sure  you  do  not  love  France  more  than  France  loves  America.  (Ap- 
plause.] A  hundred  and  fifty  years  ago  Lafayette  came  over  here  with 
French  soldiers  to  fight  for  your  freedom  and  liberty,  and  now  your 
boys  and  men,  and  our  boys,  are  fighting  in  France  again  for  civiliza- 
tion and  the  world. 

We  know  that  America  is  doing  its  best,  but  we  will  wait  for  you. 
Your  boys  are  not  going  forth  to  be  killed,  —  they  are  going  forth  to 
kill  Germans.  [Applause.]  We  do  not  care  at  all  about  the  end  of 
the  war.  The  end  of  the  war  will  happen  when  Germany  will  be  on 
her  knees,  and  say:  "  I  am  through,  I  am  done."  [Applause.]  At  that 
time  your  boys  and  ours  will  come  again  to  their  homes,  and  they  do 
not  expect  to  come  home  until  they  come  home  victorious.  [Applause 
and  cheers,  the  Convention  rising.] 

The  President:  Three  cheers  for  America's  fighting  allies  1 

The  three  cheers  were  riven,  with  a  tiger. 
The  visitors  then  withdrew. 


Victory  of  the  Italian  Army. 

On  the  25th  of  June,  1918,  Mr.  Luce  of  Waltham  offered  the  following  reso- 
lutions: 

Whereas,  We  learn  with  keenest  joy  of  the  glorious  victory  achieved  by  the 
Italian  army  over  our  common  foe;  be  it 

Resolved,  That  we  felicitate  our  fellow-citizens  of  Italian  birth  upon  the  valor  of 
their  brothers,  and  that  we  congratulate  the  people  of  Italy  upon  the  prospect  of 
driving  the  invader  not  only  from  the  soil  he  has  of  late  usurped  but  also  from  every 
inch  that  ought  to  be  under  Italian  sway;  and  be  it  further 

Resolved,  That  we  express  our  profound  gratitude  for  this  omen  of  speedy  and 
complete  triumph  for  the  cause  that  has  allied  the  oldest  and  the  youngest  of  the 
nations  of  the  earth  against  the  powers  of  autocracy  and  barbarism. 

Mr.  Luce:  This  proceeding  is  wholly  irregular.  It  violates  the  rule 
of  the  Convention  itself,  but  that  has  been  the  case  with  all  our  proceed- 
ings in  relation  to  the  war.  Its  only  justification  is  the  fact  that  prob- 
ably history  will  record  this  as  one  of  the  momentous  days  in  the 
annals  of  the  world.  And  I  present  this  resolution,  sir,  in  order  that 
we  may  recognize  our  confidence  and  express  our  hope  that  this  day 
shall  have  been  the  Gettysburg  of  the  great  war  of  our  time,  that  the 
on-rushing  horde  of  invaders  now  turned  back  will  be  driven  to  the 
last  ditch,  until  at  the  end  comes  that  peace  which  shall  restore  the 
world  once  more  to  happiness  and  which  shall  proclaim  the  righteous- 
ness of  our  cause.  I  present  it  in  order  that  we  may  tell  our  Italian 
fellow-citizens  of  our  joy  in  their  triumph  and  that  we  may  tell  the 
State  of  our  confidence  as  to  what  this  means.  I  trust,  sir,  that  these 
resolutions,  irregular  as  they  are,  out  of  order  as  they  are,  but  voicing 
a  sentiment  that  wells  from  every  heart  in  this  body,  may  be  spread 
upon  our  records.  [Applause.] 

The  resolutions  were  adopted  by  a  unanimous  vote,  accompanied  by  great 
applause. 

On  the  23d  of  July  a  communication  was  received  from  the  local  Consul  of 
His  Majesty  the  King  of  Italy,  acknowledging  receipt  of  a  copy  of  the  resolu- 
tions adopted  by  the  Convention  on  June  25,  on  the  occasion  of  the  victory  of 
the  Italian  Army. 
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Resolution  on  the  Death  of  Lieutenant  Quentin  Roosevelt. 

On  the  18th  of  July,  1918,  Mr.  Charles  G.  Washburn  of  Worcester  offered  the 
following  order,  which  was  adopted: 

Ordered,  That  the  President  of  the  Convention  appoint  a  committee  of  five  mem- 
bers to  draft  a  resolution  expressive  of  the  sympathy  of  the  members  of  the  Con- 
vention with  Colonel  and  Mrs.  Theodore  Roosevelt  in  the  death  of  their  youngest 
son,  Lieutenant  Quentin  Roosevelt,  who  has  been  reported  killed  in  an  aerial  battle 
in  France. 

The  President  appointed  Messrs.  Washburn  of  Worcester,  Parker  of  Lan- 
caster, Quincy  of  Boston,  Adams  of  Quincy  and  Hart  of  Cambridge  the  com- 
mittee. 

Subsequently,  Mr.  Washburn,  for  the  special  committee,  reported  the  follow- 
ing resolution:  — 

Whereas,  Lieutenant  Quentin  Roosevelt,  youngest  son  of  Colonel  and  Mrs.  Roose- 
velt and  one  of  four  brothers  in  the  serviee,  has  been  reported  killed  in  an  aerial 
battle  in  France,  — 

Resolved,  That  the  members  of  the  Massachusetts  Constitutional  Convention 
express  to  Colonel  and  Mrs.  Roosevelt  deep  sympathy  in  their  great  sacrifice.  The 
spirit  of  this  young  man,  whose  brilliant  achievements  had  already  brought  him  dis- 
tinction, was  typical  of  that  which  pervades  the  youth  of  America,  now  in  such  large 
numbers  upon  the  battlefields  of  Europe.  The  spirit  of  his  parents  is  typical  of  that 
of  thousands  of  mothers  and  fathers,  some  of  whom  are  now  suffering  from  a  like 
affliction  and  others  of  whom  are  prepared  to  meet  with  courageous  hearts  whatever 
sacrifice  they  may  be  called  upon  to  make  in  this  great  cause.  To  these  devoted 
parents  of  our  American  youth,  the  Convention  respectfully  extends  its  sympathy. 

With  heart  that  beat  a  charge,  he  fell 
Foe  ward,  as  fits  a  man; 


Dear  Land,  whom  tri8ers  now  make  bold  to  scorn, 
(Thee!  from  whose  forehead  Earth  awaits  her  morn), 
How  nobler  shall  the  sun 
Flame  in  thy  sky,  how  braver  breathe  thy  air 
That  thou  bred'st  children  who  for  thee  could  dare 
And  die  as  t  hine  have  done. 

The  resolution  was  unanimously  adopted  by  a  rising  vote  and,  on  motion  of 
Mr.  Washburn,  the  resolution  was  ordered  spread  on  the  records  of  the  Conven- 
tion, and  an  engrossed  copy  sent  to  Colonel  and  Mrs.  Roosevelt. 

American  Victory  in  France. 

On  the  19th  of  July,  1918,  the  Presiding  Officer  (while  the  Orders  of  the  Day 
were  being  considered)  said:  Will  the  gentleman  suspend  for  a  moment?  The 
Chair  understands  news  has  been  received  of  particular  interest  to  all  the  people 
of  our  land,  and  at  this  time  recognizes  Mr.  Luce  of  Waltham. 

Mr.  Luce  of  Waltham:  An  hour  ago  I  ventured  upon  one  of  the 
very  few  absences  from  the  Convention  hall  in  which  I  have  indulged 
since  the  session  began,  and  went  to  my  desk  to  try  to  do  some  press- 
ing work.  In  a  few  minutes  I  found  it  absolutely  impossible.  The 
whistles  are  screaming,  bells  are  ringing,  and  no  man  can  fail  in  this 
moment  of  triumph  and  exultation  to  desire  in  some  way,  however 
weak  and  feeble,  to  join  in  the  glory  of  the  hour.  It  is  impossible  for 
us  in  any  fitting  manner  to  show  our  share  of  jubilation.  The  mere 
words  of  resolutions  would  be  idle.  The  impulses  that  impel  us  to 
shout  are  foreign  to  the  atmosphere  of  an  assemblage  like  this.  But 
realizing  that  we  ought  not  to  refrain  from  some  share,  however  in- 
adequate, in  the  glory  of  the  day,  and  in  order  that  we  may  spread 
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upon  our  records  at  least  a  recognition  of  its  significance,  I  am  going 
to  make  a  motion  that  is  of  course  on  its  face  absolutely  unequal  to 
the  occasion,  and  yet  inasmuch  as  the  great  part  of  life  is  symbolic 
we,  in  this  feeble  way,  may  express  our  rejoicing.  As  the  sun  travels 
from  the  Atlantic  to  the  Pacific,  whenever  it  reaches  its  zenith  the 
American  people,  as  they  can,  will  show  to-day  their  thankfulness  to 
the  Creator  for  His  help,  their  gratitude  at  the  triumph  of  brothers 
and  sons  who  are  risking  their  lives,  and  who  it  is  to  be  feared  in  too 
many  instances  are  making  the  last  sacrifice,  in  order  that  those 
precious  rights  of  man  we  are  here  discussing  may  bless  all  the  world. 
So,  sir,  again  expressing  my  feeling  at  the  complete  inadequacy  of  any 
such  act  as  this,  but  resorting  to  it  as  the  only  way  in  which  we  can 
symbolize  our  share  in  the  exultation  of  the  American  people,  I  move 
we  advance  the  hour  of  our  recess  long  enough  to  warrant  a  record 
of  the  fact  that  we  all  proudly  hope  the  19th  day  of  July  in  the  year 
of  our  Lord  1918  will  have  marked  the  beginning  of  the  triumphant 
march  of  American  arms  that  shall  restore  the  world  to  peace,  order 
and  happiness.  [Applause.] 

Resolutions  of  Appreciation  of  Those  in  Military  and  Naval 

Service. 

On  the  21st  of  August,  1918,  Mr.  Quincy  of  Boston  said: 

There  is  one  subject  which  I  think  every  member  of  the  Convention 
will  agree  should  be  covered  by  resolutions  before  we  adjourn.  I  deem 
it  a  great  privilege  to  offer  resolutions  which  I  ask  the  privilege  of 
reading  to  the  Convention: 

Resolved,  That,  before  adjourning,  the  members  of  this  Constitutional  Conven- 
tion desire  to  express,  and  to  place  upon  their  records,  their  deep  appreciation  of  the 
services  which  members  of  this  Convention,  their  sons  and  relatives,  with  a  great 
and  honorable  company  of  other  citizens  of  this  Commonwealth,  are  rendering  in  the 
military  and  naval  service  of  our  country.  The  presence  as  guests  of  this  Convention 
of  many  distinguished  representatives  of  other  Nations  fighting  side  by  side  with  us 
to  establish  world  civilization  upon  a  secure  basis  of  justice  and  right,  has  kept 
vividly  before  our  minds  the  great  crisis  through  which  the  whole  world  is  passing, 
and  the  glorious  part  which  it  has  now  become  the  lot  of  America  to  play  in  secur- 
ing for  others  the  freedom  based  upon  democracy  through  which  she  herself  has  so 
prospered. 

Resolved,  That  we  now  record  the  deep  and  special  sense  of  pride  which  we  feel 
in  the  part  which  Massachusetts  officers  and  soldiers,  many  of  them  trained  in  the 
militia  of  this  Commonwealth,  have  been  privileged  to  play  during  this  historic  sum- 
mer upon  the  battle-fields  of  France.  We  are  proud  of  the  spirit,  worthy  of  the  great 
traditions  of  this  ancient  Commonwealth,  in  which  they  have  met  every  danger  and 
trial,  advancing  to  face  death,  in  the  words  of  their  commanding  French  General, 
"As  if  going  to  a  feast."  We  offer  our  respectful  sympathy  to  the  families  of  all 
those  patriotic  men  of  Massachusetts  who  have  sacrificed  their  lives  in  upholding 
on  foreign  soil  the  high  ideals  for  which  America  stands. 

Resolved,  That,  in  this  hour  of  thankfulness  for  the  successful  progress  of  the 
allied  arms  upon  the  western  front,  giving  full  warrant  for  our  unshakable  confidence 
in  the  full  triumph  of  the  great  cause  of  which  America  has  now  become  the  strongest 
support,  we  tender  to  the  heroic  people  of  France,  upon  whose  soil  our  sons  are  fight- 
ing, and  to  our  other  allies,  our  heartfelt  congratulations  that  the  hour  of  imminent 
peril  is  passing  by.  We  express  to  our  brothers  in  war  and  in  peace  our  fraternal 
gratification  that  under  the  leadership  of  a  great  French  General,  Marshal  Foch, 
and  with  the  help  in  men  and  resources  which  America  has  so  freely  and  gladly 
placed  under  his  command,  the  soil  of  France  is  now  in  process  of  being  set  free  from 
the  foot  of  the  ruthless  invader. 

[Applause.] 

The  resolutions  were  adopted  by  a  unaniiribus  vote. 
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The  following  members  of  the  Convention  were  enrolled  in  either  the  military 
or  naval  service  of  the  United  States  during  the  war:  Charles  S.  Bird.  Jr.,  of 
Walpole,  Charles  P.  Curtis,  Jr.,  of  Boston,  Theodore  W.  Ellis  of  Springfield, 
Charles  P.  Howard  of  Reading,  Daniel  J.  Marshall  of  Worcester,  Daniel  A. 
Martin  of  Holyoke,  George  H.  McCaffrey,  Jr.,  of  Boston.  John  L.  Murphy  of 
Chelsea,  Augustus  W.  Perry  of  Boston,  and  Henry  H.  Wheelock  of  Fitchburg. 

Returning  Soldiers  Admitted  to  the  Floor. 

On  the  8th  of  August,  1918,  admission  to  the  floor  was  granted  to  Corporal 
Slater  Washburn  of  Battery  C,  10 1st  Regiment  of  Field  Artillery,  26th  Division 
of  the  United  States  Army,  son  of  Delegate  Charles  G.  Washburn  of  Worcester, 
Corporal  Washburn  having  recently  returned  from  active  service  in  France  to 
be  assigned  for  duty  in  this  country. 

On  the  9th  of  August,  1918,  admission  to  the  floor  was  granted  to  Lieutenant 
Walter  L.  Bouve\  Jr.,  of  Company  C,  807th  Regiment  of  Infantry,  United  States 
Army,  son  of  Delegate  Walter  L.  Bouve"  of  Hingham. 

On  the  15th  of  August,  1918,  admission  to  the  floor  was  granted  to  Captain 
Roy  A.  Daniels  of  Lawrence,  of  Battery  C,  102nd  Regiment  of  Field  Artillery, 
26th  Division  of  the  United  States  Army,  Captain  Daniels  having  seen  active 
service  on  the  Mexican  border,  and  having  recently  returned  from  active  service 
in  France  to  be  assigned  temporarily  as  instructor  at  Camp  Meade,  Maryland. 
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Upon  the  invitation  of  the  President,  Nicholas  Murray  Butler,  LL.D.,  presi- 
dent of  Columbia  University,  addressed  the  Convention  August  23, 1917,  speak- 
ing as  follows:  — 

Mr.  President,  Gentlemen  of  the  Convention:  In  seeking  an  oppor- 
tunity to  see  this  noteworthy  body  at  work,  the  President  has,  with 
your  permission,  conferred  upon  me  the  distinguished  honor  of  saying 
to  you  a  word  this  morning,  —  perhaps  a  word  on  how  what  you  are 
undertaking  to  do  is  being  watched  and  studied  by  those  of  us  who 
live  in  other  Commonwealths. 

Surely  this  is  an  inspiring  moment,  gentlemen,  in  the  history  of 
democracy!  When  those  principles  upon  which  this  ancient  Common- 
wealth was  founded  and  upon  which  our  Nation  has  risen  to  its  place 
in  the  world,  are  struggling  for  their  very  existence  on  the  field  of 
battle,  you  are  here  engaged  in  restudying  and  perhaps  in  remodeling 
some  of  their  foundations.  To  a  lover  of  democracy,  and  to  one  who 
is  optimistic  enough  to  believe  that  whatever  be  the  immediate  signs 
of  the  moment,  its  permanent  triumph  and  extension  are  secure,  there 
can  be  nothing  more  striking  than  the  task  upon  which  you  are  en- 
gaged. You  have  been  summoned  by  the  citizens  of  Massachusetts  to 
restudy  not  the  superstructure,  not  the  ornamentation,  not  the  minor 
details,  but  to  restudy  the  very  foundation  of  her  form  of  government; 
to  see  how  far  ancient  principles  still  maintain  themselves,  how  far 
men  of  an  open  mind  may  suggest  their  readjustment  to  meet  new 
needs  and  new  conditions;  and  to  take  account  of  the  changing  social 
and  economic  order  that  confronts  us  all  around  the  world.  For, 
gentlemen,  nothing  is  more  certain  than  that  in  this  very  war  democ- 
racy is  experiencing  a  new  birth.  It  is  coming  to  have  a  new  and 
clearer  understanding  of  what  its  principles  are  and  of  how  those 
principles  are  to  be  applied,  and  it  is  going  to  spread  its  beneficent 
opportunity  over  millions  and  tens  of  millions  of  human  beings  who 
have  never  known  it  before. 

We  all  know  the  history  of  our  Federal  Constitutional  Convention. 
We  know  the  history  of  the  Convention  and  the  National  Assembly 
of  France.  We  have  seen  the  making  and  the  remaking  of  Constitu- 
tions in  more  than  two  score  of  our  sister  States,  and  we  have  watched 
Constitutions  made  not  by,  but  for,  the  peoples  of  several  European 
nations.  May  it  not  be  said,  gentlemen,  that  those  of  us  who  are 
convinced  democrats  and  believers  in  constitutional  government  have 
come  to  a  substantial  agreement  upon  three  great  points,  and  that 
these  three  points  will  shortly  be  included  almost  beyond  peradventure 
in  the  document  which  is  to  issue  from  the  forthcoming  Constitutional 
Convention  of  the  new  democracy  of  Russia? 

In  the  first  place,  it  is  the  essence  of  a  sound  Constitution  that  the 
method  for  its  amendment  shall  be  such  as  to  put  within  the  reach  of 


Digitized  by  Google 


398 


ADDRESS   BY  NICHOLAS  MURRAY  BUTLER. 


the  people  opportunity,  after  adequate  consideration  and  discussion,  to 
readjust  it  from  time  to  time  to  new  needs  and  for  the  solution  of  new 
problems.  We  are  sometimes  apt  to  overlook  the  formula  for  constitu- 
tional amendment,  but  I  think  on  reflection  we  should  all  agree  that 
it  goes  to  the  very  essence  of  a  Constitution  that  is  to  be  a  document 
of  advance  and  of  progress  and  of  life,  and  not  merely  a  fixed  formula 
for  a  given  year  and  a  given  generation. 

And  then,  second,  are  we  not  agreed  that  there  must  be  in  the 
Constitution,  if  it  is  to  last  and  if  the  people  are  to  be  really  free,  an 
adequate  organization  of  liberty  which  is  based  on  our  familiar  Bill  of 
Rights,  and  which  marks  off  the  sphere  in  which  the  individual,  either 
alone  or  in  company  with  his  fellows,  may  freely  undertake  those 
various  activities  which  give  him  opportunity  for  development,  for 
self-expression,  for  gaining  an  honest  competence,  and  for  its  enjoy- 
ment free  from  the  interference  or  arbitrary  act  of  government?  And 
do  we  not  know  that  in  that  organization  of  liberty  and  sphere  of  free 
action  has  been  the  great  contribution  of  our  American  Nation  to  the 
world?  It  is  because  we  marked  off  a  field  of  liberty  which  may  not  be 
invaded  either  by  executive  or  by  Legislature,  and  put  it  under  the 
protection  of  an  independent  judiciary,  that  we  have  been  able  to 
build  up  the  Nation  that  confronts  and  surrounds  us.  That  organiza- 
tion of  liberty,  sufficiently  definite  to  meet  the  needs  of  the  people, 
sufficiently  elastic  to  keep  its  limits  from  solidifying  into  harmful 
boundaries,  —  that  organization  of  liberty  is  the  essence  surely  of  a 
sound  Constitution,  whether  it  be  for  Nation  or  for  Commonwealth. 

And  then  there  is  the  organization  of  government  itself.  Curious 
enough,  this  is  the  only  aspect  of  Constitution-making  that  has  at- 
tracted the  attention  of  certain  of  the  European  nations.  If  I  am  not 
mistaken,  the  Constitution  of  France  and  the  Constitution  of  Italy, 
at  this  moment,  are  simply  organizations  of  government  and  nothing 
more.  They  set  up  a  frame  of  government,  but  they  do  not  set  it  up 
as  over  against  a  field  of  liberty,  nor  do  they  attempt  to  protect  the 
one  from  the  other.  Therefore  they  leave  the  individual  citizen  in  his 
undertaking,  in  his  employment,  in  his  activity,  at  the  mercy  of  a 
passing  phase  of  opinion  or  a  temporary  majority,  or  perhaps  even  of 
a  prejudice  that  will  pass  away.  There  is  no  great  Constitution  but 
our  own  and  that  of  the  German  Empire  in  which  any  reference  is 
made  to  the  organization  of  liberty  —  no  written  Constitution;  and  in 
the  Constitution  of  the  German  Empire,  left  as  it  is  without  judicial 
protection  and  under  the  mercy  of  an  autocratic  form  of  government, 
this  counts  for  little  more  than  a  mere  formula  or  recital  of  words. 

You  are  concerned  at  this  moment,  I  take  it,  very  largely  with 
studying  the  organization  and  framework  of  government.  It  is  mere 
everyday  knowledge  to  say  that  the  framework  of  our  government  has 
come  down  to  us  over  a  hundred  and  forty  or  fifty  years,  that  it  has 
done  reasonably  well,  but  that  here  and  there  it  has  shown  defects  of 
working  which  men  everywhere  arc  sincerely  trying  to  improve  by  this 
device  or  by  that.  I  suppose  that,  taking  the  nations  of  the  world  at 
large,  the  political  experience  of  modern  man  would  tell  us  that  one 
of  our  greatest  mistakes  has  been  the  too  sharp  separation  of  the  ex- 
ecutive and  the  legislative  branches  of  the  government.  We  are  con- 
stantly trying,  now  by  following  a  device  familiar  in  this  country,  now 
by  following  a  device  familiar  in  another,  now  by  throwing  out  some 
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new  idea  of  our  own,  —  to  overcome  such  practical  difficulties  as  the 
history  of  the  last  century  has  developed  in  that  regard.  We  are 
aiming  to  bring  about  a  relationship  between  executive  and  Legislature, 
now  by  the  suggestion  of  an  executive  budget,  now  by  giving  cabinet 
ministers  seats  in  the  legislative  Houses,  now  by  this  device  and  now  by 
that,  through  which  one  of  the  weak  points,  —  or  one  of  the  weaker 
points,  shall  I  say?  —  that  history  has  disclosed  in  the  framework  of 
our  government  may  be  overcome. 

It  is  fortunate,  Mr.  President  and  gentlemen,  that  about  all  this 
there  is  no  suspicion  of  partisanship  or  party  advantage  or  party  feel- 
ing. I  know  from  the  printed  records  of  this  Convention  that  you  are 
here  as  loyal,  patriotic,  high-minded  citizens  of  an  ancient  Common- 
wealth, determined  on  studying  and  solving  the  problems  of  the 
moment  in  the  light  of  patriotic  duty,  the  wisdom  of  experience,  and 
the  needs  of  to-day  and  to-morrow.  That  the  outcome  of  your  delib- 
erations and  your  suggestions  will  be  fortunate  to  Massachusetts,  of 
advantage  to  the  Nation,  and  useful  to  democracy  everywhere,  I  am 
perfectly  certain. 

Gentlemen,  I  congratulate  you  upon  your  opportunity  and  your 
responsibility,  and  I  thank  you  most  sincerely  for  the  distinguished 
honor  of  watching  your  body  at  work,  and  standing  in  your  presence 
for  a  few  moments  this  morning.  [Applause,  the  members  of  the 
Convention  rising.] 
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Judge  Morton's  Birthday  Anniversary. 
In  Convention,  September  5,  1917:  — 

The  President:  Mr.  Luce  of  Waltham  moves  that  the  Con- 
vention resolve  itself  into  a  Committee  of  the  Whole  for  the  considera- 
tion of  matters  pending  on  the  docket. 

The  motion 'was  adopted. 

The  President:  You  will  pardon  my  taking  your  time  for  just  a 
minute. 

On  this  date  four  score  years  ago  began  the  making,  if  you  please, 
of  this  Constitutional  Convention,  for  that  was  the  birthday  of  the 
first-born  of  all  our  members.  I  will  not  call  him  eighty  years  old, 
for  the  years  sit  so  lightly  upon  him  that  none  of  us  think  of  him  as 
old,  therefore  I  may  use  that  better  phrase,  that  he  is  this  day  eighty 
years  young. 

For  a  long  period  he  was  a  member  of  the  Supreme  Judicial  Court 
of  this  Commonwealth,  as  able  a  Court  as  sits  in  all  America.  He 
served  the  State  with  a  fidelity  and  ability  seldom  equaled. 

As  a  member  of  this  Convention  his  sound  judgment  and  weighty 
counsel  have  been  of  profit  to  us,  while  his  serene  kindliness  has  won 
our  hearts. 

We  honor  him  for  his  many  well-lived  years.  We  extend  to  him 
our  felicitations  and  our  best  wishes  for  many  happy  returns  of  this 
day,  to  the  end  that  his  life  may  continue  to  be  the  examplar  of 
rugged  virtue,  of  high  character,  of  lofty  ideal. 

And  here  I  must  pause,  for  while  I  obtained  his  reluctant  permission 
to  mention  the  fact  that  this  was  his  natal  day,  he  strictly  enjoined 
upon  me  that  nothing  else  was  to  be  said  or  done  about  it.  I  there- 
fore make  an  end  of  speaking  at  this  the  very  beginning  of  the  things 
which  I  should  like  to  say  of  him,  but  that  his  modesty  may  not 
prevent  you  from  having  the  opportunity  of  extending  to  him  your 
greeting,  I  ask  him  to  act  to-day  as  chairman  of  the  Committee  of 
the  Whole.  [Prolonged  applause,  a  messenger  placing  a  handsome 
basket  of  flowers  on  the  desk  of  the  Chairman  of  the  Committee  of 
the  Whole.l 

Mr.  Morton  of  Fall  River:  I  thank  you,  Mr.  President,  for  your 
very  kind  and  very  gracious  words,  and  I  thank  you,  gentlemen  of 
the  Convention,  for  your  very  friendly  and  very  cordial  greeting.  I 
am  reminded  of  a  story  which  Capt.  Jack  Adams  is  said  to  have 
told  when  he  was  elected  Commander  of  the  Grand  Army.  He  said 
that  he  was  reminded  of  an  inscription  upon  a  gravestone:  "I  ex- 
pected this,  but  not  so  soon."  [Laughter.] 

I  wish,  Mr.  President,  that  I  could  thank  you  and  the  gentlemen 
of  the  Convention  as  I  would  like  to,  but  it  would  need  a  vocabulary 
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larger  and  richer  than  I  possess.  "  Poor  that  I  am,  I  am  beggar  even 
in  thanks",  and  I  can  only  thank  you  again,  Mr.  President  and 
gentlemen  of  the  Convention,  for  the  signal  honor  that  you  have 
done  me.    (Prolonged  applause,  everyone  rising.] 


Tributes  to  President  Bates. 
In  Convention,  November  28,  1917:  — 

Mr.  Nesbit  G.  Gleason  of  Andover  advanced  to  the  President's  desk  carry- 
ing a  large  and  handsome  bouquet  of  yellow  chrysanthemums,  the  delegates 
applauding. 

Mr.  Gleason:  Mr.  President,  I  rise  to  a  point  of  personal  privi- 
lege. 

The  President:  The  member  will  state  his  question  of  privilege. 

Mr.  Gleason:  Mr.  President,  I  have  used  the  word  "privilege," 
and  I  have  taken  this  "privilege"  in  going  ahead,  in  the  few  short 
moments  which  I  have  had.  There  are  very  many  good  and  pleasant 
things  that  could  be  said  of  you,  but  it  would  take  a  long  time  and 
I  would  not  know  where  to  leave  off,  but  I  am  going  to  say  it  in  a 
few  words.  As  a  conservative  I  want  to  say,  Mr.  President,  you 
have  been  mighty  liberal;  and  in  this  small  token,  through  the  courtesy 
of  the  few  members  with  whom  I  could  get  in  touch  in  a  few  moments, 
we  are  showing  our  liberality  to  you,  and  I  take  pleasure  in  presenting 
to  you  these  few  flowers. 

Mr.  Gleason  presented  the  chrysanthemums  to  President  Bates,  the  members 
of  the  Convention  rising,  applauding  and  cheering. 

The  President:  Permit  me  to  say  that  the  member  from  Andover 
was  entirely  out  of  order,  and  yet  I  judge  that  if  I  should  call  him  to 
order  I  would  not  have  the  support  of  the  Convention  [laughter], 
and  having  had  the  support  of  the  Convention  so  unanimously  for 
several  months,  I  did  not  wish  any  instance  to  occur  where  I  might 
not  consider  that  I  had  it. 

This  comes  as  a  surprise  to  me,  but  I  very  much  appreciate  the 
kind  words  which  have  been  spoken  and  I  very  much  appreciate 
the  expression  of  the  Convention  as  it  has  been  indicated.  I  feel  at 
this  moment,  —  recognizing  also  that  I  am  out  of  order,  but  never- 
theless by  your  grace,  —  almost  overwhelmed  by  a  feeling  of  grati- 
tude and  of  gratification.  My  gratitude  is  to  you  for  the  unvarying 
loyal  support  that  you  have  given  to  your  presiding  officer  during 
the  entire  Convention.  Should  I  live  long  I  certainly  never  shall  be 
able  to  live  long  enough  to  forget  the  pleasant  associations  of  this 
session  of  this  Constitutional  Convention.  They  will  remain  with 
me  always,  as  among  the  most  precious  memories  which  I  have  been 
able  to  garner  in  my  lifetime. 

The  feeling  of  gratification  is  that  the  work  of  this  Convention 
has  been  so  carefully,  so  deliberately,  so  ably  done;  that,  after  all 
the  smoke  of  battle  has  cleared  away,  you  all  can  look  back  to  this 
Convention  as  one  of  the  most  important  and  most  enjoyable  works 
of  your  lives. 

I  trust  we  are  leaving  for  only  a  few  months,  that  we  all  are  to 
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be  permitted  to  come  back  again  to  finish  the  remaining  problems 
with  the  same  spirit  and  endeavor  to  serve  the  Commonwealth  as 
have  been  manifested  during  the  months  that  have  passed,  that  we 
may  come  together  with  peace  restored  to  our  troubled  land,  and 
be  able  to  devote  our  entire  attention  to  the  important  matters 
specially  intrusted  to  us  by  the  people  of  this  Commonwealth. 
Again  I  thank  you.    [Applause,  the  delegates  rising.] 


On  the  last  day  of  the  session  of  1918  Mr.  David  I.  Walsh  of  Fitchburg 
offered  the  following  resolution: — 

Resolved,  That  the  Constitutional  Convention  of  Massachusetts  of  nineteen  hun- 
dred seventeen  and  nineteen  hundred  eighteen  hereby  tenders  to  the  Honorable 
John  L.  Bates  the  assurance  of  its  appreciation  of  the  distinguished  services  which 
he  has  given  to  the  Commonwealth  of  Massachusetts  in  the  office  of  President  of 
this  Convention;  and,  further,  the  delegates  of  this  Convention  desire  to  publicly 
record  their  recognition  of  the  ability,  dignity  and  efficiency  with  which  he  has  dis- 
charged the  duties  imposed  upon  him,  and  to  thank  him  for  the  impartiality  of  his 
rulings  and  the  uniform  courtesy  he  has  shown  in  his  official  and  jx-rsonal  relations 
with  all  the  members  of  this  Convention. 

[Applause.] 

Mr.  Walsh:  However  we  may  have  differed  upon  measures,  how- 
ever we  may  differ  as  to  the  outcome  of  the  proceedings  of  this  Con- 
vention, one  thing  and  one  fact  we  all  are  agreed  upon,  and  that  is 
that  we  have  had  in  John  L.  Bates  as  dignified,  as  able,  as  capable 
a  presiding  officer  as  ever  presided  over  a  deliberative  body  in  Massa- 
chusetts. [Applause.]  I  have  risen,  therefore,  to  perform  an  exceed- 
ingly pleasant  task,  namely,  that  of  offering  these  resolutions  and 
asking  your  adoption  of  them. 

It  is  not  a  time  for  words.  John  L.  Bates  needs  no  words  of 
praise,  he  does  not  want  them,  but  all  of  us  feel  that  we  should  not 
allow  these  deliberations  to  end  without  publicly  recording  our  ap- 
preciation of  his  public  service.  We  are  proud  of  *  him,  proud  be- 
cause he  always  has  been  dignified,  uniformly  courteous,  and  at  all 
times  impartial.  [Applause.]  I  can  speak  the  sentiments  of  your 
hearts  in  no  better  way  than  by  saying  he  has  been  just  to  every 
man,  he  has  been  fair  to  every  measure.  [Applause.]  But  words  are 
empty.  When  a  man  knows,  as  he  must  know,,  that  the  language 
of  the  heart  is  brief,  and  because  he  has  won  the  hearts  of  all  of 
us,  he  knows  that  in  our  heart  of  hearts  we  are  most  appreciative  of 
his  public  service,  therefore  it  is  needless  and  unnecessary  to  prolong 
my  speech  or  to  continue  to  speak  words  of  praise  in  his  behalf. 
Because  he  had  occupied  the  high  office  of  Chief  Executive  of  this 
State,  when  he  assumed  these  additional  burdens  and  duties,  with 
the  contending  forces  that  were  certain  to  be  in  this  Convention,  he 
took,  as  it  were,  his  public  reputation  in  his  hands.  He  retires  to-day 
from  this  task  with  new  honors,  and  with  the  people  of  Massachusetts 
further  indebted  to  him  for  his  splendid  public  service.  [Applause.] 
Indeed,  he  has  exalted  the  high  office  which  he  previously  held  by 
his  splendid  service  here  in  this  Convention.  [Applause.] 

I  do  not  know  a  better  way  to  conclude  what  I  have  been  trying 
to  say,  because  there  is  so  much  to  say  that  after  all  it  is  what  we 
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feel  that  men  appreciate  rather  than  the  words  that  we  utter,  than 
by  expressing  the  wish  which  a  little  couplet  expresses  very  effectively. 
President  Bates, 

As  we  have  been  so  let  us  be  still, 
Friends  whom  no  partisan  spirit  can  chill. 

[Applause.] 

Mr.  Parker  of  Lancaster:  I  gladly  avail  myself  of  this  oppor- 
tunity generously  extended  to  me,  to  support  this  resolution,  an 
opportunity,  sir,  that  every  delegate  in  this  Convention  would  most 
eagerly  seek  for  himself,  to  the  end  that  by  his  voice,  in  his  own 
words,  he  might  record  his  own  respect,  admiration  and  ardent  af- 
fection which  this  Convention  unanimously  entertains  for  its  Presi- 
dent, sentiments  which  have  grown  in  strength  from  the  moment 
when  first  by  our  choice  he  was  inducted  into  his  office  until  this 
hour,  when  in  happy  conclusion  of  our  duties,  he  is  about  to  dismiss 
us.  He  and  we  are  thrice  blest  by  this  mutual  affection,  by  our 
grateful  appreciation  of  his  service,  extending  beyond  the  gates  of  this 
chamber  and  shared  by  all  the  people  of  the  Commonwealth  who  again 
recognize  in  him  that  zealous  devotion  to  the  public  service  which 
with  unfaltering  courage  and  distinguished  ability  he  has  given  upon 
every  occasion  when  the  Commonwealth  has  called  for  the  devoted 
service  of  her  honored  son.  [Applause.] 

The  words  of  the  resolution  commend  themselves  to  our  deliberate 
judgment.  Temperate,  reserved,  refraining  from  that  eager  adulation 
in  which  our  affection  would  seek  expression,  it  in  no  wise  offends 
the  stern,  grave  dignity  and  majesty  of  character  which  he  has  dis- 
played throughout  his  distinguished  service  here.  There  have  been 
times  when  some  of  us,  constituent  members  of  this  assembly,  have 
thought  that  by  reason  of  the  anxious  care  that  sat  at  the  gates  of 
our  deliberations,  by  reason  of  the  stress  of  mighty  events  which  have 
embroiled  the  world,  it  would  have  been  better  for  us  to  suspend 
our  deliberations,  to  the  end  that  we  might  answer  other  calls  of 
duty  seemingly  more  insistent.  I  was  myself  of  that  company,  but 
I  have  been  enlightened  by  the  wiser  judgment  of  my  colleagues 
and  I  have  come  to  know  that  we  were  engaged  here  in  no  secluded 
academic  discussion  of  abstract  theories  of  government,  I  have  come 
to  know  that  our  deliberations  here  and  the  earnestness  which  con- 
stantly has  attended  them  has  had  a  stabilizing  effect  upon  our 
thought,  and  we  have  come  to  know  through  a  more  scrutinizing 
observation  of  the  institutions  of  our  government,  the  vital  theory 
of  responsible  democracy  now  so  essential  to  the  safety  of  the  world, 
we  have  become  better  patriots  through  this  contemplation.  But,  oh, 
ray  colleagues,  do  we  not  know  that  we  should  have  failed  in  the  full 
fruition  of  this  stimulus  and  this  inspiration  but  for  the  most  eloquent 
voice  of  our  presiding  officer,  who  upon  every  occasion  and  in  every 
episode  of  our  service  here  has  lent  new  significance  to  the  splendid 
traditions,  new  fidelity  and  uttered  a  new  and  more  impressive  call 
to  service  for  the  ideals  of  the  Commonwealth?  Thus  again  he  has 
proved  what  he  always  has  been  since  he  first  undertook  the  beginning 
of  his  eminent  public  service,  —  prophet,  patriot  and  statesman. 

Remember  the  incidents  that  have  attended  our  service  here,  now 
features  of  the  international  history  of  Massachusetts.    It  has  been 
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few  him  to  voice  in  praise  beyond  our  imagining  the  grateful  pride, 
the  pledge  of  our  allegiance  to  tbe  gallant  soldiers  of  France  who 
have  honored  thii  assemblage  by  their  presence,  our  pledge  again  to 
afflicted  Belgium  with  our  assurance  that  she  shall  be  restored  to 
her  proud  place  among  tbe  nations.  From  that  rostrum  in  friendly 
and  fraternal  advice  to  the  despairing  inchoate  republic  of  Russia  he 
has  taught  or  spoken  the  fundamentals  of  our  faith  in  popular  govern- 
ment- God  grant  that  his  words  may  find  full  realization  when  this 
distracted  people  may  come  to  their  own.  But  his  words  have  taught 
beyond  any  example  of  history  what  are  the  ideals,  what  must  be 
the  purposes,  of  a  self-governing,  self-controlling  republic  such  as 
the  Commonwealth  of  Massachusetts. 

Great  service  has  made  illustrious  his  pathway.  From  one  labor 
to  another  he  has  gone  on,  chosen  citizen  of  the  Commonwealth.  It 
were  presumptuous,  it  were  too  soon  for  us  to  attempt  to  forecast 
what  shall  be  the  judgment  even  of  our  own  generation  upon  the 
work  that  we  have  done  here.  Far  less  may  we  prophesy  how  the 
generations  that  are  to  come  shall  make  comment  upon  our  service. 
But  certain  it  is,  oh,  my  colleagues  of  this  Convention,  that  the 
service  that  our  presiding  officer  has  lent  to  our  labors,  the  inspira- 
tion of  his  thought,  his  sound  learning,  his  wise  optimism,  wrought 
into  the  very  fiber  of  the  text  of  our  resolution,  shall  make  it  certain 
that  the  children  of  the  generations  that  are  to  come  shall  rise  in 
their  day,  as  we  in  ours,  to  pronounce  his  name  blessed  among  those 
honored  by  the  Commonwealth  of  Massachusetts.  He  has  ruled  over 
us  by  the  dominion  not  of  his  will,  but  of  ours.  He  has  added  to  the 
supremest  mastery  of  the  science  of  parliamentary  law  qualities  of 
character,  of  generosity  of  judgment,  of  fairness,  of  courtesy,  that 
have  made  our  obedience  the  obedience  of  willing  citizens.  True,  we 
have  sat  at  his  feet,  but  he  has  withdrawn  himself  into  no  Olympian 
obscurity  of  high  authority,  but  has  been  accessible,  always  giving 
the  benefits  of  his  full  learning  to  the  most  modest  or  the  most  in- 
conspicuous of  our  members.  Honors  have  come  to  his  name.  A 
great  and  added  service  he  has  laid  upon  the  knees  of  his  loved 
Commonwealth.  Fortunate  for  us  that  it  has  been  vouchsafed  that 
we  might  labor  with  him. 

I  rejoice  that  I  am  permitted  to  speak  in  support  of  this  most 
becoming  resolution  and  to  participate  in  the  enthusiastic,  unanimous 
adoption  of  the  measure  itself.  [Applause.] 

Mr.  Walker  of  Brookline:  I  am  very  glad  of  this  opportunity  to 
join  in  the  appreciation  of  our  presiding  officer,  a  man  who  has 
proved  himself  entirely  worthy  to  preside  over  a  Massachusetts 
Constitutional  Convention.  I  can  but  reecho  the  thought  that  lies 
in  the  mind  of  every  one  of  us  at  this  time,  and  which  has  been 
expressed  so  well  already.  I  wish  to  pay  tribute  to  our  presiding 
officer  as  a  parliamentarian,  prompt  in  decision,  firm,  impartial,  at 
all  times  eminently  fair.  Such  ability  as  he  has  shown  makes  it 
possible  for  full  and  adequate  debate  on  all  the  great  questions  which 
have  come  before  us.  For  that  we  owe  him  a  debt  of  gratitude.  I 
wish  also  to  express  my  admiration  for  the  knowledge  of  men  and 
for  the  fairness  which  he  has  shown  in  the  appointment  of  the  com- 
mittees of  this  Convention.  Contentious  subjects  have  been  com- 
mitted to  these  various  committees,  and  yet  when  we  came  to  meet 
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we  found  that  those  committees  were  balanced  so  nicely  that  the 
thought  of  any  prejudice  in  favor  of  or  against  a  measure  on  the 
part  of  the  presiding  officer  was  absent  from  the  mind  of  everyone. 
That  in  itself  is  a  great  service  for  a  presiding  officer  to  render  to  a 
deliberative  body.  And  then,  Mr.  President,  how  we  admire  the 
man  himself,  his  poise,  his  good  judgment,  his  patience,  his  ability 
to  rise  quickly  to  an  occasion,  to  grasp  a  parliamentary  situation 
and  dominate  it,  to  decide  the  matter  correctly.  We  have  admired 
that.  Of  course  we  all  know  of  his  long  career  of  public  service. 
It  is  such  men  that  we  need  in  this  old  Commonwealth  of  ours,  when 
we  are  facing  the  great  problems  that  are  sure  to  come  before  us. 
He  is  indeed  an  example  set  before  the  people  of  Massachusetts 
which  it  is  well  for  us  to  follow. 

Statesman,  yet  friend  of  truth,  of  soul  sincere, 
In  action  faithful  and  in  honor  clear. 

Such  men  we  need  at  this  time.  I  am  impelled  in  closing  to  quote 
the  prayer  of  the  poet: 

God  give  us  men!  A  time  like  this  demands 

Strong  minds,  great  hearts,  true  faith,  and  willing  hands; 

Men  whom  the  lust  of  office  does  not  kill; 

Men  whom  the  spoils  of  office  cannot  buy; 
Men  who  possess  opinions  and  a  will; 

Men  who  have  honor,  —  men  who  will  not  lie; 
Men  who  can  stand  before  a  demagogue. 

And  face  his  treacherous  flatteries  without  winking! 
Tall  men.  sun-crowned,  who  live  above  the  fog 

In  public  duty,  and  in  private  thinking. 

[Applause.] 

Mr.  Luce  of  Waltham:  On  the  opening  day  of  the  Convention  it 
was  my  fortune  to  give  this  body  certain  assurances  which  I  take 
pride  in  believing  to  have  been  justified  by  the  result  of  your  choice 
of  a  presiding  officer.  I  would  not  attempt  to  improve  upon  the 
felicitations  of  the  other  speakers,  but  would  dwell  for  a  moment 
upon  one  phase  of  the  service  rendered  to  us  that  ordinarily  does 
not  get  attention. 

We  have  been,  from  youth,  so  accustomed  to  the  influences  and 
effects  of  parliamentary  law,  it  has  been  so  natural  a  part  of  all  the 
organized  gatherings  we  have  attended,  that  we  almost  always  neglect 
to  recognize  the  great  part  it  has  played  in  securing  Anglo-Saxon 
liberty.  The  observance  of  this  law,  conducing  to  the  orderly  con- 
duct of  business  and  securing  to  minorities  the  satisfaction  of  at 
least  having  had  a  fair  hearing,  has  given  to  Anglo-Saxon  parlia- 
mentary bodies  a  prestige  and  success  not  equaled  anywhere  else  in 
the  world.  If  you  would  read  the  record  of  what  has  happened 
when  the  importance  of  respect  for  parliamentary  law  has  not  been 
understood,  you  need  but  go  to  the  story  of  the  terrible  days  of  the 
National  Assembly  in  France,  when,  contemporaneous  observers  tell 
us,  disaster  was  speeded  by  ignorance  of  proper  parliamentary  pro- 
cedure. It  is  our  own  good  fortune  that  we  have  become  so  ac- 
customed and  wedded  to  parliamentary  law  that  its  observance 
passes  almost  without  recognition.  In  applying  its  principles  during 
these  many  months  we  here  may  take  no  credit,  because  we  have 
but  practiced  the  Massachusetts  custom.    Yet  it  is  worth  while  to 
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make  record  of  the  fact  that  we  have  followed  also  Massachusetts 
precedent  by  having  for  our  deliberations  a  leader  and  guide  em- 
bodying to  high  degree  the  spirit  and  purpose  of  parliamentary  in- 
stitutions. A  prime  object  of  parliamentary  law  is  the  protection 
of  minorities,  the  preservation  of  their  rights.  This  our  presiding 
officer  has  secured  in  completeness,  and  in  this  he  has  held  up  to 
the  traditions  of  Massachusetts. 

These  are  days  when  everything  tempts  us  to  think  only  of  the 
Nation.  Let  us  for  an  instant  recall  that  we  are  also  citizens  of  a 
Commonwealth,  and  recall  that  in  this  Convention  it  has  been  our 
proud  opportunity  to  follow  those  who  led  the  way  in  making  Massa- 
chusetts a  great  State.  Her  greatness  has  been  marked  by  the  men 
who  have  been  eminent  in  her  councils,  and  conspicuous  among 
them  have  been  those  who  have  presided  over  her  legislative  as- 
semblies. We  recall  with  pride  that  men  like  Joseph  Story,  Robert 
C.  Winthrop,  Nathaniel  P.  Banks,  have  guided  Massachusetts  de- 
liberations with  credit  to  themselves  and  honor  to  their  State,  and 
that  they  have  carried  our  fame  throughout  the  country  and  helped 
us  lead  in  the  destinies  of  the  Nation.  It  is  hard  for  us  to  appraise 
correctly  men  of  our  own  day  and  generation,  impossible  for  us  to 
estimate  with  accuracy  what  each  means  to  the  State,  but  I  believe 
some  day,  if  not  to  the  circle  surrounding  this  hall  yet  to  some  like 
circle  in  some  great  hall  of  Massachusetts,  to  the  names  of  Story  and 
Winthrop  and  Banks  and  all  the  other  men  who  have  lived  nobly  for 
Massachusetts  shall  be  added  a  name  not  less  in  worth,  that  of 
John  L.  Bates.    [Great  applause.] 

Mr.  Cimmixgs  of  Fall  River:  It  is  a  great  privilege  to  second  the 
resolution  before  the  Convention,  and  I  thank  you  for  the  opportu- 
nity that  is  given  to  me  to  express  my  appreciation  and  admiration 
for  the  splendid  service  that  has  been  given  to  this  Convention  by 
its  illustrious  chairman.  I  am  reluctant,  even  in  my  admiration,  to 
add  one  more  word  of  praise  to  the  words  that  have  been  so  freely 
and  so  affectionately  spoken,  lest  the  other  drop  might  cause  the 
measure  to  overflow.  How  near  and  dear  he  is  to  the  hearts  of  his 
colleagues!  As  it  is  a  source  of  pride  to  us  to  recognize  his  fairness, 
his  justice,  his  impartiality,  his  high  intelligence,  his  dignity,  that 
lend  a  new  charm  to  that  great  office,  so  it  must  be  a  proud  as  well 
as  pleasant  thing  for  him  to  hear  his  good  report  now  borne  along 
upon  the  honest  breath  of  public  praise. 

May  I  ask  the  Convention  to  turn  for  a  moment  to  consider  the 
office  that  our  President  has  filled?  Constitutional  Conventions  are 
extraordinary  assemblies.  Beginning  with  the  adoption  of  our  Con- 
stitution, and  coming  down  to  1917  and  including  it,  we  have  had 
four  Conventions.  We  met  in  17S0,  when  the  flames  of  the  Revo- 
lution were  threatening  all  that  men  held  dear,  when  the  land  was 
plunged  in  war.  In  1917,  when  the  world's  greatest  war  is  encircling 
us  again,  we  meet  silently,  calmly,  soberly,  deliberately,  confidently, 
perhaps  even  with  greater  confidence  than  our  illustrious  fathers  who 
laid  the  foundation  of  the  Constitution  in  1780, — to  reexamine  the 
foundations,  to  see  if  they  still  rest  upon  the  bed-rock  of  truth  and 
justice,  to  extend  them,  to  repair  them  if  it  is  needed,  so  that  de- 
mocracy, so  dear  to  us,  shall  be  preserved  to  the  people.  Twice  we 
held  Conventions  in  times  of  peace,  in  1820  and  again  in  1853,  al- 
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though  the  shadow  of  the  great  war  was  cast  before  us,  was  visible 
in  the  Convention  of  1853.  I  do  not  recall,  Mr.  President,  whether 
the  journal  of  the  Convention  of  1780  has  any  reference  to  the  Presi- 
dent's office  even  temporarily  being  occupied  by  a  soldier;  I  am  not 
prepared  to  say  that  it  was  not  so,  but  I  do  not  recall  that  it  is 
written  in  the  journal  of  that  Convention.  In  this  Convention  we 
have  seen  the  soldier  in  his  uniform,  the  sailor  in  his  uniform,  the 
aviator  in  his  uniform,  come  here  and  take  their  places  in  the  seat 
of  the  presiding  officer,  without  the  sound  of  arms,  without  the 
clanking  of  the  sword.  The  arms  of  the  soldier,  of  the  sailor,  were 
silent  in  the  presence  of  order  and  law,  the  supreme  power  of  this 
Convention.  It  is  something  to  remember  that  in  this  time,  perhaps 
for  the  first  time  in  the  history  of  the  Commonwealth,  men  not  armed 
but  bearing  insignia  of  arms  have  held  this  office.  And  yet  from 
day  to  day  the  deliberations  never  in  the  slightest  degree  were  af- 
fected by  the  presence  of  soldier  or  sailor  or  aviator,  but  the  steady 
current  of  our  thought  flowed  on  uninterruptedly,  until  to-day  we 
believe  we  have  given,  as  far  as  it  is  in  us,  full  measure  of  our  service 
for  the  benefit  of  our  people. 

Mr.  President,  when  a  Constitutional  Convention  is  summoned  it 
is  as  if  the  State  called  upon  her  electors,  upon  her  people,  to  bring 
their  complaints,  their  fears,  their  aspirations  and  their  hopes,  so 
that  we  may  know  what  is  the  real  state  of  our  people,  and  we  have 
heard  them.  We  have  heard  the  complaints  and  heeded  them.  We 
have  listened  to  the  fears,  and  we  think  we  have  dispelled  them. 
We  cherish  the  hopes  that  have  been  expressed,  believing  that  they 
will  be  realized.  And  it  is  a  comforting  thought  at  this  time  to 
remember  that  in  all  the  complaints  that  have  been  made  there  was 
not  one  that  reflected  upon  the  integrity,  upon  the  justice  and  upon 
the  truth  of  the  government  that  had  preceded  us.  There  has  been 
no  claim  for  wrong-doing.  There  has  been  no  aspiration  to  con- 
fiscation. Massachusetts  to-day  can  say,  after  examining  her  con- 
science, after  hearing  all  that  was  to  be  said  for  what  she  had  done 
and  what  she  had  failed  to  do,  that  in  the  main  she  has  stood  for 
all  that  was  noble,  for  all  that  was  promised  for  her  from  the  be- 
ginning. It  is  a  distinction,  Mr.  President,  to  preside  over  such  a 
Convention,  but  to  preside  over  it  with  such  marked  fairness,  such 
marked  justice,  with  such  shining  impartiality,  so  that  hereafter 
when  those  things  are  spoken  of  John  L.  Bates'  name  will  come 
immediately  to  the  tongue  of  men,  is  a  great  distinction.  [Great 
applause.] 

The  Presiding  Officer:    The  question,  gentlemen,  is  upon  the 
^adoption  of  the  resolutions.    So  many  as  are  in  favor  of  the  adoption 
of  the  resolutions  will  please  rise. 

Every  one  rose. 

The  Presiding  Officer:  It  is  a  unanimous  vote.  The  Chair 
would  request  that  Mr.  Dutch  and  Mr.  Montague  escort  the  Presi- 
dent to  the  rostrum. 

Messrs.  Charles  Frederick  Dutch  of  Winchester  and  David  T.  Montague  of 
Boston  escorted  the  President  to  the  chair,  all  the  delegates  standing  and  ap- 
plauding vigorously. 
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The  Presiding  Officer  (Mr.  Lowe  of  Fitchburg):  Mr.  President, 
it  is  a  great  pleasure  to  me  to  pass  this  token  to  yon,  representing 
the  admiration,  the  good  will  and  the  best  wishes  of  the  members  of 
the  Convention.  [Handing  a  gold  watch  and  chain  to  the  President.] 
With  it  goes  the  hope  that  you  will  long  derive  a  great  deal  of  pleas- 
ure from  it,  and  that  it  will  remind  you  often  of  a  pleasant  experience 
in  a  life  full  of  great  public  service  and  usefulness.  [Great  applause, 
the  delegates  rising.] 

Response  of  President  Bates. 

Gentlemen  of  the  Convention:  For  once  I  have  not  felt  like  calling 
you  to  order.  [Laughter.]  Rather  have  I  been  desirous  of  taking 
advantage  of  your  disorder,  to  the  end  that  I  might  collect  my 
thoughts  and  see  if  I  could  find  a  word  that  would  express  appropri- 
ately the  deep  feeling  which  I  entertain  at  this  hour.  I  had  prepared 
some  remarks  that  do  not  fit  this  occasion  [laughter],  and  with  your 
permission  I  am  going  to  inflict  them  upon  you  just  before  we  ad- 
journ to-day  rather  than  now. 

It  was  on  the  sixth  of  June,  1917,  if  memory  serves  me  correctly, 
that  you  called  me  to  the  discharge  of  the  most  pleasant  duties  that 
ever  a  man  was  called  upon  to  perform.  The  days  have  passed 
most  quickly.  From  the  hour  that  you  elected  me  as  your  presiding 
officer  I  have  received  nothing  but  unbounded  courtesy  and  con- 
stant kindness  from  every  member  of  this  Convention,  and  oh,  how 
my  good  friends  have  talked  about  it  here  to-day.  I  have  not  been 
able  to  recognize  the  picture,  and  I  am  quite  certain  that  those  who 
are  most  intimate  with  me  will  have  to  have  an  explanation  go  with 
it.  You  have  been  so  generous  in  the  words  that  have  been  uttered, 
and  in  the  applause  with  which  you  have  received  them,  you  have 
been  so  willing  to  magnify  such  modest  merit  as  I  have  had,  and 
through  blindness  of  vision  to  overlook  all  those  things  that  might 
have  been  criticized. 

If  jthere  has  been  any  success  that  has  attended  my  efforts  as  your 
presiding  officer  it  has  been  due  not  so  much  to  myself  as  to  you 
and  to  those  who  have  labored  with  me.  You  have  been  willing  to 
accept  every  decision,  right  or  wrong.  [Laughter  and  applause.] 
You  have  acquiesced  in  every  petty  tyranny  in  which  the  Chair  has 
indulged.  And  then  I  have  had  such  loyal  support  from  the  Secre- 
tary of  the  Convention  and  his  assistants  [great  applause,  the  dele- 
gates rising],  —  you  cannot  have  the  floor  now,  sir,  your  time  may 
come  later,  —  and  such  support  also  from  the  Sergeant-at-Arms 
[great  applause,  the  delegates  rising],  these  doorkeepers  [applause], 
these  modest  messengers  and  the  pages  [applause],  all  of  whom  have 
been  eager  to  render  every  assistance  that  was  within  their  power 
to  make  these  Convention  proceedings  pass  off  successfully. 

How  many  memories  come  to  me  as  I  look  into  your  faces!  I 
never  shall  look  into  the  face  of  this  beautiful  gift  but  what  I  shall 
see  a  multitude  of  features  that  are  dear  to  me.  The  atmosphere 
seems  to  have  changed  in  this  Convention  hall.  I  hardly  would 
recognize  it  as  the  place  where  so  many  battles  had  been  fought, 
where  there  had  been  so  much  of  strife  and  of  tumult.  Gone  are 
the  days  when  we  indulged  here  in  trench  fire,  when  we  indulged  in 
all  those  keen  bayonet  thrusts  of  wisdom  and  of  satire  against  those 
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who  did  not  agree  with  us.  Gone  are  the  days  when  men  seemed, 
like  oratorical  aviators,  to  wing  their  way  and  to  drop  the  bombs 
that,  exploding  as  depth  bombs,  seemed  to  endanger  us  all,  and  yet 
left  us  all  perfectly  safe.  [Laughter.]  And  pardon  the  metaphor, 
there  is  nothing  sinister  in  it,  but  gone  too  are  the  days  when  the 
tanks  have  ambled  down  the  aisles  and  unlimbered  and  fired  the 
shots  that,  if  not  heard  round  the  world,  at  least  were  heard  by  all 
within  a  respectable  distance  of  this  capitol  building.  To-day  there 
is  naught  here  but  the  atmosphere  of  good  will,  and  there  is  a  tugging 
at  the  heartstrings  as  we  break  up  the  associations  that  have  been 
so  long  and  that  we  now  recognize  were  so  dear  to  us.  I  fain  would 
turn  back  the  hands  of  this  beautiful  gift  that  we  might  pass  many 
of  these  hours  over  again,  but  such  cannot  be. 

I  thank  you  for  the  gift.  It  always  will  be  treasured  by  me.  I 
thank  you  for  the  loyal  support,  for  the  kind  words  that  have  been 
uttered.  I  thank  you  for  the  honor  of  this  high  position  that  you 
conferred  upon  me.  But  most  of  all  at  this  hour  do  I  value  the 
friendships  that  have  been  formed  here  and  that  I  have  stored  away 
in  the  treasure-house  of  memory,  and  there  shall  I  enjoy  them  as 
this  beautiful  watch  ticks  off  the  hours  of  the  to-morrows,  even  until 
there  shall  be  no  more  of  the  to-morrows  and  the  sunset  fires  shall 
have  ceased  to  burn.    [Great  applause,  the  delegates  rising.] 

Resolutions  of  Appreciation  of  the  Secretary. 

Mr.  McAnarney  of  Quincy:  Coming  from  the  four  corners  of 
Massachusetts,  for  the  most  part  meeting  as  strangers,  representing 
all  shades  of  political  belief,  filled  with  a  determination  to  study 
carefully  the  merits  of  any  resolution  which  might  be  presented  to 
us,  and  inspired  with  the  single  purpose  of  doing  our  full  duty  by 
the  Commonwealth,  the  delegates  to  this  Convention  convened  on  the 
sixth  day  of  June,  1917.  Several  hundred  resolutions  were  pre- 
sented to  us  for  our  consideration.  The  task  before  us  was  one  easy 
to  state  but  difficult  to  accomplish.  However  much  we  may  differ 
as  to  the  wisdom  this  Convention  displayed  in  its  final  action  on 
each  and  every  one  of  those  resolutions,  there  is  no  division  in  this 
Convention  as  to  the  soundness  of  its  judgment  or  as  to  the  wisdom 
that  guided  it  in  selecting  the  officials  of  the  Convention.  We  have 
just  given  public  testimony  to  the  esteem  in  which  we  hold  our  be- 
loved President.  Now,  it  becomes  my  especial  and  pleasant  duty, 
without  eloquence,  but  in  plain  words,  and  briefly,  to  express  a  small 
portion  of  the  esteem  in  which  the  Convention  holds  another  of  its 
officials,  who  has  rendered  it  service  well  and  faithfully.  Ever  hold- 
ing himself  and  all  his  assistants  at  the  service  of  every  delegate  to 
this  Convention,  free  in  his  advice  and  assistance,  seemingly  an 
inexhaustible  mine  of  information,  James  W.  Kimball  [applause]  has 
performed  the  duties  of  Secretary  of  this  Convention  with  an  ability, 
fidelity  and  efficiency  that  has  won  for  him  the  esteem  and  the 
affection  of  the  delegates.  Public  service  of  the  character  he  has 
rendered,  meeting  with  the  approval  his  services  have  met  with, 
deserves  that  the  approval  they  receive  should  be  put  in  some  per- 
manent form.  To  that  end,  Mr.  President,  I  now  move  you  the 
adoption  of  the  resolutions  I  have  forwarded  to  your  desk,  and  in 
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behalf  of  the  Convention  I  request  after  the  passage  of  the  resolutions 
that  you  tender  to  our  honored  Secretary,  for  himself  and  his  assist- 
ants, the  contents  of  the  envelope  accompanying  the  resolutions, 
not  by  any  means  as  the  measure  of  our  appreciation  for  his  and 
their  services,  but  merely  as  a  kindly  expression  of  the  good  will  and 
the  esteem  in  which  we  hold  them.  [Applause.] 

The  resolutions  were  as  follows:  — 

Resolved,  That  the  delegates  to  the  Massachusetts  Constitutional  Convention 
assembled  at  Boston,  on  this  twenty-first  day  of  August,  1918,  do  hereby  tender 
to  James  W.  Kimball,  Esq.,  their  sincere  and  grateful  appreciation  of  the  ability, 
fidelity  and  uniform  courtesy  with  which  he  has  so  efficiently  discharged  the  duties 
of  Secretary  of  the  Convention;  and  be  it  further 

Resolved,  That  these  resolutions  be  entered  upon  the  record  of  the  Convention 
and  an  engrossed  copy  thereof  be  presented  to  him. 

Mr.  Qitincy  of  Boston:  I  appreciate  the  privilege  of  seconding 
these  resolutions.  In  doing  so  I  shall  have  to  disclose  the  fact  that  I 
first  became  acquainted  with  Mr.  Kimball  just  thirty  years  ago, 
when  in  the  old  Chamber  of  the  House  of  Representatives  he  per- 
formed, with  the  same  efficiency  which  he  has  exhibited  continuously 
ever  since,  the  duties  of  Assistant  Clerk  of  the  House.  I  am  glad  to 
see  upon  the  platform  before  us  to-day  at  the  right  hand  of  the 
President  the  efficient  Clerk  (Mr.  Edward  A.  McLaughlin),  now  an 
officer  in  the  administrative  service  of  this  Commonwealth,  under 
whom  Mr.  Kimball  then  was  serving.  [Applause,  the  delegates 
rising.]  Mr.  Kimball  was  trained  by  a  good  preceptor,  and  he  has 
improved  through  all  these  years  upon  his  training;  ripe  experience 
has  made  him  only  the  more  proficient  in  the  performance  of  the 
very  responsible  duties  which  regularly  have  devolved  upon  him 
these  many  years  as  Clerk  of  the  House  of  Representatives,  and 
which  during  these  two  summers  have  fallen  upon  him  as  the  Secretary 
of  this  Constitutional  Convention.  When  we  came  to  the  selection 
of  officers  of  this  Convention  our  task  so  far  as  the  Secretary  was 
concerned  was  a  very  easy  and  an  entirely  non-contentious  one.  All 
of  the  members  of  this  Convention,  and  they  are  many,  who  had  served 
as  members  of  the  House  of  Representatives  could  think  of  but  one 
man  who  was  fully  qualified  by  experience,  by  temperament,  by  faith- 
fulness, by  courtesy  in  the  performance  of  every  duty,  to  perform  the 
responsible  task  of  acting  as  Secretary  of  this  Convention.  We  all  of 
us  have  recognized  through  two  heated  summers  the  devotion  of  our 
Secretary.  Many  temporary  occupants  of  the  Chair  have  leaned  gladly 
upon  his  ripe  knowledge  of  parliamentary  law;  and  we  all  of  us  now,  I 
am  sure,  in  these  closing  moments  of  the  Convention  desire  to  express 
to  him  our  appreciation  of  the  faithful,  able  and  devoted  service  which 
he  constantly  has  rendered  in  the  responsible  position  which  he  has 
held  here,  and  our  best  personal  wishes  for  his  future  health  and  pros- 
perity. [Applause.] 

The  resolutions  were  adopted  unanimously,  amid  prolonged  applause. 

Response  of  Secretary  James  W.  Kimball. 

» 

In  responding,  Mr.  Kimball  said :  — 

Mr.  President,  Members  of  the  Convention:  The  General  Court  of 
1911  prorogued  on  the  28th  day  of  July.    At  that  time,  speaking  to 
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a  resolution  similar  to  the  one  before  you,  I  said  to  the  members: 
"This  House  comes  the  nearest  to  being  an  August  body  of  any  that 
ever  sat  in  this  chamber."  [Laughter.]  I  simply  state  this  fact  because 
I  am  reminded  that  this  is  the  eighth  month  of  this  year,  August. 

It  certainly  is  an  honor  to  serve  as  an  officer  of  a  body  of  men 
of  this  kind.  It  has  been  a  source  of  great  pride  and  pleasure  to  me, 
particularly  so  that  I  have  been  placed  by  the  side  of  your  President. 
(Applause.]  It  recalls  to  my  mind  the  House  of  1897,  which  elected 
him  his  first  year  as  Speaker  and  also  elected  me  for  my  first  term 
as  Clerk.  I  am  not  going  to  make  any  speech,  but  I  want  to  say 
that  the  success  of  an  office  like  mine  depends  a  good  deal  upon  the 
members  themselves.  I  have  met  with  nothing  but  courtesy  and 
thankfulness  all  through  this  session,  and  I  have  appreciated  it. 
I  simply  want  to  thank  you  for  your  kind  words  to-day  and  for 
your  kindness  throughout  this  session.  [Applause.] 

Resolutions  of  Appreciation  of  the  Sergeant-at-Arms. 
Mr.  Charles  0.  Bailey  of  Newbury  offered  the  following  resolutions:  — 

Resolved,  That  the  Massachusetts  Constitutional  Convention  as  it  is  about  to 
conclude  its  labors  records  its  appreciation  of  the  thoroughly  efficient  manner  in 
which  Thomas  F.  Pedrick,  aided  by  his  assistants,  has  discharged  his  duties  as 
Sergeant-£t-Anns  of  this  Convention.  By  his  genial  and  manly  character  and 
sterling  worth  he  has  gained  the  sincere  and  warm  friendship  of  all  the  members  of 
the  Convention. 

Resolved,  That  this  resolution  be  spread  on  the  records  of  the  Convention  and 
that  the  Secretary  of  the  Convention  be  directed  to  transmit  a  copy  to  Mr.  Pedrick. 

Mr.  Bailey  of  Newbury:  On  the  sixth  day  of  June  last  year,  it 
being  the  occasion  of  the  convening  and  organizing  of  this  Con- 
vention, it  was  my  privilege  and  honor  to  move  the  election  of  Mr. 
Thomas  F.  Pedrick  to  the  important  position  of'  Sergeant-at-Arms. 
In  doing  so  I  was  happy  to  express  the  conviction  that  his  record  in 
that  capacity  in  the  General  Court,  covering  a  period  of  many  years, 
fairly  entitled  him  to  the  favorable  consideration  of  this  honorable 
body.  He  was  elected,  and,  sir,  he  failed  not  the  expectations  of 
those  who  have  known  him  these  many  years.  During  both  sessions 
of  this  Convention  he  and  his  valued  assistants  have  given  un- 
sparingly of  their  faculties  and  energies  in  the  performance  of  all 
those  things  which  were  intended  to  add  to  the  comfort  and  con- 
venience of  the  delegates,  that  their  duties  might  be  more  efficiently 
and  expeditiously  performed.  These  resolutions,  sir,  are  offered  at  this 
time  that  there  may  be  placed  upon  the  records  of  the  Convention 
the  fact  that  its  members  were  not  indifferent  or  unappreciative  of 
duties  well  and  faithfully  discharged.  And,  sir,  as  a  further  recogni- 
tion of  the  high  personal  regard  felt  for  him  I  desire  through  you  to 
present  to  him  this  gift,  carrying  with  it  the  assurance  that  so  long 
as  he  shall  be  permitted  to  live  there  will  linger  in  the  heart  of  each 
and  every  delegate  a  strong  and  enduring  friendship  for  him.  Mr. 
President,  I  am  confident  that  I  voice  the  feeling  of  every  man  here 
assembled  when  I  express  the  hope  that  the  old  Commonwealth  may 
be  fortunate  enough  to  retain  the  services  of  so  worthy  a  servant 
for  many  years'to  come,  and  as  his  days  go  on,  their  shadows  length- 
ening as  they  approach  nearer  that  evening  which  soon  deepens  into 
the  night  of  life,  may  those  days,  sir,  be  made  happier  by  the  memo- 
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ries  of  his  association  with  the  members  of  the  Constitutional  Con- 
vention of  1917  and  1918. 

Sir,  I  move  the  adoption  of  the  resolutions.  [Applause.] 
Mr.  Atlward  of  Cambridge:  I  rise  to  second  the  resolutions  and 
to  testify  my  appreciation  of  the  ability  and  courtesy  with  which  the 
Sergeant-at-Arms  has  discharged  the  duties  of  his  office.  It  was  my 
pleasure,  in  common  with  many  others  in  this  body,  to  meet  the  pres- 
ent Sergeant-at-Arms  many  years  ago  in  the  Legislature,  and  from 
that  time  to  this  every  succeeding  body  has  been  unanimous  in  its 
appreciation  of  his  services.  I  believe  that  there  is  no  official  who 
holds  a  warmer  place  in  the  hearts  of  the  various  members  of  the 
Legislature  or  of  this  body.  I  know  I  voice  the  sentiments  of  the 
delegates  to  this  Convention  when  I  voice  the  wish  that  he  may  be 
spared  many  years  in  the  present  office  that  he  holds,  and  in  the 
twilight-life  as  he  gazes  at  the  many  mementoes  of  appreciation  given 
him  by  the  various  Legislatures  that  not  the  least  in  his  affectionate 
remembrance  will  be  the  resolutions  adopted  by  this  body.  [Applause.] 

The  resolutions  were  adopted  unanimously. 

The  President:  The  pages  of  the  Convention,  with  their  usual 
willingness  to  serve,  have  handed  to  the  officers  the  tokens  of  your 
regard,  and  not  left  that  for  the  presiding  officer  to  do. 

The  Sergeant-at-Arms  is  the  one  man  who  always  has  the  privilege 
of  the  floor  but  never  speaks.  Perhaps  upon  this  occasion,  —  in  fact 
I  think  on  this  occasion,  —  we  ought  to  extend  to  him  an  invitation 
to  say  a  word  to  us. 


Mr.  Pedrick  responded  as  follows:  — 

Mr.  President,  Gentlemen  of  the  Convention:  I  never  made  a 
speech  in  my  life,  and  do  not  know  how.    That  is  not  my  business. 

When  I  was  elected  Sergeant-at-Arms  of  this  body  I  made  up  my 
mind  to  do  the  best  that  there  was  in  me,  and  to  try  and  be  faithful 
to  you,  so  that  I  should  bring  no  reproach  upon  any  member  of  this 
Convention  or  any  other  with  which  I  might  be  connected.  I  ap- 
preciate the  honor  you  have  put  upon  me.  I  have  tried  to  do  my 
duty  and  give  you  the  best  there  was  in  me.  But  no  Sergeant-at- 
Arms  ever  can  perform  faithfully  the  duties  of  his  office  without  the 
faithfulness  of  the  men  whom  he  appoints  to  work  with  him,  and  in 
these  men  I  have  the  utmost  confidence  and  I  think  they  have  in 
me.  I  am  greatly  obliged  and  much  appreciate  what  you  have  done 
for  me,  and  I  shall  go  on  and  try  to  serve  the  next  Legislature  as 
well  as  I  have  served  this  Convention.  [Applause.] 


Mr.  Walker  of  Brookline  and  Mr.  Churchill. 
In  Convention,  November  28,  1917:  — 

Mr.  Luce  of  Waltham:  In  rising  to  make  the  last^  motion  for  the 
first  part  of  the  session,  —  the  last  if  it  meets  the  approval  of  the 
Convention,  —  I  pray  permission  to  say  just  one  word  in  regard  to 
the  long  and  honorable  contest  in  which  we  have  been  engaged,  for 


Response  of  Sergeant-at-Arms  Pedrick. 
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in  the  recognition  of  the  men  who  have  served  the  Convention  we 
hitherto  have  not  paid  a  word  of  respect  to  two  gentlemen  whose 
work  I  am  very  sure  the  Convention  would  like  to  have  recognized. 
The  debate  on  the  initiative  and  referendum  has  been  the  longest 
that  ever  took  place  in  the  Commonwealth  of  Massachusetts,  one  of 
the  longest  that  ever  took  place  in  the  history  of  legislative  bodies. 
In  the  conduct  of  this  debate,  two  men  have  been  conspicuous  in 
rendering  service  to  the  Convention  and  to  the  Commonwealth.  I 
refer  to  the  minority  and  majority  leaders  of  the  committee  on  the 
initiative  and  referendum.  Perhaps  in  the  heat  of  conflict  we  have 
not  recognized  the  patience,  the  persistence,  the  endurance  with 
which  they  have  favored  us  and  the  State,  and  I  would  not  have 
the  Convention  adjourn  without  voicing  what  I  believe  the  unani- 
mous sentiment  of  the  Convention,  that  they  have  put  us  under  a 
debt  of  gratitude  for  the  manner  in  which  this  discussion  has  been 
conducted.  If  at  times  some  of  us  seem  to  have  been  impatient,  if 
at  times  some  of  us  in  the  course  of  controversy  have  said  things 
with  too  much  heat,  I  would  have  both  those  men  understand  that 
it  is  all  gone,  and  that  now  the  controversy  is  finished  we  depart  to 
our  homes  with  respect  for  them  and  gratitude  for  what  they  have 
done. 

Now,  sir,  may  I  wish  all  the  members  of  the  Convention  a  happy 
holiday  to-morrow;  may  I  wish  that  during  these  next  months  they 
may  acquire  fresh  strength  and  vigor;  and  that  next  summer  we  all 
may  return  here  to  renew  our  labors  for  the  benefit  of  the  State  and 
for  the  benefit  of  democracy.  Sir,  I  move  that  the  Convention  now 
adjourn  under  the  terms  of  the  order  as  adopted  on  the  23d  of 
October.  [Applause.] 

The  motion  prevailed  unanimously. 


Tribute  to  Judge  Morton  of  Fall  River. 

On  the  13th  of  August,  1919,  Mr.  Albert  Bushnell  Hart  of  Cambridge  said:  — 

Mr.  Hart  of  Cambridge:  In  this  Convention  all  members  have 
done  their  duty.  The  committee  service  in  the  two  previous  sessions 
has  been  arduous  and  has  been  performed.  I  should  think,  however, 
I  was  doing  less  than  my  duty  if  I  did  not  call  to  the  attention  of 
the  members  of  this  Convention  the  signal,  large,  laborious  and  im- 
portant service  performed  for  them  by  the  chairman  of  the  subcom- 
mittee on  Rearrangement  of  the  Constitution,  the  acting  chairman  of 
the  committee  of  19  on  rearrangement,  to  whom,  more  than  to  any 
one  person,  the  text  of  the  Constitution  which  we  are  sending  to  the 
people  in  its  present  form  is  due.  I  will  go  beyond  the  ordinary 
parliamentary  procedure  by  calling  to  your  attention  the  service  of 
Judge  Morton  of  Fall  River.  [Applause  and  cheers,  all  members 
rising.]  And  I  take  that  pleasure  to  myself  because  probably  no 
one  has  known  more  intimately  the  amount  of  labor  which  he  has 
bestowed  upon  this  work.  Not  one  single  line  of  the  rearrangement 
is  without  the  touch  of  Judge  Morton's  hand.  He  has  given  his  time, 
he  has  given  his  great  judicial  experience  and  learning,  he  has  given 
his  character  to  that  work.    [Renewed  applause.]    Judge  Morton  is 
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a  conservative.  Not  all  of  those  associated  with  him  were  conserva- 
tive, but  all  were  agreed,  and  every  man  who  has  been  thus  closely 
associated  feels,  I  know,  as  I  do,  a  feeling  of  personal  pride  and 
proprietorship  in  the  labors  of  Judge  Morton,  the  Father  of  the 
Constitutional  Convention.  [Prolonged  applause  and  cheers,  the 
members  again  rising.] 

Judge  Morton  was  escorted  to  the  platform. 

The  President:  It  gives  me  great  pleasure  to  present  our  esteemed 
fellow-member,  Mr.  Justice  Morton  of  Fall  River.  [Applause.] 

Mr.  Morton:  Mr.  President,  and  Gentlemen  of  the  Convention: 
I  am  so  taken  by  surprise  and  so  overwhelmed  by  the  very  eulogistic 
words  which  my  friend  from  Cambridge  has  just  spoken  to  you  that 
I  am  quite  at  a  loss  what  to  say  in  acknowledgment,  especially  when 
they  have  been  received  with  such  apparent  and  real  heartiness  by 
the  members  of  the  Convention.  I  wish,  Mr.  President  and  gentle- 
men, that  I  could  express  to  you  how  much  and  how  deeply  I  ap- 
preciate what  has  been  said  and  the  manner  in  which  it  has  been 
received  by  you. 

One  or  two  things  I  should  like  to  say  concerning  the  gentlemen 
with  whom  I  have  had  the  honor  to  be  associated.  As  you  all  know, 
the  committee  was  appointed  originally  by  the  President,  and  at  the 
first  meeting  of  the  main  committee  the  President  appointed  a  sub- 
committee, and  the  subcommittee  went  forward  and  did  the  work. 
That  subcommittee  consisted  of  five  gentlemen;  and  I  want  to  say, 
Mr.  President  and  gentlemen  of  the  Convention,  that  I  doubt  if  any 
similar  committee  ever  worked  together  more  zealously  and  har- 
moniously for  the  accomplishment  of  the  end  to  which  they  had  been 
appointed  than  that  subcommittee  did.  [Applause.] 

For  myself,  I  had  the  leisure  and  the  time  to  give  to  the  work, 
but  the  other  gentlemen  of  the  committee  were  members  engrossed 
in  the  demands  of  large  and  active  business.  The  time  they  took 
was  taken  from  constant  and  insistent  demands  made  upon  their 
time  and  their  energies.  But  from  beginning  to  end  they  devoted 
themselves  zealously,  uncomplainingly,  with  the  ability  that  they 
possessed,  to  the  work  which  had  been  deputed  to  them  to  do.  And 
largely,  it  seems  to  me,  the  result  which  has  been  placed  before  you 
is  due  to  the  constant,  unselfish,  unremitting  labors  of  the  gentle- 
men who  composed  that  committee.  It  would  be  invidious  in  me  to 
attempt  to  make  any  distinction  between  the  members  of  that  com- 
mittee. One  and  all,  they  did  all  and  more  than  all  that  they  could 
be  expected  to  do.  And  then,  Mr.  President  and  gentlemen,  when 
the  matter  came  before  the  main  committee,  the  main  committee  in 
its  turn  did  its  part  of  the  work  that  had  been  submitted  to  it  by  the 
Convention.  For  three  solid  days  on  one  occasion  they  devoted  their 
time  and  their  energies  to  a  revision  and  consideration  of  the  work 
which  the  subcommittee  had  submitted  to  them.  On  other  occasions 
they  devoted  themselves  to  an  examination,  a  careful  examination,  of 
what  had  been  done  by  the  subcommittee. 

I  want  you  to  understand  as  fully  as  I  am  able  to  state  it  to  you 
that  these  gentlemen  who  were  appointed  on  these  committees  did 
their  work  faithfully,  unhesitatingly,  constantly,  —  whatever  the  labor 
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required  of  them  was  or  whatever  the  sacrifice  of  their  own  personal 
business  requirements. 

In  conclusion,  Mr.  President  and  gentlemen,  I  can  only  thank  the 
Convention  for  the  very  great  honor  which  they  have  done  me,  and 
which  I  appreciate  more  than  it  is  within  my  power  to  express. 
This  is  my  first,  my  only,  experience  in  a  legislative  body,  and  I 
shall  go  from  this  Convention  with  a  feeling  of  pride  in  the  character 
of  the  gentlemen  who  compose  it.  [Applause.] 
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On  the  last  day  of  the  session  of  1918,  the  following  order  was  considered:  — 

Ordered,  That  the  ranking  member  of  the  committee  on  Rules  and  Procedure, 
Mr.  Luce  of  Walt  ham,  be  requested  and  empowered  to  supervise  and  direct  the 
further  preparation,  publication,  distribution  and  sale  of  the  records  of  the  Con- 
vention, and  be  authorized  to  approve  vouchers  for  the  expense  thereof; 

Ordered,  That  he  be  further  empowered,  with  the  approval  of  the  President  of 
the  Convention,  to  make  such  modifications  of  the  order  adopted  June  21,  1917, 
relating  to  the  distribution  and  sale  of  the  volumes  containing  these  records,  as 
may  prove  to  be  desirable; 

Ordered,  That,  if  for  any  reason  the  President  of  the  Convention  or  the  ranking 
member  of  the  committee  on  Kules  and  Procedure  cannot  exercise  the  powers  herein 
delegated,  the  Governor  and  Council  be  requested  and  authorized  to  exercise  them. 

The  question  being  put,  the  order  was  adopted. 

Mr.  Williams  of  Brookline:  I  desire  to  ask  unanimous  consent  of 
the  Convention  to  offer  a  resolution  which  seems  to  be  appropriate 
to  the  subject-matter  that  has  just  been  voted  on. 

There  was  no  objection. 

Mr.  Williams:  I  doubt  if  all  the  members  of  the  Convention 
realize  that  the  work  of  preparing  and  supervising  the  editing  of  the 
proceedings  and  debates  of  the  Convention  has  been  in  the  hands  of 
one  of  our  fellow-members,  namely,  Mr.  Luce  of  Waltham.  That 
work  has  been  performed  by  him  without  any  reward  save  that  of 
the  performance  of  duty,  and  has  been  done  most  efficiently;  and  in 
order  to  have  the  work  completed  it  will  require  further  time  on  his 
part  and  also  much  labor.  I  therefore  suggest  the  following  reso- 
lution which  it  seems  to  me  appropriate  to  adopt,  and  when  the 
question  is  put  I  ask  that  the  vote  be  taken  by  a  rising  vote. 

Whereas,  The  committee  on  Rules  and  Procedure  of  the  Massachusetts  Constitu- 
tional Convention  for  1917  and  1918  was  authorised  to  arrange  for  editing  and  pre- 
paring for  publication  the  proceedings  and  debates  of  the  Convention,  and,  after 
careful  consideration  and  inquiry,  decided  that  there  was  no  man  in  the  Common- 
wealth better  qualified  to  supervise  the  editing  thereof,  as  regards  literary  ability 
and  knowledge  of  political  and  constitutional  history,  than  our  fellow-delrgate, 
Robert  Luce  of  Waltham;  and 

Whereat.  Upon  its  request  he  undertook  the  work  as  a  matter  of  duty  without 
any  reward  save  that  of  the  satisfaction  which  comes  from  duty  conscientiously  and 
efficiently  discharged,  and  has  brought  to  bear  in  its  discharge  those  high  talents 
which  have  characterized  his  entire  work  in  this  Convention;  therefore  be  it 

Resolved,  That  the  Convention  hereby  expresses  to  him  its  high  appreciation  of 
the  generous  devotion,  effort  and  sacrifice  of  time  in  the  highly  important  work 
which  he  has  already  rendered  and  will  continue  to  render  to  the  members  of  the 
Convention  and  which  will  accrue  to  the  benefit  of  all  who  hereafter  may  find  the 
reports  of  the  debates  in  this  Convention  matters  of  historical  interest  and  value, 
and  hereby  thanks  him  most  heartily  therefor. 

[Applause.] 

Mr.  Pillsbttry  of  Wellesley:  I  do  not  rise  because  I  have  the 
slightest  doubt  that  this  resolution  will  be  adopted  as  it  ought  to  be, 
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by  a  unanimous  vote,  but  to  congratulate  my  friend  from  Waltham 
who  opposed  the  recess  committees  resolution  as  making  men  work 
without  pay,  that  his  self-sacrificing  example  speaks  so  much  more 
eloquently  in  favor  of  the  resolution  than  his  precept  could  speak 
against  it. 

The  Presiding  Officer:  The  question  comes  on  the  adoption  of 
the  resolution.  Those  in  favor  of  the  adoption  of  the  resolution  will 
rise.  [All  present  rose;  applause.]  Those  opposed  will  rise.  The 
ayes  have  it;  it  is  a  unanimous  vote. 
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On  the  last  day  of  the  session  of  1918  His  Excellency,  Samuel  W.  McCall, 
Governor  of  the  Commonwealth,  and  the  Honorable  Council,  were  invited  to 
attend  the  Convention  before  its  adjournment.  Soon  afterward  His  Excellency 
the  Governor  and  the  Honorable  Council  came  in,  escorted  by  the  Sergeant-at- 
Arms.  Delegates  to  the  Convention  rose  as  the  Governor  and  Council  entered 
the  hall. 

The  President:  Your  Excellency,  Gentlemen  of  the  Convention: 
We  began  the  proceedings  of  this  Convention  under  the  inspiring 
words  of  His  Excellency  the  Governor,  and  it  seems  fitting  that  we 
should  not  close  without  again  listening  to  him.  It  is  a  great  pleasure 
to  present  to  the  members  of  the  Convention  one  who  has  received 
many  honors  at  the  hands  of  the  people  of  this  State,  and  who  never 
was  held  in  higher  honor  and  esteem  than  to-day,  His  Excellency 
Samuel  W.  McCall.  [Prolonged  applause,  every  delegate  rising, 
followed  by  three  cheers  for  Governor  McCall  at  the  suggestion  of 
Mr.  Brown  of  Brockton.] 

Governor  McCall:  Mr.  President  and  Gentlemen  of  the  Con- 
vention: I  am  sure  I  thank  you  most  heartily  for  the  kind  reception 
you  have  given  me.  I  trust  that  it  is  in  no  part  to  be  attributed 
to  the  fact  that  you  recently  have  seen  my  name  in  the  casualty 
list.    [Laughter  and  applause.] 

The  President  has  told  you  that  I  was  present  at  your  opening 
session  and  made  some  extended  remarks,  and  that  I  had  been  asked 
to  come  here  to-day  for  a  similar  purpose.  Under  the  law  the  Gover- 
nor was  required  to  be  present  and  call  you  to  order.  There  is  no 
similar  injunction  of  law  with  regard  to  his  appearance  here  at  this 
last  scene.  And  when  your  committee  did  me  the  honor  to  invite  me 
on  your  behalf  before  the  Convention  they  asked  me  to  come  in  and 
to  make  an  address,  and  I  said  to  them  that  I  did  not  desire  to  add 
new  tortures  to  death  and  that  I  should  omit  the  address.  I  have 
no  formal  address  to  deliver  to  you,  and  so  far  as  I  am  concerned 
you  may  depart  peacefully  and  in  fair  hope. 

The  Convention  of  1853  is  referred  to  as  a  very  notable  body  of 
men,  and  in  some  respects  it  was  as  notable  a  body  of  men,  I  think, 
as  ever  has  been  assembled  in  America;  but  we  must  remember 
that  many  of  those  men  at  the  time  of  that  Convention  had  not 
acquired  the  distinction  that  afterward  came  to  them,  and  that  we 
look  upon  them  now  as  if  they  all  were  as  famous  at  the  time  of  that 
Convention  as  they  appear  to  us  now.  In  the  same  way,  when  we 
consider  the  members  of  this  Convention  who  already  have  won 
honorable  fame,  and  when  we  consider  what  is  likely  to  come  to 
other  members  of  this  Convention,  I  think  the  personnel  of  this 
Convention  may  compare  favorably  even  with  that  of  1853.  The 
debates  of  that  Convention  are  studied  to-day  by  lawyers,  by  scholars 
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and  by  men  who  are  attempting  to  educate  themselves  upon  the 
anatomy  and  structure  of  government,  and  so  I  doubt  not  that  in 
the  future  what  you  have  said  here,  what  you  have  well  said,  will  be 
studied,  and  those  speeches  that  deserve  to  be  read  will  be  read  in 
the  future  as  are  the  speeches  of  the  Convention  of  1853. 

I  think  that  I  can  admit,  and  I  am  not  sorry  to  admit,  that  I 
had  some  share  of  responsibility  in  the  holding  of  this  Convention. 
You  have  done  some  good  things  which  already  have  become  a  part 
of  the  Constitution.  I  understand  you  have  some  twenty  amend- 
ments that  are  still  to  be  passed  upon  by  the  people.  What  is  good 
in  those  amendments  we  may  trust  to  the  people  to  adopt,  what  is 
bad  in  them  we  may  hope  that  the  people  will  smite,  but  I  have  the 
opinion  that  as  a  result  of  your  meeting  the  Constitution  of  Massa- 
chusetts is  sure  to  be  improved. 

We  say  that  the  Constitution  should  be  adapted  to  the  constantly 
changing  conditions  of  society.  That  is  true,  but  at  the  same  time 
the  fundamental  object  of  government  it  seems  to  me  has  not  changed 
from  the  time  of  Solon  and  Lycurgus  down  to  the  present  day.  The 
first  object  of  government,  and  the  chief  object  of  government,  is 
protection,  —  protection  against  enemies  from  without,  and  here  her 
power  must  be  supreme,  and  protection  of  the  individual  citizen  in 
his  own  country.  And  that  does  not  mean  simply  protection  from 
bodily  violence;  it  means  to  protect  him  in  his  health,  it  means  that 
his  food  must  be  inspected;  it  means  to  protect  him  in  his  labor; 
it  means  the  justification  of  laws  fairly  regulating  the  hours  and 
conditions  of  labor.  There  has  been,  there  is,  no  sadder  chapter  in 
industrialism  than  what  was  witnessed  in  England  a  hundred  years 
ago,  when  young  children,  I  think  by  the  thousands,  were  taken 
from  the  workhouses,  children  eight  and  nine  years  of  age,  and  were 
put  into  the  mills,  and  in  the  course  of  three  or  four  years  their 
souls  were  ground  up  into  cotton  cloth.  So  this  idea  of  protection 
is  constantly  expanding  and  it  covers  nearly  the  whole  field.  We 
should  be  careful,  however,  to  restrict  ourselves  to  the  carrying  on 
of  that  object.  Remember  that  man  is  not  a  creature  of  govern- 
ment, he  is  a  creature  of  the  Almighty,  he  is  entitled  to  the  liberty 
which  he  received  from  his  Maker,  except  where  it  may  injure  others, 
and  the  irrepressible  spirit  of  freedom  will  assert  itself  whether  tyranny 
is  shown  by  an  individual  despot  or  whether  it  is  shown  by  something 
miscalled  democracy,  whose  edicts  so  often  devour  liberty. 

Gentlemen,  I  congratulate  you  upon  the  conclusion  of  your  labors. 
Many  of  you  during  your  sessions  have  been  performing  work  for 
the  country  in  helping  marshal  our  armies  and  your  labors  have  been 
very  arduous.  I  want  sincerely  to  congratulate  you,  to  thank  you 
for  what  you  have  done,  and  to  express  the  hope  that  it  may  turn 
out  to  be  for  the  good  of  the  Commonwealth  and  may  furnish  a 
salutary  example  to  the  other  States  of  the  Union.  [Applause.] 


Digitized  by  Google 


420       CLOSING  ADDRESS  BY  THE  PRESIDENT  IN  1918. 


CLOSING  ADDRESS  BY  THE  PRESIDENT  IN  1918. 


At  the  close  of  the  session  of  1918  President  Bates  addressed  the  Convention 
as  follows: — 

Gentlemen  of  the  Convention. 

Before  we  separate  it  is  perhaps  well  that  I  should  state  briefly  the 
work  which  has  been  accomplished  by  the  Convention.  No  Con- 
stitutional Convention  had  met  in  this  State  for  a  period  of  sixty- 
four  years  prior  to  our  coming  together.  To  us  there  were  submitted 
more  than  three  hundred  matters,  involving  all  the  principles  of  demo- 
cratic government  and  in  many  different  phases.  All  have  been  most 
carefully  considered.  Only  twenty-two  have  met  with  your  approval. 
The  rest  have  been  rejected. 

Last  November  we  submitted  to  the  people  three  proposals  of 
amendment,  namely:  — 

1.  Absentee  voting. 

2.  Authorizing  the  Commonwealth  and  cities  and  towns  to 
supply  the  necessaries  of  life  in  times  of  war  and  public  exigency. 

3.  The  so-called  anti-aid  amendment. 

The  ratification  of  these  three  by  substantial  majorities,  not  only  in 
the  State  at  large  but  also  in  every  county  in  the  State,  shows  how 
well  they  expressed  the  prevailing  sentiments  of  the  voters. 

The  "absentee  voting"  amendment  cured  a  long-standing  injustice 
and  at  the  same  time  dignified  the  right  and  duty  to  vote  by  making 
it  no  longer  depend  upon  the  incidental  circumstance  of  presence  at 
home  on  the  day  of  an  election. 

The  amendment  enabling  the  government  of  the  Commonwealth  to 
supply  necessaries  of  life  in  cases  of  public  emergency  was  born  of 
the  demand  of  the  times,  and  gives  promise  of  affording  relief  in 
times  of  misfortune  and  stress. 

The  "anti-aid  amendment"  closely  binds  the  Convention  of  1917-18 
with  the  Convention  of  1853.  Had  that  body  solved  the  question  of 
the  relation  of  the  State  to  sectarian  institutions,  we  should  have 
been  spared  the  long  controversy  which  has  disturbed  the  General 
Court  through  so  many  sessions  and  which  has  arrayed  various 
groups  of  the  population  in  hostility  to  each  other  and  threatened 
the  peace  of  the  State.  Happily  the  way  is  open  now  to  complete 
harmony,  and  every  religious  body  may  pursue  its  work  now  with 
the  strength  born  of  the  confidence  that  each  of  them  receives  every 
privilege  under  the  law  which  any  of  them  receive,  and  that  there 
are  special  favors  for  none.  The  opinion  has  been  stated  quite  com- 
monly in  the  press  that  if  this  Convention  had  done  nothing  but 
settle  this  question  it  would  have  been  sufficient  to  have  justified  its 
existence. 
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In  addition  to  these  amendments  already  accepted  by  the  people  the 
Contention  has  passed  for  submission  at  the  next  election  nineteen  others, 
which  mil  appear  on  the  ballot  in  the  following  order,  namely:  — 

1.  Amendment  to  provide  for  Establishing  the  Popular  Initiative 
and  Referendum,  and  the  Legislative  Initiative  of  Specific  Amend- 
ments of  the  Constitution. 

One  of  the  longest  debates  in  American  political  history  took  place 
in  this  Convention  over  this  measure.  It  may  well  be  doubted  if  the 
principles  of  the  measure  ever  before  were  discussed  so  thoroughly  by 
any  body  of  men.  I  refrain  from  commenting  on  it.  The  fires  may 
smolder  but  they  still  burn,  and  I  think  it  wise  not  to  risk  the 
stirring  of  the  embers  of  twelve  weeks  of  discussion.  If  adopted  by 
the  people,  may  its  results  justify  the  fond  hopes  of  its  advocates. 
If  rejected,  may  the  future  history  of  our  representative  form  of 
Government  show  that  its  adoption  was  not  necessary  for  the  people's 
protection. 

2.  Amendment  relative  to  the  Public  Interest  in  Natural  Re- 

This  amendment  makes  possible  the  taking  by  right  of  eminent 
domain,  and  the  conservation,  development,  utilization  and  control 
of  the  agricultural,  mineral,  forest,  water  and  other  natural  resources 
of  the  State  under  such  legislation  as  the  General  Court  may  enact. 
There  has  been  a  wide  difference  of  opinion  as  to  the  wisdom  of  this 
resolution.  Its  adoption  by  the  people  is  pregnant  with  great  pos- 
sibilities and  may  result  in  its  recognition  hereafter  as  by  far  the 
most  important  amendment  submitted  by  this  Convention  to  the 
people.    They  will  give  it  most  careful  consideration. 

3.  Amendment  to  provide  for  the  Regulation  of  Advertising  in 
Public  Places. 

This  amendment,  adopted  by  a  large  majority  in  the  Convention, 
is  indicative  of  the  change  of  public  opinion  as  to  the  extent  to  which, 
in  the  interest  of  the  general  welfare,  it  is  proper  for  the  State  to 
interfere  with  the  use  of  private  property.  The  adoption  of  this 
amendment  will  make  possible  the  passage  of  laws  to  prevent  the 
disfiguring  of  boulevards,  parks  and  beautiful  landscapes  by  unsightly 
advertising. 

4.  Amendment  relative  to  the  Preservation  and  Maintenance  of 
Property  of  Historical  and  Antiquarian  Interest. 

This  amendment  may  be  of  a  minor  character  but  is  of  much 
interest.  Its  adoption  will  enable  the  State  and  cities  and  towns 
through  the  exercise  of  the  right  of  eminent  domain  to  preserve  and 
maintain  ancient  landmarks  and  historical  property.  Our  respect  for 
the  noble  past  of  Massachusetts  will  cause  this  amendment  to  be 
adopted,  to  the  end  that  those  things  of  priceless  worth  associated 
with  our  honored  history  may  be  preserved  to  tell  their  inspiring 
story  to  the  generations  that  follow  us. 

5.  Amendment  relative  to  Adjournments  of  the  General  Court. 

The  present  provision  of  the  Constitution  which  prevents  the 
adjournment  of  the  General  Court  for  more  than  two  days  at  a  time 
tends  to  retard  its  progress  at  the  beginning  of  its  annual  session  by 
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preventing  the  committees  from  holding  continued  and  all-day  hear- 
ings. This  amendment  will  enable  it  during  the  first  sixty  days  of 
any  session  to  take  a  recess  or  recesses  amounting  to  not  more  than 
thirty  days  so  as  to  give  committees  opportunity  for  work.  There 
would  seem  to  be  no  valid  objection  to  the  adoption  of  this  amend- 
ment, and  its  adoption  will  tend  to  expedite  the  business  of  the 
Legislature. 

6.  Amendment  relative  to  the  Selection  of  Officers  of  the  Militia. 

7.  Amendment  relative  to  the  Powers  of  the  Commander-in- 
Chief  and  of  the  General  Court  in  Matters  concerning  the  Militia. 

The  sections  of  the  Constitution  dealing  with  the  militia  were 
formulated  before  the  adoption  of  the  Federal  Constitution,  and  the 
situation  to  which  they  applied  no  longer  exists.  These  two  amend- 
ments are  intended  to  adapt  our  militia  system  to  the  relations  which 
now  obtain  between  the  State  and  Federal  governments.  There 
should  be  no  substantial  opposition  to  them. 

8.  Amendment  relative  to  Succession  to  the  Offices  of  Governor 
and  Lieutenant-Governor  in  Cases  of  Vacancies  in  those  Offices. 

This  amendment  provides  for  the  order  of  succession  in  case  the 
offices  of  Governor  and  Lieutenant-Governor  should  become  vacant 
at  the  same  time.  The  present  provision  of  the  Constitution,  that  in 
such  a  contingency  the  office  of  Governor  shall  devolve  upon  the 
Council,  is  cumbersome  and  unworkable.  The  amendment  which  we 
recommend  provides  that  the  office  shall  devolve  upon  the  Secretary, 
Attorney-General,  Treasurer  and  Receiver-General,  and  Auditor,  in 
the  order  named.  If  the  unanimity  of  the  Convention  on  this  matter 
correctly  represents  the  views  of  the  people,  this  amendment  will  be 
very  nearly  unanimously  adopted. 

9.  Amendment  relative  to  the  Return  by  the  Governor,  with 
Recommendations  for  Amendment,  of  Bills  passed  by  the  General 

Court. 

The  Convention  believes  it  to  be  wise,  as  provided  by  this  resolu- 
tion, to  allow  the  Governor  to  return  to  the  General  Court  any  bill 
which  he  is  unwilling  to  sign,  with  a  statement  of  changes  which 
would  remove  his  objections.  This  in  rare  instances  has  been  done 
by  Governors,  but  there  being  no  authority  for  such  action  in  the 
Constitution,  legislators  sometimes  have  resented  it  as  an  unwar- 
ranted interference  with  the  General  Court.  It  seems  to  the  Con- 
vention, however,  that  such  communications  from  the  Governor 
might  facilitate  legislation  and  that  he  ought  to  be  vested  with 
definite  authority  to  pursue  such  a  course. 

10.  Amendment  providing  that  Women  shall  be  eligible  to  Ap- 
pointment as  Notaries  Public. 

There  is  nothing  in  the  duties  of  a  notary  public  that  cannot  be 
discharged  by  women  equally  as  well  as  by  men.  In  these  days 
when  women  so  rapidly  are  assuming  the  duties  and  doing  the  work 
of  men  in  all  the  varied  callings  of  life  no  further  explanation  of  this 
amendment  is  necessary.  No  reason  has  been  presented  to  the  Con- 
vention why  this  resolution  should  not  be  submitted  to  the  people,, 
and  it  undoubtedly  will  meet  with  their  approval. 
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11.  Amendment  relative  to  the  Retirement  of  Judicial  Officers. 

Long  discussions  in  the  Convention  and  in  the  press  have  failed  to 
disclose  any  widespread  need  for  a  radical  revision  of  our  judiciary 
system.  The  only  change  that  the  Convention  has  thought  it  desir- 
able to  recommend  is  this  provision,  whereby  the  Governor  and 
Council,  after  due  notice  and  hearing,  may  retire  any  judge  because 
of  advanced  age  or  mental  or  physical  disability. 

12.  Amendment  relative  to  the  Revocation  or  Alteration  of 
Grant*,  Franchises,  Privileges  or  Immunities. 

This  amendment  makes  certain  that  the  people  shall  retain  the 
right  to  revoke  or  alter  the  privileges  granted  tp  private  corporations. 
The  bare  statement  of  this  amendment  carries  with  it  its  own  justifi- 
cation, and  it  will  be  approved  by  all  who  believe  that  it  is  unwise 
for  the  State  ever  to  grant  to  private  corporations  privileges  that 
cannot  be  revoked  when  the  public  good  requires  it. 

13.  Amendment  relative  to  the  Power  of  the  General  Court  to 
limit  Buildings  according  to  their  Use  or  Construction  to  Specified 
Districts  of  Cities  and  Towns. 

The  adoption  of  this  amendment  will  make  it  possible  to  divide 
cities  and  towns  into  building  zones,  and  to  limit  the  use  and  con- 
struction of  buildings  therein,  and  thereby  protect  residential  dis- 
tricts from  invasions  by  manufacturing  and  mercantile  business. 

14.  Amendment  relative  to  Compulsory  Voting  at  Elections. 

This  amendment  empowers  but  does  not  require  the  General  Court 
to  pass  legislation  to  compel  voters  to  exercise  the  right  of  franchise. 

15.  Amendment  relative  to  Lending  the  Credit  of  the  Common- 
wealth and  the  Contracting  of  Loans. 

This  amendment  is  intended  to  prevent  the  lending  of  the  credit  of 
the  State  to  private  enterprises,  and  imposes  wholesome  safeguards 
on  the  contracting  of  loans.  In  view  of  the  vast  expenditure  entailed 
by  the  war,  it  is  believed  that  the  adoption  of  this  measure  will  be  a 
timely  means  of  protecting  the  public  credit. 

16.  Amendment  providing  for  a  State  Budget  and  the  Veto  by 
the  Governor  of  Items  or  Parts  of  Items  in  Appropriation  Bills. 

At  the  last  session  of  the  General  Court  an  excellent  statute  was 
enacted  providing  for  a  State  budget  system.  The  Convention,  how- 
ever, has  deemed  it  wise  to  recommend  a  constitutional  provision  on 
the  subject  because  certain  essential  features  of  a  satisfactory  budget 
system  are  not  at  present  within  the  power  of  the  General  Court  to 
provide.  Such  a  system  should  require  that  the  Executive,  who  is 
responsible  for  carrying  on  the  business  of  the  State,  should  ascertain 
the  needs  of  the  State  departments,  should  learn  what  revenues  are 
available  and  should  recommend  to  the  General  Court  a  systematic 
plan  covering  both  the  revenue  and  the  expenditures  of  the  ensuing 
year.  The  budget  bill  enacted  by  the  Legislature  last  April  makes 
adequate  provision  for  these  features,  but  since  the  General  Court 
after  considering  the  recommendations  of  the  Governor  may  enact  a 
general  appropriation  bill  widely  different  from  that  recommended  by 
the  Governor,  he  should  be  empowered  to  act  independently  upon 
each  item  of  the  bill,  and  not  be  compelled  to  accept  or  reject  the 
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mea*ure  a.*  a  whole.    The  veto  power  of  the  Governor,  as  now  limited 

in  the  Constitution,  doe*  not  permit  thU  and  hence  the  Convention  rec- 
ommend* the  adoption  of  this  amendment  setting  forth  the  outlines 
of  a  budget  v>;*m  and  authorizing  the  Governor  to  act  on  each  item 
in  an  appropriation  hiil  as  if  l~  were  a  separate  measure.  This  plan 
will  eommerid  I'.-.Mi  to  trie  sound  business  sense  of  the  people. 

17.   Amendment  to  provide  for  BienniaJ  Elections  of  State  Officers, 


Ma<*achu«er.t«  long  ha*  had  the  lonely  distinction  of  being  the  only 
Stare  in  the  L'nion  which  thought  it  wise  to  choose  its  officers  for  a 
term  of  but  a  sinzie  year,  and  there  are  only  two  other  States  which 
elect  a  House  of  Representatives  annually.  The  general  abandonment 
of  annual  election*  throughout  the  country  and  the  satisfactory  re- 
sult* thought  to  be  obtained  from  longer  terms  of  office  are  advanced 
a^»  an  argument  in  favor  of  the  change  which  this  Convention  recom- 
mends. It  also  is  urged  by  those  who  favor  this  amendment  that 
elections  cost  the  State  and  campaign  committees  a  large  sum  annually, 
which  might  be  saved  in  alternate  years,  with  the  added  advantage  of 
freedom  of  business  from  political  turmoil  and  greater  efficiency  of 
public  servant*.  It  is  unfortunate  that  in  discussions  of  the  subject 
it  is  assumed  generally  that  biennial  elections  and  biennial  sessions 
of  the  Legislature  go  together.  There  is  no  necessary  connection  be- 
tween the  two,  and  they  rest  upon  entirely  different  considerations. 
The  Convention's  resolution  providing  for  biennial  elections  expressly 
provides  that  the  General  Court  shall  assemble  annually. 


18.  Amendment  relative  to  Appointment  to  Office  end 
Legislative 


Obviously  new  offices  must  be  created  from  time  to  time,  and  the 
amendment  which  we  submit  imposes  no  restriction  upon  the  judg- 
ment of  the  General  Court  as  to  the  necessity  for  them,  or  for  recess 
committees.  By  providing,  however,  as  this  amendment  does,  that 
no  member  of  the  General  Court,  during  the  term  for  which  he  was 
elected,  shall  be  appointed  to  any  office  created  during  such  term,  or 
receive  additional  compensation  for  service  upon  any  recess  com- 
mittee, except  on  occasion  of  the  periodical  revision  of  the  general 
statutes,  we  remove  an  obvious  temptation  to  the  creation  of  offices 
or  committees  which  are  unnecessary. 

19.  Amendment  to  provide  for  the  More  Efficient  Administra- 
tion of  the  Business  of  the  Commonwealth. 

The  reorganization  of  the  executive  branch  of  the  government  has 
received  long  consideration.  The  multitude  of  independent  boards 
and  commissions  not  directly  responsible  to  the  Governor  has  been 
criticized  often  as  not  ideal  in  theory  and  as  likely  to  produce  un- 
satisfactory results  in  practice.  This  amendment  provides  for  the 
organization  of  all  the  executive  and  administrative  work  of  the 
State  in  not  more  than  twenty  departments,  within  one  of  which 
every  executive  board,  commission  and  officer  shall  be  placed. 

Of  the  nineteen  resolutions  thus  to  be  submitted  at  the  State 
election  in  November  it  may  be  said  safely  that  the  final  large  vote 
by  which,  after  careful  consideration,  fifteen  of  them  were  adopted 
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in  the  Convention,  justifies  the  belief  that  these  at  least  will  be  ac- 
cepted by  the  voters.  The  attitude  of  the  public  in  regard  to  the 
remaining  four,  namely,  the  first,  second,  fourteenth  and  seven- 
teenth, being  the  resolutions  in  regard  to  the  initiative  and  referen- 
dum, natural  resources,  compulsory  voting,  and  biennial  elections, 
may  not  be  so  clear.  They  had  not  that  unanimity  of  final  approval 
in  the  Convention  that  would  indicate  their  certain  acceptance  by  the 
people.  Nevertheless,  it  is  just  and  fair  for  me  to  state  that  every 
amendment  goes  to  the  people  with  the  recommendation  of  a  work- 
ing majority  of  this  Convention. 

If  we  compare  the  work  of  this  Convention  with  that  of  the  Con- 
ventions of  1820  and  of  1853,  one  striking  contrast  is  at  once  ap- 
parent. The  Convention  of  1820  submitted  fourteen  amendments 
to  the  people,  only  one  of  which  purported  to  confer  any  additional 
power  upon  the  General  Court.  The  Convention  of  1853  submitted 
seven  amendments  besides  the  numerous  changes  embodied  in  a 
revised  draft  of  the  Constitution.  Not  one  of  these  propositions  in- 
volved the  conferring  of  any  additional  power  upon  the  General 
Court.  If  we  turn  to  the  resolutions  which  this  Convention  has 
recommended  it  will  be  noticed  that  a  number  of  them  enlarge  the 
power  of  the  General  Court,  while  only  a  few  of  them  impose  restric- 
tions. The  outlook  upon  government  has  changed.  The  Constitution 
of  1780  was  framed  upon  the  assumption  that  officials  might  abuse 
any  authority  with  which  they  were  vested.  Therefore  an  elaborate 
series  of  checks  and  balances  was  arranged  for  the  protection  of  the 
public.  Experience  has  shown,  however,  that  such  fear  of  abuse  of 
authority  was  not  well  founded,  and  at  the  same  time  there  has  been 
a  growing  conviction  that  the  field  of  governmental  activity  should 
be  expanded  and  within  that  field  the  organs  of  government  should 
be  allowed  large  freedom  of  action.  These  changes  in  public  senti- 
ment are  reflected  in  the  work  of  this  Convention,  which,  if  ratified 
by  the  people,  will  remove  many  restrictions  that  now  attach  to  official 
action. 

It  has  seemed  to  the  Convention  that  its  work  could  not  be  com- 
plete until  it  had  submitted  to  the  people  a  revised  draft  of  the  Con- 
stitution that  should  incorporate  therein  all  the  amendments,  nearly 
fifty  in  number,  adopted  since  the  original  Constitution  of  1780.  It 
is  obvious  that  such  a  revision  would  be  of  slight  value  if  it  did  not 
include  also  such  amendments  now  submitted  as  the  people  may 
adopt  at  the  coming  election.  The  Convention  therefore  has  provided 
for  a  special  committee  to  meet  after  the  results  of  the  voting  in 
November  are  known.  This  committee  is  to  prepare  a  draft  of  a 
revised  Constitution,  incorporating  therein  all  the  amendments  that 
shall  have  been  adopted  then,  and  this  draft  is  to  be  submitted  to 
the  Convention  next  summer.  It  is  believed  that  the  Convention 
can  pass  upon  it  then  without  delay  and  provide  for  its  submission 
to  the  people  at  the  following  election,  and  having  so  done  the  Con- 
vention will  adjourn  sine  die,  satisfied  that,  to  the  best  of  its  ability,  it 
has  discharged  faithfully  and  completely  the  great  trust  reposed  in  it. 

While  our  labors  are  not  therefore  over,  they  are  ended  for  the 
present,  and  our  future  assembling  will  be  for  but  a  brief  period  and 
for  a  specific  object. 

We  have  met  under  most  unusual  conditions.   This  Convention  was 
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determined  upon  before  our  country  was  involved  in  the  great  struggle, 
but  we  did  not  meet  until  the  war  was  upon  us.  There  was  some 
question  as  to  whether  a  Convention  could  do  wise  work  under  such 
conditions,  but  as  the  days  went  by  it  has  abundantly  appeared  that 
the  conflict  of  nations  has  but  served  to  intensify  the  interest  of  this 
Convention  in  the  fundamental  principles  of  government,  for  more 
and  more  it  appears  that  the  principles  on  which  Massachusetts  has 
founded  its  government  for  a  hundred  and  well-nigh  two  score  years 
are  the  principles  to  which  the  world  looks  for  deliverance  from 
autocracy  and  tyranny. 

As  we  have  toiled  here  in  modest  and  quiet  fashion,  occasionally 
there  have  come  to  us  vivid  glimpses  of  the  world  struggle.  Our 
soldiers  have  come  back  and  told  us  their  story.  Members  of  this 
Convention  have  put  on  the  uniform  and  gone  forth  proudly  to  do 
their  part  "over  there."  High  commissions  from  France,  Belgium, 
Italy  and  Japan  have  looked  in  upon  us,  and  on  this  day  one  year 
ago  the  Russian  Ambassador  from  the  new  Republic,  soon  to  be  so 
cruelly  wronged,  brought  us  greetings  of  his  great  people.  We  have 
heard  the  distant  thunders  and  the  crashing  lightnings,  the  diapason 
of  the  open  cannon's  mouth,  and  the  alarum  of  the  drums  from  east 
to  west,  and  from  pole  to  pole,  calling  men  to  service  amid  the  car- 
nage where  once  grew  the  fair  lilies  of  France.  Pardoned  may  we  be 
if  occasionally  our  minds  have  followed  our  hearts  and  wandered 
across  the  seas  while  our  bodies  still  kept  their  accustomed  places  in 
this  chamber.  The  wandering  was  not  for  long,  but  back  here  have 
come  the  mind  and  heart  as  vassals  of  duty  to  do  their  work.  Though 
all  the  world  blazed  in  the  glory  of  arms  and  sacrifice,  it  has  not  been 
for  us  thus  to  serve,  but  in  a  plain  and  inconspicuous  manner  here  to 
endeavor  to  protect  and  advance  those  ideas  for  which  our  sons  fight 
"in  the  heavens  above,  in  the  earth  beneath  and  in  the  waters  under 
the  earth,"  and,  when  the  record  is  finally  written,  may  it  be  said  of 
this  Convention  that,  called  to  peaceful  deliberation  when  all  nations 
were  at  war,  it  found  its  duties  not  unimportant,  but  discharged  them 
with  such  honesty  of  purpose  and  such  clearness  of  vision  as  to  re- 
ceive the  "Well  done"  of  the  people  of  Massachusetts. 


Mr.  Walker  of  Brookline:  I  move  that  700,000  copies  of  the 
address  of  the  President,  to  which  we  have  just  listened,  be  printed 
and  distributed  to  the  voters  of  the  Commonwealth  with  the  pamphlet 
which  contains  the  various  amendments  which  the  Convention  has 
adopted.  [Applause.] 

The  motion  was  adopted. 


Printing  of  the  President's  Address. 
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ADJOURNMENT  UNTIL  1919. 


Mr.  Luce  of  Waltham:  The  resolution  under  which  the  Con- 
vention will  come  together  next  year  postpones  the  occasion  for 
spelling  the  word  finis  and  postpones  it  until  a  time  when  I  trust  we 
shall  have  reassembled  with  peace  once  more  restored  to  the  world, 
prosperity  and  happiness  to  our  country.  I  would  add  the  hope  that 
every  man  within  the  sound  of  my  voice  may  find  the  circuit  of  the 
seasons  kind  to  him  and  may  be  able  to  return  here  in  full  health 
next  year,  and  that  those  who  are  not  able  to  be  present  now,  whether 
kept  away  by  illness  or  by  the  service  of  their  country,  may  be  spared 
to  join  us  in  a  gathering  that  shall  round  out  our  labors  for  the  good 
of  the  Commonwealth.  I  now  move  that,  subject  to  the  order  for 
convening  next  year,  this  Convention  do  now  adjourn. 

The  President:  The  order  to  which  the  member  refers  provided 
that  when  the  Convention  closes  its  present  session  it  shall  adjourn 
subject  to  call  by  the  President  or  Secretary  to  meet  not  later  than 
within  twenty  days  after  the  prorogation  of  the  General  Court  of 
1919.  Mr.  Luce  of  Waltham  moves  that  the  Convention  do  now 
adjourn  subject  to  call  under  that  order.  [The  question  was  put.l 
The  ayes  have  it;  the  Chair  declares  the  Convention  adjourned. 

Accordingly,  at  five  minutes  after  four  o'clock,  the  Convention  adjourned, 
to  meet,  subject  to  the  provisions  of  the  order  above  referred  to,  for  the  purpose 
of  taking  action  on  the  report  of  the  special  committee  on  Rearrangement  of 
the  Constitution. 
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Returns  of  Votes  upon  the  Question  of  Holding  a  Constitutional 
Convention,  submitted  to  the  Voters  at  the  Annual  State  Elec- 
tion, Nov.  7,  1916. 


On  the  Question  of  the  Acceptance  of  Chapter  98,  General  Acts  of  1916,  entitled 
"An  Act  to  ascertain  and  carry  ant  the  Will  of  the  People  relative  to  the 
Calling  and  Holding  of  a  Constitutional  Convention." 


Counties. 

j  v«. 

No. 

Counties. 

Yss. 

No. 

Barnstable, 
Berkshire, 
Bristol.  . 
Dukes  County, 
Eaoex, 
Franklin,  . 
Hampden, 
Ham  pa  dire, 
Middlesex, 

1.19ft 

6.394 
14.681 
181 
26.797 

2.106 
13.213 

2.89* 
48.066 

1,183 
3,832 

10.543 
179 

18,145 
1,793 
9.228 
2.872 

27.402 

Nantucket  

Norfolk  

Plymouth  

Suffolk  

Majority  

1S8 
13.450 
10.116 
M.381 

104 
7310 
5.739 
19,187 
12,96.? 

217,2*3 
96.814 

120,979 

Returns  of  Votes  upon  Questions  submitted  to  the  Voters  at  the 
Annual  State  Election,  Nov.  6,  1917. 

/.   On  the  Article  of  Amendment  relative  to  Absentee  Voting. 

Counties. 

Yen. 

No. 

Counties. 

Yes 

No. 

Barnstable, 

Berkshire. 

Bristol. 

Dukes  County. 
Essex. 
Franklin,  . 
Hampden. 
Hampshire, 

* 

1.683 

7.202 
15.769 
329 
29,660 

:i,U2f> 
13.251 

3,847 
53.125 

265 
2.210 
8.386 
66 
11,019 
636 
4.472 
1,322 
16,824  j 

Norfolk  

Plymouth  

Worcester,  .... 

Total  

286 
15,828 
10,619 
50,113 
27,168 

60 
3,834 
2,620 
16,473 

8,522 

231.905 

76.709 

2.   On  the  Article  of  Amendment  of  the  Constitution  relative  to  Appropriations 

for  Educational  and  Benevolent  Purposes. 

Counties. 

Yes. 

No. 

Counties. 

Yen. 

No. 

Barnstable, 
Berkshire. 
Bristol.  . 
Duke*  County, 
E-wex. 
Franklin,  . 
Hampden, 
Hampshire. 
Middlesex, 

1,721 

r>,'X)7 
13.917 
334 
28.354 

2.902 
11.665 

3,:?0.r. 
48,190 

351  j 
3,065 
13.862 
74 
17.641 
895 
6,675 
2,018 
29,078 

Norfolk  

Total  

Majority  

254 
15.184 
10,252 

104 
6.288 
4.405 
33.393 
12.508 

206,329 
75,972 

130.357 
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S.    On  the  Article  of  Amendment  relative  to  the  Taking  and  Distribution  by  the 
Commonwealth  and  Us  Municipalities  of  the  Common  Necessaries  of  Life. 


COUNTIES. 

Yes. 

No. 

COUNTIM. 

Yes. 

No. 

Barnstable  

Berkshire  

Bristol.  .  .  .  . 
Duke*  County, 

Franklin  

Hampden  

Hampshire  

Middlesex,  .... 

1.718 

8.0D9 
18.896 
359 
35.049 

3.251 
15.252 

4.138 
59.699 

224 
1.434 

5.835 
49 
7,214 
417 
2.696 
998 
11,419  , 

Norfolk  

Suffolk  

Worcester,  .... 

309 
17.339 
12,219 
55.861 
28.930 

42 

2,639 
1.604 
11,153 
0,102 

Total  

Majority,  ..... 

201,119 
209.293 

51,820 

Returns  of  Votes  upon  Questions  submitted  to  Voters  at  the  Annual 

State  Election,  Nov.  5,  1918. 


1.  On  the  Article  of  Amendment  relative  to  the  Establishment  of  the  Poptdar 
Initiative  and  Referendum  and  the  Legislative  Initiative  of  Specific  Amend- 
ments of  the  Constitution. 


CotrsTIB*. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barm,  table, 

llork-liirc. 

HriNtol. 

Dukes  County. 

Franklin.  . 
Hampden. 
Hampshire, 
Mid  -ex. 

Nantucket. 
Norfolk.  . 

822 
4.350 
12.001 
119 
22,242 
1.418 
9,872 
2.099 
30,142 
04 
10,244 

2,118 

7.039 
13,603 
241 
22.934 

3.101 
12.366 

4.232 
37.025 
190 
11,825 

Worcester,  .... 

8,198 
44,285 

18,728 

7,148 
18,914 
21,306 

Absent  voters,1. 

170.044 

2 

102,102 
1 

Total  

170,040 
8.543 

102,103 

2.    On  the  Article  of  Amendment  relative  to  the  Public  Interest  in  Natural 

Resources. 


Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable, 

Berkshire, 

Bristol, 

Dukes  County, 
Essex , 
Franklin,  . 
Hampden, 
Hampshire, 
Middlesex, 
Nantucket, 
Norfolk,  . 

922 
5,320 
11,757 
150 
21.949 
1.595 
11.749 
2.407 
37,844 
58 
10.914 

1.406 
4.094 
9.469 
162 

14,881 
2.171 
7.108 
2.875 

22.641 
147 
7,251 

Plymouth  

Worcester,  .... 

8,037 
18.997 

4.229 
12,570 
13,703 

Absent  voter*. 1 . 

172,109 
2 

102,767 

Total  

172.111 

102.708 

— 

'  Chapter  293.  as  amended  by  chapter  295.  Oencral  Acts  of  1918. 
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S.   On  the  Article  of  Amendment  to  provide  for  the  Regulation  of  Advertising  in 

Public  Places. 


Counties. 

No. 

Yes. 

No. 

Barnstable  

Berkshire,  .... 

Bristol  

Dukes  County, 

Essex.  

Franklin  

Hampden.  .... 
Hampshire,  .... 
Middlesex,  .... 

Nantucket  

Norfolk  

1,158 

5,817 
13,035 
174 
23,801 

1,893 
13,147 

3,052 
44,430 
77 
13,593 

1,247 
3,850 
8.376 
143 

13,122 
1.902 
6.1S9 
2,349 

16.720 
133 
4,858 

Plymouth  

Suffolk  

8.744 
43.793 
21,118 

3.512 
10.103 
11,623 

Absent  voters, 1       .  . 

193,922 
3 

84.127 

Total,  .... 
Majority  

193,925 
109,798 

84.127 

4-   On  the  Article  of  Amendment  relative  to  the  Preservation  and  Maintenance  of 
Property  of  Historical  and  Antiquarian  Interest. 


Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable  

Berkshire,  .... 

Bristol  

Dukes  County, 

Essex,             .       .       .  , 

Franklin  

Hampden,  .... 

Hampshire  

Middlesex,  .... 

Nantucket  

Norfolk  

1.112 

5. 688 
12,186 
173 
22,603 

1,815 
12.394 

2,696 
41,749 
71 
123U 

1.214 
3.728 
8,189 
131 

12,655 
1,834 
6.000 
2.362 

16,491  1 

131 
4.747 

Plymouth  

Suffolk  

8,187 
41,770 
20,007 

3,392 
9,869 
11.190 

Absent  voters, 1       .      .  . 

183,262 
3 

81,933 

Total,  .... 
Majority  

183.265 
101.332 

81,933 

5.   On  the  Article  of  Amendment  relative  to  Adjournments  of  the  General  Court. 


Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable  

Berkshire  

Bristol  

Dukes  County, 

Essex  

Franklin  

Hampden  

Hampshire,  .... 

Middlesex  

Nantucket  

Norfolk  

836 
4.382 
9,642 
117 
17,454 
1.309 
9.640 
2,135 
32,857 
53 
10,240 

1,321 
4.244 
9,613 
167 

15,353 
2,048 
7.453 
2.621 

21.361 
139 
6,059 

Plymouth,  .... 

Suffolk  

Worcester,  .... 

Absent  voters, "... 
Total,  .... 

6,345 
36.445 
15.646 

4,195 
12.557 
13.421 

147.101 
3 

100.552 

147.104 
48.552 

100.552 

i  Chapter  293,  as  amended  by  chapter  295,  General  Acts  of  1918. 
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6.   On  the  Article  of  Amendment  relative  to  the  Manner  of  the  Appointment  and 

Removal  of  Military  and  Naval  Officers. 


Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable, 

Berkshire, 

Bristol, 

Dukes  County, 
Essex, 
Franklin,  . 
Hampden, 
Hampshire, 
Middlesex, 
Nantucket, 
Norfolk.  . 

851 
4.704 
10,306 
149 
18,794 
1,360 
10,398 
2,309 
34.999 
51 
10.692 

1,299 
3,891 
8.829 
139 

13,861 
1,996 
6,806 
2.409 

19,192 
133 
5,503 

1 

Plymouth  

Suffolk  

Worcester,       .  . 

6.817 
37,568 
16,648 

3,744 
11.503 
12.381 

Absent  voters. ' 

155,646 
3 

91,686 

Total,  .... 

155,649 

91,686 

7.   On  the  Article  of  Amendment  relative  to  the  Military  and  Araval  Forces,  and 
to  the  Governor  as  Commander-in-Chief  thereof. 

COUNTIES. 

Yes. 

No. 

!  Counties. 

Yes. 

No. 

Barnstable. 

Berkshire, 

Bristol, 

Dukes  County, 
Essex. 
Franklin,  . 
Hampden, 
Hampshire, 
Middlesex. 
Nantucket, 
Norfolk,  . 

884 
4.694 
9,360 
151 
18,917 
1.389 
10,417 
2,359 
35,149 
56 
10,795 

1,228 
3.708 
8,296 
131 

12,957 
1.881 
6,376 
2.309 

17.384 
124 
5.034 

i 

Suffolk  

Worcester  

6,804 
37.426 
16,710 

3.453 
10.230 
11,711 

Absent  voters. ' 

155,111 
3 

84,822 

Total  

155.114 

84.822 

8.   On  the  Article  of  Amendment  relative  to  Succession  in  Cases  of  Vacancies  in 
the  Offices  of  Governor  and  Lieutenant-Governor. 


Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable,  .... 

Berkshire  

in  mm.  ..... 

Dukes  County, 

Essex  

Franklin  

Hampden,  .... 
Hampshire,  .... 

Middlesex  

Nantucket  

Norfolk  

1,041 

5.271 
11.481 
172 
20.894 

1,649 
11,652 

2,663 
39.100 
69 
11,998 

1,144 

3.438 
7,929 
117 

12,060 
1.745 
5.774 
2,110 

15,903 
120 
4,548 

Plymouth  

Suffolk  

Absent  voters, 1       .      .  . 
Total,  .... 

7,612 
39.707 
18.813 

3.167 
9.435 
10,755 

172,122 
3 

78.245 

172,125 
93.880 

78.245 

'  Chapter  293.  as  amended  by  chapter  295.  General  Acts  of  1918. 
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9.  On  the  Article  of  Amendment  relative  to  the  Return  to  the  General  Court  of 
Bill*  and  Resolves  by  the  Governor  with  a  Recommendation  for  Amend- 
ment. 


Counties 

1 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable, 

Berkshire, 

Bristol. 

Dukes  County, 
Essex, 

Franklin  

Hampden, 
Hampshire, 
Middlesex, 
Nantucket, 

Norfolk  

1,027 

4,955 
10,959 
152 
19,967 

1,528 
10,989 

2.481 
37,340 
64 
11.402 

1.166 
3.361 
7.909 
124 

11.758 
1.737 
5.784 
2.U0 

15.543  I 

121 
4.463  | 

Plymouth  

Suffolk  

....  _  * 

norcesier,  .... 

7.214 
38.874 
17,544  1 

3.139 
8.964 
10,793 

Absent  voters,  ■ 

164.496 

3 

76,972 

Total  

164.499 

87.527 

76.972 

10.    On  the  Article  of  Amendment  providing  that  Women  shall  be  Eligible  to 

Appointment  as  Notaries  Public. 

Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable, 

Berkshire, 

Bristol.  . 

Dukes  County, 

Essex, 

Franklin,  . 

Hampden, 

Hampshire, 

Middlesex, 

Nantucket, 

Norfolk.  . 

884 
4.735 
9.985 
130 
19,258 
1.485 
10.345 
2.385 
35,215 
62 
10,394 

1.355 
4.307 

10.045 
169 

15.013 
2.014 
7.850 
2.619 

21,681 
134 
6.614 

Plymouth  

\\  orcester,  .... 

• 

6.846 
35.148 
16.441 

4.398 
15.237 
14.154 

Absent  voters, 1 

153.313 

105.590 

Majority  

153.315 
47.724 

105.591 

11.   On  the  Article  of  Amendment  relative  to  Retirement  of  Judicial  Officers. 

Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable, 

Berkshire, 
Bristol. 

Dukes  County, 
Es«ex. 
Franklin.  . 
Hampden, 
Hampshire, 
MiddleM'x, 
Nantucket, 
Norfolk.  . 

900 
4.60ft 
9.952 

144 

18.727 
1.425 

10.51« 
2.272 

35.511 
66 

10.901 



1.208 
3.774 
8.718 
128 

13.362 
1.828 
6.293 
2.292 

17.771 
126 
5.130 

Plymouth,  .... 

Suffolk  

Worcester.  .... 

6.943 
38.099 
16.732 

3.458 
10.227 
11.707 

1 

Absent  voter*. 1  . 

156.7*4 

2 

86.022 
1 

* 

86.023 

>  Chapter  293.  as  amended  by  chapter  295,  tleneral  Act-  of  1918. 
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12.   On  the  Article  of  Amendment  relative  to  the  Revocation  or  Alteration  of 
Grants,  Franchises,  Privileges  or  Immunities. 


COUNTIES. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barns  table, 

Berkshire, 

Bristol,  . 

Dukes  County 

Essex, 

Franklin,  . 

Hampden, 

Hampshire, 

Middlesex. 

Nantucket, 

Norfolk.  . 

• 

958 
4.801 
10.621 
130 
19.803 
1.433 
10.757 
2.344 
36,732 
60 
10,932 

1,179 
3,549 
7,942 
139 

12,128 
1.808 
5,983 
2.206 

16,343 
128 
4,867 

Plymouth  

Suffolk  

Woreoster,  .... 

-  7,302 
38,340 
17,557 

3.223 
9,375 
10,917 

Absent  voters, "... 

161,830 
3 

79.787 

Total  

161,833 

79,787 

13.   On  the  Article  of  Amendment  relative  to  Limiting  Buildings  according  to 
their  Use  or  Construction  to  Specified  Districts  of  Cities  and  Towns. 

Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable, 
Berkshire, 
Bristol,  . 
Dukes  County, 
Essex,  4 
Franklin,  . 
Hampden, 
Hampshire, 
Middlesex, 
Nantucket, 
Norfolk.  . 

947 

4,723 
10.492 
136 
19.H49 

1.479 
10.859  . 

2.356  I 
36.791 
57 
11.147 

1.185 

3.732 
8.299 
138 

12,584 
1,822 
6,212 
2.253 

16,825 

5.027  | 

Plymouth  

:  Worcester,  .... 

7.040 

38.0H2 
17.253 

3.466 
9.994 
11.436 

Absent  voters, 1 

Total  

Majority  

161,211 
3 

161,214 
78,119 

83.095 
83.095 

14.   On  the  Article  of  Amendment  relative  to  Compulsory  Voting  at  Elections. 


Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable,  .... 
Berkshire,  .... 

Bristol  

Dukes  County. 

Essex  

Franklin  

Hampden  

Hampshire  

Middlesex  

Nantucket  

Norfolk  

739 
3.856 
K.NS4 

115 
16.550 
l.tll 

1.828 
30.131 
47 
8.778 

1.534 
5.470 
11.371 
174 

18.226 
2,453 
9.5H2 
3,173 

27.572 
148 
8,539 

Plymouth,  .... 

Suffolk  

WorceBter,  .... 

5.964 
33.525 
13.842 

5.464 

17,532 
17.184 

Absent  voters, 1 

134,136 
2 

128,402 
1 

Majority  

134,138 
5,735 

128,403 

'  Chapter  293.  as  amended  by  chapter  295.  General  Acts  of  1918. 
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15.   On  the  Article  of  Amendment  relative  to  Lending  the  Credit  of  the  Common- 
wealth and  to  Contracting  Loans. 


Counties. 

Yes. 

No. 

COITNTIM. 

Yes. 

No. 

Barnstable  

Berkshire  

Bristol  

Dukes  County, 

Essex,       •       •       •  • 

Franklin  

Hampden,  .... 

Hampshire  

Middlesex.  .... 

Nantucket  

Norfolk  

877 
4.598 
10,383 
U3 
18,580 
I.3M 
10.284 
2.277 
34,094 
49 
10.483 

1.250 
3,940 
8,891 
144 

13.772 
1.927 
6.772 
2.339 

18,559  1 
134  ! 
5.469 

Plymouth, 
Worcester. 

>  ■ 

■            ■  • 

6.747 
37.040 
16.445 

3.727 
11.169 
12.139 

Absent  voters. ' 

■            *  ■ 

153.970 
2 

90.232 
1 

Total, 

■            •  ■ 

153.972 

90.233 

16.   On  the  Article  of  Amendment  providing  for  a  State  Budget  and  the  Veto  by 
the  Governor  of  Items  or  Parts  of  Items  in  Appropriation  Bilk. 


COUNTIES. 

Yes. 

No. 

Yea. 

No. 

Barnstable, 

Berkshire, 

Bristol.  . 

Dukes  County. 

Essex, 

Franklin.  . 

Hampden. 

Hampshire, 

MiddWex. 

Nantucket. 

894 
4,571 
10.254 
143 

18,805 
1.356 

10.234 
2.276 

35.709 
53 

1.212 
3.74S 
8.153 
129 

12.465 
1.819 
6.253 
2.159 

16.394 
126 

Suffolk  

S7.M1 
10,236 

3.357 
9  432 
1U9* 

Absent  voters. "... 

158.736 

81.301 

Total  

145.738 
74.438 

81.302 

Norfolk.  . 

10  874 

4.656 

17.    On  the  Article  of  Amendment  providing  for  Biennial  Elections  of  State 
Officers,  Councillors  and  Members  of  the  General  Court. 


Cooties. 

Yes. 

No. 

Cootiea. 

Yes. 

No. 

Barnstable,  .... 

879 

1.319 

Plymouth  

0.201 

4.887 

Berkshire.  .... 

4.733 

4.107 

16.249 

Bristol  

9,430 

9,842 

14.846 

14.865 

Dukes  County. 

113 

164 

Essex,  ..... 

16.615 

15.7X3 

142.888 

108.587 

Franklin  

1.473 

1.979 

Absent  voters. "... 

2 

I 

Hampden  

10.207 

6.961 

Hampshire  

2.454 

2,370 

Total,  .... 

142388 

lUS.iS* 

Middlesex. 

32.0X5 

23.65A 

Nantucket,  . 

51 

143 

34.280 

Norfolk  

10.077 

6.453 

'  Chapter  293.  as  amended  by  chapter  295.  General  Acts  of  1918. 
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18.    On  the  Article  of  Amendment  relative  to  Service  on  Certain  Legislative  Recess 

Committees  and  Commissions. 


Counties. 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable. 
Berkshire, 
Bristol.  . 
Dukes  County. 

Franklin,  . 
Hampden. 
Hampshire,  . 
Middlesex. 
Nantucket, 
Norfolk,  . 

864 
4,521 
9.922 
115 
18.912 
1.348 
10.065 
2.207 
34.780 
51 
10.700 

1,224 
3.854 
8,667 
152 

13.047 
1,890 
6. 5X6 
2,330 

18.155 
137 
4,935 

Plymouth  

Suffolk,  

\N  arrester,  .... 

6.684 
36.599 
16,030 

3.548 
10,525 
11.958 

Absent  voters, ' 

152,798 
2 

87.008 

ToUl  

152.800 

87.009 

19.   On  the  Article  of  Amendment  to  provide  for  the  More  Efficient  Administration 

of  the  Business  of  the  Commonwealth. 


Counties. 

Yes. 

No. 

Yes. 

No. 

Barnstable  

Berkshire, 

Bristol,  ..... 

896 
4.804 
10.438 
131 
19.249 
1,425 
10.696 
2.392 
35,747 
58 
11,033 

1.193 
3.625 
8,149 
136 

12.363 
1.823 
6.111 
2.240 

16.950 
130 
4,710 

Plymouth, 
Suffolk,  . 
Worcester. 

\ 

•  ■S 

•  •  • 

•  ■  • 

7,017 
37,706 
16.800 

3.307 
9.423 
11.425 

Dukea  Count)-, 

Essex,  ..... 

Franklin  

Hampden  

Hampshire,  .... 

Middlesex  

Nantucket  

Norfolk  

Absent  voters,' 

158.392 
2 

81,585 
1 

Majority,  .  . 

76.808 

81.586 

Returns  of  Votes  upon  the  Question  submitted  to  the  Voters  at  the 
Annual  State  Election,  Nov.  4,  1919. 


On  the  Rearrangement  of  the  Constitution  of  the  Commontivalth,  submitted  by  the 

Constitutional  Convention. 


COCNTIEU, 

m 

Yes. 

No. 

Counties. 

Yes. 

No. 

Barnstable  

lWkshire. 

Dukes  County, 

Franklin  

Hampden,  .... 
Hampshire,  .... 
Middlesex,  .... 

1.621 

7.710 
19.860 
316 
34.242 

2.968 
17.187 

3.995 
59.249 

490 

2.677 
6,613  1 

73 
9.2H3 
889 
5.012  1 
1.747  ! 
14.282  ! 

Norfolk  

Plymouth  

Suffolk  

183 
17.646 
11.293 
58,253 

40 
3.549 
2,453 
11.801 
7,069 

Total  

Majority  

263.359 
198,381 

64.978 

'  Chapter  293.  as  amended  by  chapter  295.  General  Acts  of  1918. 
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A. 


Aaron,  Solomon,  as  pensioner,  3.  514. 

Abolition  of  Senate,  proposed  amendment 
for,  resolution,  3.  211;  adverse  report, 
211;  rejected,  211,  233;  previous  ques- 
tion, 231 .  —  Debate,  2 1 1-233 ;  unicameral 
movement  elsewhere,  211-212,  217,  224  ; 
unicameral  system  in  municipal  govern- 
ment. 212,  218,  223,  232;  killing  of 
popular  legislation,  212,  223,  224,  229; 
character  of  Senate.  213,  233;  and  need 
of  strengthening  Legislature,  213-215; 
Senate  as  check  on  rash  popular  will, 
215,  218,  226;  demand  and  muckraking. 
215-216;  character  of  General  Court, 
215;  history  of  systems,  217,  222-224, 
226-227,  232;  removal  of  business  af- 
fairs as  remedy  of  evil,  plan  for  it,.  218- 
222,  225;  failure  of  prohibition  of  special 
legislation  as  remedy,  220-221;  and 
concentration  of  authority  and  responsi- 
bility, 224-225,  232;  larger  question  of 
governmental  reform,  225;  homology  of 
two  Houses,  226;  influence  of  Congress, 
226;  abuse  of  power.  227-229;  inter- 
mediate election  system  as  remedy,  230; 
Senate  not  representative,  232.  See  also 
Negative  of  Senate. 

Abrahams,  Henry,  and  biennial  elections, 
3.  115. 

Absences  from  Convention,  order  for  com- 
mittee on  leave,  rejected,  4.  159,  162; 
order  on  satisfying  absences,  tabled,  168, 
169;  order  on  disposition  of  returned 
compensation,  modified,  adopted,  169, 
170.  —  Debate,  159-170;  extent,  159, 
160;  roll-call,  precedent,  159;  objec- 
tions to  roll-call,  160.  162;  abandonment 
of  enforced  attendance,  160;  trust  in 
delegates,  161 ;  and  newspaper  attacks 
for,  162-168;  higher  outside  duties,  165; 
and  compensation,  168-169,  173.  176- 
179,  180-182;  disposition  of  returned 
compensation,  170;  dereliction,  303. 

Al>sentee  voting,  amendment  to  permit, 
proceedings:  resolutions,  3.  3;  as  re- 
ported (No.  58).  3;  proposed  amend- 
ments, withdrawn  or  rejected,  4,  16,  18; 
as  reported  by  committee  on  Form  and 
Phraseology,  3,  16;  perfecting  amend- 
ment, adopted,  4,  16,  18;  submitted  to 
the  people,  4,  19;  popular  vote  on  ratifi- 
cation, 4,  19,  4.  428;  order  on  submission 
to  people,  343,  354.  —  Debate,  3.  4-19; 
occupational  application,  4-5,  7-14; 
existing  right  in  Federal  elections,  6,  12; 


absence  from  town  as  basis,  6-7,  10,  13; 
extension  to  certain  aliens,  7-9,  13-16; 
emergent  purpose  of  measure,  9,  15,  18; 
on  nominations,  11,  13;  measure  and  I. 
and  R.,  16,  17;  right  and  submission  of 
other  amendments  in  1917, 18-19;  action 
of  Legislature  under  amendment,  64 ;  pro- 
vision in  old  Constitution,  4.  29;  in 
rearranged  Constitution,  91;  submis- 
sion in  1917,  335-336,  338-340,  361,  374; 
Pres.  Bates's  review,  420. 

Academies,  private,  exception  from  anti-aid 
amendment.  1.  46,  47,  81,  106-108,  146- 
147,  158,  171.  178-181,  186-188.  190-193. 
195,204,210,  214.219;  illegality  of  pub- 
lic aid,  193-195. 

Access  to,  and  protection  in,  courts,  right 
excluded  from  I.  and  R.,  2.  1000-1003. 
See  aUo  Civil  rights. 

Accident  insurance.   See  Social  insurance. 

Accounting,  uniform  method  in  public  trad- 
ing, 1.  634.  636,  742,  751,  756,  784,  811. 

Adair  t.  United  States.  1.  482,  1069. 

Adams,  Brooks,  on  natural-resources  meas- 
ure: judicial  or  legislative  decision  as  to 
public  use,  1.  550,  570-572;  against  limi- 
tation, 586;  paramountry  of  public  inter- 
est, 591;  peat,  606;  utilisation,  616. — 
On  neceHsaries-of-iife  measure:  amend- 
ment, 633;  war  on  individualism,  666- 
667,  684  ,  686,  735-738,  3.  963-970;  Luce 
substitute,  1.  835;  police  power  in  Mas- 
sachusetts courts,  843. —  Resolution  of 
instruction  on  police  power,  851;  on  its 
restoration  to  calendar,  851;  resolution 
giving  General  Court  power  over  scope 
of  police  power,  854;  on  the  resolution, 
854-861,  863;  and  Pillsbury.  855,  860, 
861;  on  tenure  of  judges,  985,  1007; 
on  new  meaning  of  popular  government, 
socialism,  1035-1037;  on  rights  of  labor: 
previous  question,  1091 ;  property  right 
or  privilege,  1092,  1095,  1096.  —  On  I. 
and  R. :  speech  on  plutocratic  rule,  3. 
499-505;  query  on  amendment  by  Gen- 
eral Court.  644.  —  On  anachronism  of 
representative  government,  3.  376-379; 
query  on  homes-for-citixens  measure, 
439;  on  bill-board-ad  vertising  measure, 
633-634;  query  on  powers-of-Governor 
measure,  938;  on  measure  on  administra- 
tion-of-State's- business:  amendment  for 
single  heads  of  departments,  1022,  1028, 
1034,  1096;  on  amendment,  1032-1034; 
query    on    Cabinet   system,    1057. — 
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Amendment  to  public-service 
on  excepted  clue,  1108.  1131.  1140:  on 
his  amendment,  1122-1123:  on  measure 
for  future  Conventions,  1297;  query  on 
identi&cation<>f-amendments  measure, 
1305;  ordera  for 
rhanges.  4.  323,  328.  331 : 
323-325.  328-331 ;  resolution  on  death  of 
Quentin  Roosevelt.  3^4. 
(We.  Charles  F..j>n  certain  corporations 
and  politic,  1.  */0;  on  historic-places 
8.  747;  dissent  from  report  on 
757;  on  the 
measure.  777;  on  compensation  for  tax- 
exemption  of  educational  institutions. 
871. 


Adam*,  J< 


and  original  Constitution, 


1.  43.  309,  310.  826. 2.  397.  517.  974;  and 
judiciary,  1.  876;  and  curb  on  will  of 
majority,  3.  91;  on  representative 
government.  163;  and  annual  and  bi- 
ennial elections,  3.  113,  121;  and  separa- 
tion of  powers.  380;  and  term  "General 
Court '•.383.384;  and  conservation.  964. 

Adams,  John  Q.,  on  power  of  the  people, 
I.  164;  and  right  of  petition.  306.  510- 
511;  anecdote  of  Washington.  S.  940. 

Adams,  Samuel,  on  reserved  rights,  1.  872; 
on  government  by  reason.  S.  979;  and 
Constitutional  Convention  of  1780,  S. 
242 

Adams,  Scott,  amendment  to  anti-aid 
measure,  1.  46,  117;  on  public  aid  to 
museums,  117;  report  on  compulsory 
arbitration,  1042;  on  I.  and  R.:  amend- 
ment for  permissive  framing  of  measure 
by  General  Court.  2.  983,  987;  on  the 
amendment,  983—985;  amendment  of 
Constitution,  984,  085.  —  On  restriction 
on  amendment  of  a  measure  in  Conven- 
tion, 4.  243;  substitute  on  length  of 
sessions  of  Convention,  264,  265;  on  the 
substitute.  264. 

Adams  *.  Tanner,  1.  525-526. 

Adamson  Act,  constitutionality.  1.  460; 
and  compulsory  arbitration,  1160. 

Addicks.  John  E..  and  Boston  gas.  2.  274. 

Address  to  People  (1917),  proceedingt:  as 
reported,  4.  374-375;  postponement,  37 C, 
377;  consideration  refused,  377,  380; 
previous  question.  380.  —  DcbaU,  375- 
380:  consideration  by  committees,  375; 
as  precedent,  recommendation  of  meas- 
ures, rights  of  minority,  375-380;  time 
limit,  377;  legal  question,  378. 

Addresses  in  Convention,  opening,  by 
Governor,  1.  4-8;  opening,  by  President, 
8-9;  memorial,  4.  381-386;  War,  387- 
396;  by  N\  M.  Butler,  397-399;  felicita- 
tions, 400-415;  dosing,  by  Governor 
(1918),  418-419;  closing,  by  President 
(1918),  420-426. 

Adjournment  in  Convention,  proposed  rule 
removing  restrictions,  as  reported,  4. 
251;  amendment  to  prevented  extended, 
rejected,  vote.  252,  254;  report  adopted, 


vote.  254;  reoonsideratkm  refused,  vote. 
260, 262.  —  Proposed  rule  limiting  debate 
on.  as  reported,  251,  255;  amendment 
to  saiegTi&ru  c<-v  .&*>*.•  on  ::j  rier.  riite  or  sine- 
die  adjournment,  rejected,  255,  256:  rule 
adopted,  256.  —  Debate,  new  rues  and 
adjournment  nv  die.  251-256,  260-262. 
See  alto  next  titles. 

of  Convention  to  1918,  jrro- 
rder  for  fourth  Friday  in  Octo- 
ber as  date.  4.  267;  previous  question, 
falls,  268,  269:  ruled  out  of  order,  269; 


269:  advene  report,  275.  —  Motion  for 
proposed  popular  vote  on  discharging 
Convention,  rejected.  270,  271.  —  Order 
for,  after  action  on  L  and  R..  to  first 
Tuesday  in  June,  271;  committed.  273. 
274;  adverse  report,  275;  amendment 
to  reject  report  and  restore  order.  276; 
amendment  to  this  for  call  by  President 
or  Secretary  after  adjournment  of  General 
Court,  276.  277;  further  amendment  to 
require  calling.  299;  postponement  nega- 
tived, 277,  279;  amendments  to  order 
accepted.  307;  order  adopted,  vote.  307; 
reconsideration.  307;  new  order  for  ad- 
journment on  certain  date  or  after  action 
on  I.  and  R..  I.  and  R_  to  have  precedence 
meanwhile,  307;  suspension  of  rule  nega- 
tived. 311,  314;  amendment  to  conform 
to  rules,  314,  318:  motion  to  table, 
adopted,  314,  317;  amendment  to 
advance  date  of  adjournment,  adopted, 
317;  preamble,  adopted,  317:  amend- 
ment to  preamble,  adopted,  322;  order 
adopted,  322.  —  Order  for  final  adjourn- 
ment in  Dec.,  committed,  274. 

Debate.  4.  267-322:  right,  pending 
reconsideration,  188;  need  of  1918  ses- 
sion, unfinished  business.  267-268.  279, 
281-282,  289,  304.  308,  312,  317.  320; 
personal  necessity  of  adjournment.  267, 
268,  270,  280.  286.  289.  291.  302.  304. 
317,  321;  proposed  appeal  to  people  on 
further  sessions,  270;  present  action, 
need  of  definite  plan,  272.  309.  315,  319; 
consideration  by  committee  on  Rules, 
272-273.  277-279;  final  adjournment  in 
Dec.,  1917,  274;  reasons  for  remaining 
in  session,  277,  344;  and  outside  duties 
and  the  War,  279.  283,  287,  301,  321,  322; 
change  of  rules  to  facilitate  proceedings, 
280-282,  284.  285.  309-311;  and  com- 
pensation, 281,  298.  306.  307.  313.  316; 
and  submission  of  amendments,  283,  298, 
317;  and  duty  to  Commonwealth,  con- 
tract and  continued  sessions,  282.  286. 
2*>7,  295-297,  299-301,  303-305,  311, 
321 ;  waste  and  duplication  of  work  of 
split  sessions,  282,  305-306;  unexpected 
difficulties  in  Convention,  284,  294,  317; 
lack  of  system  of  work,  deliberation  and 
waste,  285-288,  291-294.  297,  298;  and 
representation  of  labor,  290;  lack  of 
desire  to  accomplish,  292;  shirkers,  297; 
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public  opinion,  302;  chance  to  reas- 
semble,  302-303;  attendance  on  recon- 
vening, 306;  order  and  rules,  310,  312, 
314,  318,  322;  tangle  and  tabling,  312, 
315;  new  order  as  compromise,  312-313, 
319;  and  action  on  I.  and  R.,  314-315, 
318-320,  322;  and  emergency  measures, 
317,  320;  time  of  reconvening,  318; 
legality,  323.  See  also  next  title,  and 
Compensation  of  delegates. 
Adjournment  of  Convention  to  1919,  4. 
427. 

Adjournment  of  General  Court,  provision  in 
old  Constitution,  4.  11-13;  in  rearranged 
Constitution,  93,  94,  103.  See  alto 
Recesses. 

Adjudication  of  labor  disputes.  See  Com- 
pulsory arbitration. 

Administration,  removal  of  burden  from 
Legislature,  3.  218-222,  225;  reform  and 
administrative  legislation,  326;  autoc- 
racy, 945-947.  See  also  next  titles,  and 
references  under  Executive. 

Administration  of  estates,  weakness,  1. 
982.    See  also  Probate. 

Administration  of  State's  business,  amend- 
ment for  reorganizing,  proceedings:  pre- 
senters of  resolutions,  3.  1021;  detailed 
measure  as  reported  (No.  407),  1021; 
amendments:  to  prevent  plural  heads 
of  departments,  rejected,  1022,  1034, 
1095;  for  removal  by  Governor,  re- 
jected, 1022,  1041,  1095;  on  appoint- 
ments as  executive  function,  rejected, 
1022,  1049,  1095;  on  attendance  of  de- 
partment heads  in  General  Court,  re- 
jected, 1022,  1049,  1095;  on  contingent 
reorganisation  by  Governor  and  Council, 
rejected,  1022,  1058,  1095;  on  fixed 
term  and  removal  by  Governor,  rejected, 
vote,  1022,  1065,  1095;  to  strike  out 
provision  on  method,  rejected,  vote, 
1022,  1095;  measure  rejected,  vote, 
1022,  1095;  reconsideration,  vote,  1022, 
1102,  substitute  without  method  (No. 
424),  adopted,  1022,  1102;  as  reported 
by  committee  on  Form  and  Phraseology 
(No.  426),  1022-1023,  1102-1103;  en- 
grossed, 1023,  1103;  submitted  to  the 
people,  vote,  1023,  1106;  popular  vote 
on  ratification,  1023,  1106.  4.  435;  pre- 
vious question,  3.  1087. 

Debate,  3.  1023-1106:  as  new  constitu- 
tional matter,  purpose  and  hopes,  1023, 
1025,  1031;  need  of  integration  and 
reduction,  control  by  Governor,  de- 
velopment of  policies,  1024-1025,  1035- 
1037,  1045-1046,  1053,  1056,  1057, 
1061-1063,  1081,  1083-1084,  1087,  1088, 
1094,  1095,  1097,  1104;  necessity  of 
grouping,  1025;  and  cabinet  govern- 
ment, 1025,  1055,  1057,  1058,  1091; 
statement  of  scope  of  executive  depart- 
ments, 1026,  1040,  1041;  and  of  ap- 
pointments as  executive  function,  1026, 
1049;  problem  of  number  of  departments, 
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1026;  and  new  offices,  1027,1051;  excep- 
tions to  grouping,  1027, 1034-1035;  initia- 
tion of  plan  by  Governor,  requirements, 
1027,  1029;  heads  of  departments,  single 
or  plural,  1028.  1032-1034,  1084;  powers 
of  heads,  control  over  specialists,  1028- 

1029,  1106;  appointment  and  removal  of 
heads,  tenure,  1029,  1035.  1037-1040, 
1064-1065,  1077-1080.  1092;  details 
left  to  General  Court,  1029;  contingent 
reorganisation  by  Governor,  1030,  1041, 
1051-1052,  1055,  1059-1061,  1063.  1076, 
1080,  1086,  1093-1094;  attendance  of 
heads  of  departments  in  General  Court, 

1030,  1049,  1059,  1063,  1093;  existing 
powers  and  need  of  constitutional  amend- 
ment, 1031-1032,  1040-1041,  1044,  1045, 
1052,  1055,  1079,  1085,  1087,  1088,  1090. 
1098;  bureaucracy,  1042,  1045,  1100; 
legislative  measures  for  reorganization, 
1045;  extent  of  Governor's  control, 
1045-1046;  as  innovation,  1046,  1089- 
1090;  principle  of  development  of 
system  of  boards,  1047;  danger  in  cen- 
tralisation, 1047-1049;  reorganisation 
and  existing  political  situation,  1050- 
1051;  direct  legislation  in  measure,  1052; 
development  of  commissions  and  separa- 
tion of  powers,  1054;  and  Federal  ex- 
ample, 1058;  measure  as  productive  of 
political  jobs,  1065-1070;  and  character 
of  Governors,  1068-1071,  1078,  1090; 
public  demand,  1071,  1089;  position  of 
elected  officers,  1072-1073;  and  existing 
powers  and  duties  of  Governor,  danger 
in  increase,  1073-1080,  1086;  actuality 
of  contemplated  reduction,  1074,  1104, 
1105;  lesson  of  experience,  1085,  4.  112; 
elimination  of  method  of  reform,  3. 
1086.  1091.  1095,  1096, 1099-1100,  1102- 
1103,  1105;  measure  as  check  to  exten- 
sions under  initiative  and  referendum, 
1089;  limitations  on  powers  under,  1091; 
question  of  reconsideration,  1095-1101; 
partisan  consideration  of  measure,  1099, 
1101;  character  of  substitute  measure, 
1102,  1103;  character  of  commissioners, 
1104;  local  commissions,  1104,  provision 
in  old  and  rearranged  Constitution,  4. 
37,  97;  Pres.  Bates's  review,  424.  See 
also  Integration. 

Administrative  legislation  on  special  mat- 
ters, proposed  amendment  to  permit  and 
regulate,  proceedings:  resolution  (No. 
269),  3.  314;  adverse  report,  314;  re- 
ferred to  joint  committee,  vote.  314,  350; 
new  draft  as  reported  (No.  409),  314, 350; 
substitute,  rejected,  vote,  315,  369,  376; 
amendment  to  eliminate  special  legisla- 
tion, rejected,  315, 376;  measure  rejected, 
vote,  315,  376.  —  Further  report  (No. 
410)  to  require  administrative  report  on 
certain  legislative  petitions,  rejected, 
vote,  315,  376. 

debate,  S.  316-380:  as  method  of  puri- 
fying legislature,  S.  482, 485;  separation 
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of  powers,  3.  316,  338,  379-380;  step 
toward  efficiency,  316-317,  325;  com- 
plexity, 317,  336,  369,  366;  substitute 
for  special  acta  and  resolves,  317,  344; 
efforts  elsewhere  to  check  special  legis- 
lation, 317-318,  364;  as  to  waste  of  time 
and  expense  in  special  legislation,  over- 
worked legislature,  318-320,  330,  335, 
336,  351-352,  354-355,  359-360,  362- 
363,  369;  danger  in  prohibition,  320,  364; 
lobbying  and  log-rolling,  321,  331,  357, 
363;  municipal  ordinances  as  indicating 
remedy,  318,  323;  delegation  of  power, 
323-325.  327,  330-331,  354,  360-362; 
evasion  of  lump-appropriation  reform, 
324 ;  bureaucracy,  325 ;  corollary  to  exec- 
utive reform,  326;  vagueness  of  resolu- 
tion, 327;  extent  of  existing  authority, 
327-330.  332,  337;  danger  in  personal 
equation  of  boards,  331;  local  govern- 
ment boards  as  remedy,  332;  reform  in 
minor  charter  changes,  333-335;  ques- 
tion of  further  consideration  of  measure, 
335,  336,  343-550;  and  veto  power,  337, 
358;  review  of  administrative  laws,  337; 
Legislature  and  reform,  question  of  per- 
missive substitute,  344,  352,  355,  374, 
375;  and  expert  knowledge,  345;  as 
assault  on  Legislature,  349;  plan  of  joint 
committee,  Council  as  organ,  352,  353, 
365-366;  safeguards  for  rights  of  Legis- 
lature, 353-354,  360,  367,  371,  373-376; 
other  remedies,  354;  Council  as  Privy 
Council,  356,  374;  influence  of  Governor, 
356;  Third  House,  357,  372;  legislative 
dodging,  357;  field,  357-358.  366-367; 
originators  of  special  legislation,  362,  370, 
376;  novelty,  371 ;  lack  of  constructive 
criticism  of  measure,  362;  precedent  for 
measure,  364;  and  British  provisional 
order  system,  368;  purpose  of  special 
legislation,  369;  evil  of  special  legislation, 

2.  721,  3.  372;  biennial  sessions  as  rem- 
edy for  petty  legislation,  373;  use  of 
term  special,  374,  375;  and  represent- 
ative government  as  anachronism,  377- 
379;  preliminary  report  on  petitions  by 
commissions,  379-380. 

Admonitory  words.   See  Public  exigencies. 

Advertising.    See  Bill-board  advertising. 

..Esthetic  considerations,  and  police  power, 
8.  623-627,  629,  633,  638,  640,  653.  657, 
660;  as  pecuniary  asset,  634.  See  also 
Bill-board  advertising. 

Affirmation,  provision  in  old  and  rear- 
ranged Constitution,  4.  19,  22,  106. 

Agassiz,  Alexander,  educational  donation, 

3.  881. 

Age  limit  for  judges,  proposed,  1.  920,  921. 
See  also  Tenure. 

Agency,  theory,  and  representative  govern- 
ment, 2.  75,  77,  342-346,  574;  control 
over  governmental,  I.  and  R.  and,  75-77, 
93-94,  104,  573;  steps  of  control,  94;  I. 
and  R.  and  constitutional  limitations, 
428,  429,  792;  doctrine  not  applicable, 


466;  in  Constitutional  Convention,  562, 
571-572;  and  right  of  principal,  574; 
need  of  review  of  actions  and  powers,  577, 
578;  proposed  use  for  detailing  initiative 
measures.  857,  914-919,  987-989.  See 
also  Delegation  of  power;  Represent- 
ative government;  Trusteeship. 

Agricultural  societies,  and  anti-aid  amend- 
ment, 1.  228,  236-237. 

Agriculture,  in  New  England,  1.  730-731, 
734;  exemption  from  anti-trust  legisla- 
tion, 1068,  1132-1135;  and  classified 
taxation.  3.  774,  776,  782,  785,  789,  791, 
820.  See  also  Farmers;  Massachusetts 
State  Board  of  Agriculture;  Necessaries 
of  life. 

Aiken,  Alfred  L.,  address  before  Conven- 
tion, 4.  391. 

Aiken,  John  A.,  as  judge,  1.  915. 

Alabama,  challenge  of  the  judge,  1.  385; 
opinion  on  elective  judiciary,  880-881; 
Constitution  on  special  legislation,  1.  812; 
and  proportional  taxation,  3.  770;  exec- 
utive recommendation  of  amendment  of 
bill,  933,  944;  and  Constitutional  Con- 
ventions, 1291. 

Aldrich,  Edgar,  on  non-unanimous  verdicts, 
1.400. 

Alexander,  Dominic,  and  padrone  system, 
3.  707. 

Alexander,  Magnus  W.,  commission  on 
pension  questions,  3.  480. 

Aliens,  problem,  8.  63;  laborers,  338,  339, 
352;  and  unrest,  514;  and  basis  of  ap- 
portionment of  representation,  rights  and 
fealty,  3.  176-182,  185,  186;  change  in 
trend  of  immigration,  182 ;  and  the  War, 
182,  183;  slackers  and  appointment  to 
civil  service,  1108.  1125,  1127-1128, 
1134.  See  also  Immigrants;  Naturalisa- 
tion. 

Alimony,  provision  on  causes  in  old  Con- 
stitution, 4.  17;  in  rearranged  Constitu- 
tion, 74-80,  106;  history  of  causes  in 
Massachusetts,  78. 

Allegiance,  oath,  in  old  and  rearranged 
Constitution,  4.  19,  22,  106. 

Allen,  Charles,  in  Convention  of  1853,  and 
compact  theory,  3.  517. 

Allen,  Justice  Charles,  on  interchangeable 
mileage  law,  1.  527;  on  municipal  trad- 
ing, 643;  on  local  woman  suffrage,  3. 
888. 

Allen,  Thomas,  as  patriot,  3.  394;  and 

Bill  of  Rights,  395,  396,  446. 
Alphabetical  arrangement  of  ballot,  3.  170, 

174. 

Alternative  measures  under  I.  and  R.  See 
Conflicting  and  alternative. 

Amendment  and  Codification  of  tho  Consti- 
tution, committee  on,  reports:  on  sub- 
mission of  I.  and  R.  amendment,  S.  1058; 
on  amendments  by  General  Court,  3. 
1279;  on  future  Conventions,  1281;  on 
identification  of  amendments,  1302;  on 
submission  of  rearrangement  of  Consti- 


Digitized  by  Google 


AMENDMENT  —  ANARCHY. 


443 


tution,  4.  80-81,  86-87;  on  submitting 
Constitution,  128,  131,  132;  on  informa- 
tion for  voters  (1917),  355;  on  form  of 
submission  of  anti-aid  amendment,  355, 
359,  372,  373;  on  Address  to  People, 
(1917),  374-375.  —  Work,  3.  339;  and 
order  to  submit  amendments,  4.  339, 
341. 

Amendment  of  bill.  See  Recommendation 
of  Governor. 

Amendment  of  Constitution,  principles,  1. 
7,  387,  440,  446,  4.  397,  419;  by  popular 
initiative,  as  reported,  1.  3,  4;  initiative, 
as  contrary  to  social  compact,  8,  50-54, 
58;  initiative  as  recall  of  judicial  de- 
cisions, 27,  31,  48-40,  56-58,  191-193, 
208-209.  228-229,  232.  401,  560;  suf- 
ficiency of  discussion  under  I.  and  R., 
27-28,  123-127,  129,  633-636.  717-718 
[ace  also  Discussion];  necessity  of  popular 
initiative  to  protect  statutory  initiative, 
29,  48-49;  extent  of  change  by  I.  and  R., 
43;  need  of  popular  initiative,  48-49, 
71,  354,  626,  941;  existing  method,  suf- 
ficiency, 51-52,  263-264,  359,  464,  627; 
by  technical  majority  under  I.  and  R., 
52-54,  58;  old  and  initiative  methods 
compared,  95-98,  104-107,  118;  sub- 
mission of  initiative  to  General  Court  as 
mere  formality,  123-127,  129;  power  in 
hand  of  first  ten  signers,  129-133;  right, 
157-160.  163,  388;  effect  of  initiative 
on  old  methods,  198,  201 ;  small  popular 
vote  on,  294-295,  526;  Loring  substitute 
as  introduced,  joint  convention  in  General 
Court.  348.  608-609,  618,  629-631 ;  right 
of  General  Court,  445;  present  system  as 
expression  of  people,  498;  favorable 
minimum  vote  in  General  Court  on  popu- 
lar initiative,  540,  649-656,  939,  942, 
1042-1043.  4.  225-238;  need  of  easier, 
and  of  popular  power.  2.  570.  687-688; 
popular  following  of  legislative  advice, 
603;  proposed  elimination  of  popular 
initiative,  623.  624.  629.  949;  capability 
of  people,  629;  roll-call  in  General  Court, 
632-637;  alternative  amendment  by 
General  Court,  634,  635;  consideration 
by  second  General  Court,  637-639; 
amendment  of  initiative,  by  General 
Court,  678,  679,  687,  689-681,  1040- 
1041 ;  Loring  substitute  as  reintroduced, 
joint  convention,  minimum  vote,  popular 
and  gubernatorial  initiative,  amendment, 
number  of  signatures,  678-692,  697-698, 
705.  707.  708.  939-940.  949.  950.  1030- 
1039;  proposed  simplifying  substitute, 
984,  985;  initiative  and  lack  of  perma- 
nence, 985 ;  proposed  elimination  of  legis- 
lative, from  I.  and  R.,  1026-1030;  word- 
ing of  provision  on  initiation  by  General 
Court,  1039-1040;  provisions:  at  various 
stages  of  I.  and  R.  measure.  674,  908- 
909,  954,  1052-1053;  as  ratified  by 
people,  4.  20-22,  31 ;  in  rearranged  Con- 
stitution, 50-51.  —  New  problems  and, 


3.  338-343,  346-348;  proposed  amend- 
ment on,  by  General  Court,  3.  1279; 
general  provisions  for,  in  old  and  re- 
arranged Constitution,  4.  20,  22,  30-32, 
34,  35.  97,  98,  101 ;  dates  of,  to  Massa- 
chusetts Constitution,  37-39;  constitu- 
tionality of  Convention,  136-137,  142— 
148;  right  to  limit  method,  136-137; 
right  of  women  to  vote  on,  139-141;  and 
progress,  387.  See  also  Constitution; 
Constitutional  limitations;  Future  Con- 
stitutional Conventions;  Excluded  mat- 
ters; Identification;  Initiative  and  refer- 
endum; Judiciary;  Ninth  Article;  Rear- 
rangement; Social  compact;  Submission; 
Unconstitutionality. 

Amendment  of  initiative  measures,  no  pro- 
vision for,  9.  13,  54,  540;  question,  35- 
37;  restriction  on  action  by  General 
Court,  125-127;  legislative,  accepted  by 
framers,  305-308;  of  laws  passed  by  I. 
and  R.,  358-359;  weakness  of  system, 
434;  attitude  of  originators  of  petition, 
478;  proposition  for,  by  General  Court, 
632-637,  643-644,  767,  758,  764,  774- 
775,  939,  949,  950,  1048;  by  originators, 
770-778;  provisions:  at  various  stages  of 
measure,  911,  955,  1053;  as  ratified,  4. 
32;  in  rearranged  Constitution,  98,  99. 
See  also  Amendment  of  Constitution; 
Conflicting  and  alternative  measures. 

Amendment  of  measures  in  Convention,  in 
Committee  of  the  Whole,  4.  217;  ger- 
mane, 241-243;  restriction  on,  242-243; 
duplicating  and  inconsistent,  243-245; 
tabling  of  incidental,  245;  postponement 
pending  other  amendments,  246;  on  an 
adverse  report,  250;  rule  on  time  of 
putting  question,  256-258;  after  engross- 
ment, 373. 

American  Bar  Association,  on  recall  of  judi- 
cial decisions.  1.  192. 

American  Federation  of  Labor,  and  labor*  as 
personal  right,  1.  900;  petition  by  Mas- 
sachusetts branch,  1108;  and  the  War, 
1116,  1124,  1144-1145;  and  agitators, 
1 145 ;  and  movement  for  I.  and  R.,  2.  323, 
327;  and  Plymouth  Cordage  Co.  strike, 
333;  and  social-insurance  measure,  3. 
610,  614;  opposition  to  legislative  regu- 
lation of  hours  and  wages,  702-705,  708, 
720,  721,  732;  resolution  on  day  of  rest, 
739;  and  proportional  taxation,  805. 
See  alto  Labor. 

American  Minute  Men,  1.  160,  336. 

American  Protective  Association,  principle, 
1.  77,  185,  336. 

American  Revolution,  and  Tom  Paine,  2. 
907;  officers.  3.  1244-1246,  1266. 

American  Woolen  Company,  and  taxation, 
8.  781,  790. 

Amherst  College,  exemption  from  local 
taxation,  1.  249. 

Aramons,  Elias  M.,  on  I.  and  R.,  2.  566, 
877. 

Anarchy,  and  democracy,  1.  5,  7. 
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Anaxagoras,  on  power,  S.  227. 

Ancient  and  Honorable  Artillery  Company 
refused  a  charter.  3.  228. 

Anderson.  Frederick  L.,  on  anti-aid  meas- 
ure: substitute,  1.  44;  amendments,  45, 
48,  49,  137,  221,  223;  on  public  inmates 
in  private  institutions,  50-53,  62;  criti- 
cized, reply,  60-62;  reasons  for  sup- 
porting measure,  73-74,  159-173,  292, 
293,  301-303;  review  of  anti-sectarian- 
appropriations  movement,  74-79;  mean- 
ing of  "denominational  doctrine,"  105, 
253;  exception  of  non-sectarian  private 
schools,  108;  exception  of  museums, 
118;  earlier  opposition  to  Lomasney 
compromise,  174;  submission  to  peoplo 
in  1917,  motions,  335-337,  3.  19,  4.  338- 
340,  343,  356,  367-371.  — On  educa- 
tional measure:  amendments  and  sub- 
stitute, 1.  232,  279,  288,  340;  measure 
and  anti-aid  amendment,  236-238.  303; 
on  exemption  from  taxation,  267-270, 
272.  274,  304-305,  337,  361.  —  On  recog- 
nition of  Golden  Rule,  364;  and  report 
on  law-of-the-land  measure,  370;  on  abo- 
lition of  capital  punishment,  447-449; 
queries  on  police  power,  863,  866,  867; 
on  judicial-tenure  measure:  substitute, 
921,  948;  supports  limited  term  for 
lower  court  judges,  927;  query  on  weak 
judges,  935;  old  age  retirement  as  solu- 
tion, 946-948;  removal  by  Governor, 
955.  —  On  I.  and  R.  measure:  defects 
of  representative  government,  3.  538; 
judgment  on  men  and  measures,  539; 
distrust  of  people  and  Legislature,  539; 
I.  and  R.  as  emergency  measure,  540; 
amendments,  540;  exclusion  of  constitu- 
tional initiative  on  I.  and  R.  measure, 
6-11,  706:  amendment  on  time  of  collect- 
ing additional  signatures,  649;  on  the 
amendment,  649;  amendments  to  re- 
quire favorable  minimum  vote  in  General 
Court  on  initiative  measures,  649,  656, 
663;  on  the  amendments,  649,  4.  235, 
236;  amendment  to  apply  Loring  sub- 
stitute to  popular  and  gubernatorial 
statutory  initiative,  3.  756-767,  761 ;  on 
the  amendment,  query,  757-759;  exclu- 
sion of  religious  matters,  769.  —  On 
biennial-elections  measure:  query  on 
democracy  and  frequent  eloctions,  3. 
98;  former  defeat,  100;  invisible  govern- 
ment, 100;  biennial  sessions,  105,  119; 
classes  opposing,  120-121;  in  Federal 
Convention,  121, 132;  efficient  electorate, 
121-122;  efficient  government,  122-123; 
re-election,  122;  public  control  over  of- 
ficials, 124-126;  limitation  to  executive 
offices,  145.  —  On  need  of  strengthening 
legislature,  queries,  213-215,  219,  220, 
233;  dissent  from  report  on  pension 
measure,  469;  on  the  measure,  531; 
queries  on  right  of  public  in  labor  dis- 
putes, 714,  715;  on  powers-of-Govemor 
measure,  queries,  916,  917,  919,  930, 


1007;  on  pardons  measure,  1012;  query 
on  public-service  measure,  1127;  on 
budget  measure,  1207;  on  submission  of 
rearrangement  of  Constitution,  4.  86; 
query  on  extra  compensation  for  em- 
ployees, 194;  motion  on  postponement 
in  Committee  of  the  Whole,  218;  appeal 
from  ruling  on  motion,  218,  220;  on  re- 
consideration and  reopening  of  limited 
debate,  235,  236;  query  on  rule  on 
adjournment,  252;  amendment  on  de- 
bate on  adjournment,  255;  on  the 
amendment,  265;  order  on  submission 
of  amendments  in  1917,  335,  337;  on  the 
order,  335-337.  351;  on  Address  to 
People  (1917),  379. 
Anderson,  George  W.,  on  Jennings  con- 
tested election,  1.  33;  on  anti-aid  meas- 
ure, 218-219;  amendment  limiting  judi- 
cial right  to  declare  acts  void,  453,  499; 
on  the  main  proposition,  489-491,  519- 
532,  534;  query  on  majority  decision 
involving  life  or  liberty,  539;  on  neces- 
saries-of-life  measure:  amendments,  635, 
637,  694,  718.  784;  explanation  of  com- 
mittee's resolution,  641-652,  658;  query 
on  action  of  committee,  652;  chartered 
monopoly,  661;  terms  of  taking,  666: 
action  of  Congress,  669;  coal  prices,  672, 
673;  point  of  order,  686;  on  committees 
first  substitutes,  698,  716-718;  on  public- 
distribution  power,  698-699,  703,  721, 
746;  term  "production,"  699-702,  704; 
consequent  damages,  703;  character  of 
proposed  amendments,  751-752;  power 
to  take  existing  plants,  762,  763;  queries 
on  judicial  determination,  772, 773;  query 
on  public  exigencies,  782;  on  substitute 
draft  for  No.  338,  783-785;  trading- 
power  as  real  controversy,  789;  on 
Clapp  substitute  and  Lomasney  sub- 
stitute, 789-791,  795-796,  799-800,  804, 
809-811,  813-815;  on  work  of  the  com- 
mittee. 794;  query  on  Luce  substitute, 
842 ;  on  Hobbs  substitute  and  Lomasney 
substitute,  846-847.  —  On  I.  and  R.: 
social  compact  query,  3.  59,  287,  288; 
queries  on  constitutional  amendment  in 
Legislature,  124,  125,  131;  query  on 
purchasing  power  of  wages,  186;  rule  of 
majority,  queries,  263, 287, 289;  delibera- 
tion under  I.  and  R..  query,  266.  273,  288. 
291,  300,  301 ;  speech,  272-301,  308-31 1 ; 
I.  and  R.  as  safe,  272;  degeneration 
of  representative  government  into  in- 
visible government,  273;  actuality  of 
invisible  government,  query,  274-281, 
310,  328,  329,  483;  origin  of  system  of 
invisible  government,  281,  282;  effect  of 
I.  and  R.  on  invisible  government,  283; 
immunity  of  lawyers,  282;  and  pros- 
ecution of  grafters,  283,  284;  classifica- 
tion of  opponents  of  I.  and  R.,  284,  286- 
287;  lack  of  constructive  criticism,  285; 
diverting  interruptions,  283,  285,  286; 
quality  and  essence  of  democracy,  281; 
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value  of  signatures,  290;  exclusion  of 
I.  and  R.  measure  from  constitutional 
initiative,  201;  majority  of  voters  as 
majority  of  people,  292;  voters  as 
trustees  of  whole  people,  293;  I.  and  R. 
as  effective  exercise  of  trusteeship,  293; 
small  vote  on  constitutional  amendments, 
295;  I.  and  R.  and  compulsory  voting, 
295;  popular  verdict  on  I.  and  R,  295; 
I.  and  R.  as  occasional  method  only,  296, 
298,  299;  inconsistency  of  opponents  of 
I.  and  R.,  298;  size  of  vote  on  I.  and  R. 
measures,  299;  question  of  vote  of 
thanks  to,  301 ;  I.  and  R.  and  judiciary, 
308-309;  safety  of  civil  rights  under 
I.  and  R.,  309;  official  title,  316,  345; 
query  on  control  over  agents,  345;  queries 
on  Wilson's  views,  385,  386;  query  on 
invisible  government  and  errand-boy 
doctrine,  466;  speech  criticised,  592; 
query  on  constitutional  initiative.  627.  — 
On  absentee- voting  measure,  3.  8;  on 
the  measure  and  I.  and  R.,  16;  on  com- 
pulsory-voting measure,  74;  on  legisla- 
ture, 214;  on  administrative-legislation 
measure,  335-336;  and  franchises  meas- 
ure, 386,  389, 390;  and  homes-for-citixens 
measure,  407;  query  on  rearrangement 
of  Constitution,  4.  78;  and  absence  from 
Convention,  162,  164;  on  method  of 
electing  President  of  Convention,  200; 
query  on  appointment  of  committees, 
211;  amendment  on  appointment,  211, 
213;  on  the  amendment,  212;  on  post- 
ponement in  Committee  of  t  he  Whole.  219; 
on  reconsideration  and  reopening  of  lim- 
ited debate,  230. 

Andover,  Mans.,  academy,  1.  186. 

Andrew,  John  A.,  and  military  officers, 
3.  1247. 

Anti-aid  measure.  See  Sectarian  appro- 
priations. 

Apathy,  political,  2.  421,  427,  539,  546,  563, 
615,  620,  668,  750.  See  also  Compulsory 
voting;  Politics. 

Appeal  from  decision  of  the  Chair,  debate 
on,  4.  288,  231.  236,  237;  limit  on  debate, 

235,  237. 

Appeal  from  lower  courts,  1.  1017.  See  also 
Judiciary. 

Appleton,  John,  on  testimony  by  the 
accused,  1.  375. 

Appointment  while  in  office,  proposed 
amendment  to  forbid,  resolution  (No. 
55),  3.  236;  adverse  report,  236;  amend- 
ment limiting  measure  to  legislators, 
rejected,  vote,  236;   measure  rejected, 

236.  —  Dehate,  236-241 ;  limited  act  on, 
as  to  legislators,  disposition  to  repeal  it, 
236,  238,  239,  241;  measure  in  Federal 
Constitution,  236;  bargaining  between 
Governor  and  Legislature,  237;  suffi- 
ciency of  act,  238,  241;  nulification  of 
measure,  239;  legislators  as  logical  ap- 
pointees, 239,  241,  285;  scope  of  act  and 
measure,  240,  241;    measure  and  un- 


salaried offices,  240.  See  alto  Recess  com- 
mittees. 

Appointments,  and  concentration  of  power, 
1.  1036;,  of  judges,  exclusion  from  I.  and 
R„  1.  789,  809;  as  executive  function, 
3.  1021,  1022,  1026,  1049;  of  heads  of 
departments  under  administration-of- 
State's- business  measure,  1021,  1022, 
1029,  1041,  1092;  provisions  on,  in  old 
Constitution,  4.  14,  25,  27;  in  rearranged 
Constitution,  103-106.  See  also  preced- 
ing title,  and  District  Attorney*:  Judici- 
ary; Public  service;  Removals;  Short 
ballot;  Tenure. 

Apportionment  of  General  Court,  pro- 
posed amendment  for  population  as 
basis,  resolution  (No.  85),  3.  159;  adverse 
report,  160;  rejected,  vote,  160,  186; 
reconsideration  negatived,  vote,  186, 
189;  postponement  negatived,  vote,  188; 
previous  question,  181.  —  Debate,  160- 
189:  basis  in  Convention  of  1820,  2. 
98-99;  present  basis  as  Know-Nothing 
measure,  3.  160, 165,  168;  injustice  of  it 
in  Suffolk  County,  161-162;  political 
effect,  163;  and  I.  and  R.,  163-164;  in- 
justice in  other  counties,  164;  of  Council, 
165;  Federal  basis,  165,  178-180,  185; 
rights  of  aliens,  166.  168,  176-182,  185; 
and  small  stable  communities,  168,  184; 
earlier  changes,  168,  170,  188;  and  fear 
of  Boston,  169;  work  of  Suffolk  Commis- 
sion as  illustration,  170-172,  186;  and 
gerrymander,  171;  in  other  States,  181, 
184,  185;  other  non-voters,  183;  and 
democracy.  183,  189;  and  basis  of  draft, 
184;  plural  districts,  185;  question  of 
reconsideration,  186-189;  no  satisfactory 
solution,  188;  equity  of  exact  apportion- 
ment. 189,  —  Provisions  on,  in  old  Con- 
stitution, 4.  9,  11.  23,  24  .  26-27;  in  re- 
arranged Constitution,  93,  94. 

Appropriation  for  Convention,  apportion- 
ment, 1.  10;  right  to  exceed,  13.  See  also 
Compensation  of  delegates;  Future  Con- 
stitutional Conventions. 

Appropriations,  exclusion  from  I.  and  R.: 
in  measure  as  reported,  2.  5;  at  various 
stages  of  measure,  677,  911,  913,  953, 
957,  1051,  1055;  debate  on.  720-723, 
778-783,815-832;  to  carry  out  an  initia- 
tive measure,  978;  provisions  as  ratified 
by  people,  4.  30.  33;  in  rearranged  Con- 
stitution, 97,  100.  —  Special  acts  and 
log-rolling,  3.  324 ;  general  provisions  on, 
in  old  Constitution,  4.  12,  30,  33,  36;  in 
rearranged  Constitution,  94  ,  97,  100, 
102.  See  also  Budget;  Continuing  appro- 
priations; Public  credit;  Sectarian  ap- 
propriations; State  budget. 

Arbitration,  industrial.  See  Compulsory 
arbitration. 

Argentina,  compulsory  voting,  3.  43,  63. 

Aristocracy,  narrowness  of  American,  2. 
500;  basis  of  rule,  500;  method  of  con- 
trol through  courts,  501-504;  theory  of 
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representative  government.  572.  See  also  ' 
CUms;  Privilege. 

Aristotle,  and  compact  theory.  2*  517. 

Arizona,  prohibition  of  sectarian  aid,  1* 
151 ;  non-unanimous  verdict ,  395;  aboti-  1 
tion  of  capital  punishment,  442:  public 
trading,  657;  conflicting  L  and  R. 
measures,  JL  798;  and  social  insurance, 
2.  560:  and  proportional  taxation,  760, 
770. 

Arkansas,  working  of  L  and  R.,  1*  407 ;  and 
proportional  taxation,  SL  770. 

Arms,  right  to  bear.  See  Bill  of  Rights. 

Army.  See  Bill. of  Rights:  Militia;  Veter- 
ans' preference;  World  War. 

Arrest,  freedom  of  legislators  from,  in  old 
and  rearranged  Constitution,  4-  12,  95. 

Arthur,  Chester  A.,  as  boss,  1.  21* 

Articles  of  amendment.  See  by  number. 

Ash  burn  ham,  Mass.,  schools  and  academy, 
1*  lOjL  lSk 

Ash  ton  v.  Boston  &.  Maine  R.R.,  1*  1054, 
2.  575.  608. 

Assaria  State  Bank  r.  Dolley,  2.  935. 

Assembly,  right.    See  Civil  rights. 

Assembly  of  Convention,  1*  3» 

Assembly  of  General  Court,  provisions  on, 
in  old  and  rearranged  Constitution,  4^ 
Tj  22. 37.  90. 92. 

Associated  Industries  of  Massachusetts, 
power,  2L  413. 

Associations,  exclusion  of,  from  initiative 
measures.  1*  731,  812-815.  See  also  Spe- 
cial legislation. 

Assumption-of-riak  doctrine,  1*  1054,  2» 
575.  See  alto  Labor;  Workmen's  com- 
pensation. 

Atkins,  Edwin  F.,  and  L  and  R.,  2*  530, 
Attendance  in  Convention.    See  Absences; 
Vacancies. 

Attendance  in  General  Court  of  Governor 
and  other  officials,  proposed  amendment 
for,  as  reported,  3a  888;  rejected,  vote, 
895,  930;  previous  question.  922.  — 
Debate:  committee's  explanation,  893, 
901-902;  and  budget  measure.  902; 
existing  right  and  duty,  902-905,  929; 
value,  904;  scope  of  term  officers,  905; 
reservation  on  information,  906:  and 
advancement  of  Governor's  policies  and 
leadership,  907-921,  925-930;  as  aid  to 
efficiency  and  decentralization,  913-914; 
effect  on  position  of  Governor  and 
General  Court,  921-924,  928,  940;  initi- 
ative with  Governor,  930.  —  Provision  in 
ndnxinistration-of-State's-business  meas- 
ure for  attendance  of  heads  of  depart- 
ments, 1021, 1022. 1030,  1049. 1059.  1063. 
1093;  for  •  attendance  of  Governor  in 
budget  discussion,  1 190, 1195,  1200.  1214. 

Attorney-General,  power  to  prosecute 
restraints  on  trade,  L.  755 ;  resolution  on 
ap|x>intment  and  appointment  of  dis- 
trict attorneys  by,  1031 ;  district  at- 
torneyship as  stepping-stone,  1039;  and 
L  and  R. :  framing  of  titles,  1*  474.  533. 


719-720;  conflicting  measures,  663;  re- 
submission of  same  measure,  671,  673; 
form  of  petition.  723-730,  806;  amend- 
ment of  petition.  770,  773-777;  unre- 
lated matter.  960;  agency  for  detailing, 
987-989:  excluded  matter.  1013;  pro- 
visions in  measure  as  ratified  by  people, 
A,  30i  32,  34j  in  rearranged  Constitution, 
97.  99.  101 .  —  And  proposed  adminis- 
trative-legislation measure,  ft,  314,  358; 
in  succession  to  Office  of  Governor,  889; 
measures  respecting,  in  old  Constitution, 
4.  14.  16.  19.  22.  25.  :t0.  32.  34.  35.  37;  in 
reairaiiRCHl  r0mmtuTion.  9L  I^L.  101 . 
105.  107 :  changes  in  constitutional  pro- 
visions by  rearrangement,  72 ;  and 
rearrangement,  135:  opinion  on  eligibil- 
ity to  membership  in  Convention,  136- 
138:  and  oath  of  delegates.  197.  See 
also  Biennial  elections:  Offices. 

Attorney-General  r.  Cotnmissioners  of 
Boston,  1,  58_ 

Attorney-General  r.  TillinKhast,  A*  138. 

Attorneys.    See  Lawyers. 

At  twill.  Henry  C,  on  emergency  power,  1* 
837-838;  and  food-boarding  bill  (1917), 
2*  170;  and  savin fp-banks  investigation, 
170;  opinion  on  eligibility  to  member- 
ship in  Convention,  A*  136-138. 

Auditor,  title,  2.  274;  in  succession  to  office 
of  Governor,  889;  and  appropriations, 
1154,1155;  and  budget,  1187;  provisions 
on,  in  old  Constitution,  A,  25*  35j  37; 
in  rearranged  Constitution,  91 .  105: 
changes  in  constitutional  provisions  by 
rearrangement,  72j  and  rearrangement, 
135.   See  also  Biennial  elections;  Offices. 

Auditor  of  State  Accounts,  change  in  title, 
2,  2_LL 

Austin,  James  T.,  and  constitutional  pro- 
vision on  matrimonial  causes,  A.  7JL 

Australia,  post-bellum  reconstruction,  L 
581;  collectivism.  744,  771;  compulsory 
voting,  2.  37j  and  unicameral  system, 
217;  compulsory  arbitration,  730. 

Australian  ballot,  as  reform,  2a  575,  576,  1* 
199.    See  also  Ballot. 

Austria-Hungary,  compulsory  voting,  2.  44, 
71 ;  health  insurance,  559_ 

Avebury,  Lord,  on  housing  problem,  2.  458. 

Avery,  Nathan  P.,  on  educational  measure, 
1a  287-288 ;  on  natural  resources,  583, 592 ; 
on  necessaries  of  life,  645,  811;  on  L  and 
R.:  legislative  amendment  of  constitu- 
tional initiative,  2a  635,  636;  favorable 
minimum  vote  in  General  Court,  651.  — 
Queries  on  compulsory-voting  measure, 
2a  5JL  54 ;  amendment  to  census  measure, 
190.  193:  on  the  measure.  194.  197.  198: 
on  recess-commit  tees  measure,  300;  on 
minimum- wage  measure,  725-726;  on 
building-sones  measure,  755;  on  powers- 
of-Governor  measure.  959,  962;  on  ad- 
ministration-of-State's-business  measure, 
1045,  1103-1104;  on  budget  measure: 
amendments,    1142,    1171;  substitute, 
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1143-1144,  1186.  1199.  1214;  queries  on 
emergency  appropriations.  1147.  1148; 
query  on  increase  by  General  Court, 
1156;  on  his  amendment,  1172;  on  his 
substitute.  1186,  1211-1212.  —  On  loan- 
ing-the-public-crodit  measure,  1231, 1232; 
query  on  commander-in-chief  measure, 
1275;  on  measure  for  future  Conventions, 
1295;  on  absences  from  Convention,  4. 
161,  168;  on  adjournment  to  1918:  order, 
267;  on  the  order,  267,  272,  273;  moves 
suspension  of  rules,  269;  moves  com- 
mitment of  other  orders,  272.  273;  par- 
liamentary inquiry,  275;  amendment. 


275-277.  307;  on  tho  amendment,  277- 
279,  295,  307,  314. 
Ay  1  ward,  James  F.,  on  election  of  judges,  1. 
906,  909;  on  tenure  of  judges,  amend- 
ment, 951-954,  1028-J029;  I.  and  R.,  2. 
549-551;  on  absentee-voting  measure,  3. 
5;  on  compulsory- voting  measure,  24,  25, 
80;  on  measure  against  appointment  of 
legislators  to  office,  240;  on  building- 
tones  measure,  754-755;  on  compensa- 
tion-for-tax -exemption  measure,  860-862 ; 
appreciation  of  Sergeant-at-Arms  Pedrick, 
4.  412. 


B. 

Bail,  protection  from  unreasonable,  ex- 
cluded from  1.  and  R.,  1.  1000-1003.  See 
aUo  Civil  rights. 

Bailey,  Charles  O.,  resolution  on  tenure 
of  judges,  1.  1029-1030;  on  I.  and  R.: 
member  of  committee,  2.  2;  dissents 
from  report,  3;  dissenting  views,  6-15; 
amendment  for  percentage  basis  of  re- 
quired signatures,  949.  —  Resolution  on 
absentee  voting,  3.  3;  resolution  on 
loyalty  of  citizens  under  arms,  4.  392; 
appreciation  of  Sergeant-at-Arms  Ped- 
rick, 411. 

Bailey,  George  M.,  resolution  to  Conven- 
tion, 1.  174. 

Bailey,  Hollis,  and  Workmen's  Compensa- 
tion Act.  1.  654. 

Huiley,  J.  Warren,  resolution  on  biennial 
sessions  of  General  Court,  3.  152;  death, 
resolutions  and  tributes,  4.  382-383. 

Baker,  Harvey  H.,  and  Boston  Juvenile 
Court,  3.  1075. 

Baker,  John  I.,  as  politician,  3.  343. 

Baker,  Newton  D.,  and  municipal  lighting 
plant,  1.  769. 

Bakhmetieff.  Boris  A.,  Russian  War  Mis- 
sion, 4.  391. 

Balch,  Francis  N.,  queries  on  State  control 
in  education,  1.  345,  346;  on  declaring 
acts  void,  492^194;  on  necessarics-of-lifo 
measure:  amendments,  633,  640.  655, 
751,  789;  limitation  to  times  of  emer- 
gency, 712-713;  results  of  public  trading, 
715,  716,  722-725;  terms  of  limitation, 
806,807;  resolution  on  intention  of  Con- 
vention, 848-850.  —  On  tenure  of  judges, 
1007-1008;  on  choice  of  Attorney- 
General,  1031,  1032;  ou  I.  and  R.:  size 
of  referendum  vote,  1.  297;  query  on 
decision  by  minority,  473;  speech,  531- 
538 ;  need  of  middle-of-the-road  measure, 
531;  unrest,  532;  loss  of  deliberation, 
532-533;  mercenary  petitions,  register 
of  voters  as  substitute,  533-534,  753; 
lack  of  limitation  of  field,  534-536; 
remedy  for  this.  536-538;  attitude  of 
committee  and  consideration  of  measure, 
641,  644;   favorable  minimum  vote  in 


Legislature,  queries,  659-660,  685,  691; 
form  of  petition,  726;  amendment  of 
petition  by  first  signers.  771,  774;  con- 
flicting and  alternative  measures,  802; 
amendment  for  referendum  board,  804, 
807;  on  the  amendment,  805,  806;  ex- 
clusion of  petitions  calling  for  appropria- 
tions, 825;  query  on  filing  fee,  848; 
prohibition  of  complicated  detailed  meas- 
ures, 860,  801;  paid  canvassers,  878; 
amendment  on  term  "popular",  1061, 
1062;  on  the  amendment,  1061.  —  On 
biennial-elections  measure,  3.  145-146; 
on  administrative-legislation  measure, 
350;  on  pension  measure,  486;  amend- 
ment on  social-insurance  measure,  548, 
596,  618;  on  his  amendment,  596;  on 
hours-of-labor-and-minimum-wagc  meas- 
ure: amendments,  674,  675,  694,  702, 
711,  731;    separation  of  propositions, 

692,  694.  696,  711-712;  hours  and  wages, 

693.  —  On  classified-taxation  measure, 
845 ;  on  administration-of-StateVbusi- 
nesa  measure:  query  on  reorganization  of 
administration  of  Boston,  1045;  con- 
tingent reorganization  by  Governor, 
1060,  1080;  growth  of  complexity,  1080; 
removals,  1080;  need  of  integration, 
1081-1083;  control  by  Governor,  1083- 
1084;  single  and  plural  heads  of  depart- 
ments, 1084;  lesson  of  experience,  1085; 
need  of  constitutional  amendment,  1085. 
—  On  public-service  measure,  1 136-1 140; 
query  on  budget  measure,  1150;  amend- 
ment on  future-Conventions  measure, 
1282,  1287,  1298;  on  the  measure,  1280; 
amendment  on  codification  of  Con- 
stitution, 4.  132;  on  the  amendment, 
132;  on  method  of  electing  President  of 
Convention,  200;  on  postponement  in 
Committee  of  the  Whole,  219;  on  rule 
on  reconsideration,  223-225;  on  recon- 
sideration and  reopening  of  limited  de- 
bate, 237. 

Ballot,  in  I.  and  R.  measure:  provisions  in 
measure  as  reported,  2.  6;  burden  and 
unintelligent  voting,  11-12;  complexity 
and  perplexity.  152-153;  size,  271,  381. 
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476,  554;  provisions  on,  at  various 
stages  of  measure,  677-678.  913-914. 
958. 1057;  amendment  on  form,  702-703, 
840,  1058-1062;  proposed  reversal  of 
question  on.  1046:  perfecting  amend- 
ment, 1046:  provisions  as  ratified  by 
people.  4.  34;  in  rearranged  Constitu- 
tion, 53-54.  —  Alphabetical  arrange- 
ment. 3.  170-174;  provisions  on,  in  old 
Constitution,  4.  11:  in  rearranged  Con- 
stitution, 94.  See  also  Australian  ballot; 
Compulsory  voting;  Description;  Limi- 
tation; Short  ballot;  Submission;  Text; 
Titles. 

Baltimore,  bicameral  system,  3.  212. 
Bancroft,  Charles  G.,  and  I.  and  R..  t.  530. 
Bank  Commissioner,  beginning,  3.  1023; 

employees  and  classified  service.  1128. 
Banks.  Nathaniel  P..  fame,  4.  406. 
Bar  and  Bottle  Bill,  passage.  S.  149. 
Barker,  James  H.,  commission  on  taxation, 

3.  873. 

Barker,  James  M.,  on  interchangeable 
mileage  law.  1.  527;  on  municipal  trad- 
ing. 643,  644;  on  local  woman  suffrage, 
I.  888. 

Barnes.  Clarence  A.,  speech  on  I.  and  R. 
and  manufactured  distrust,  yellow  jour- 
nalism, 1.  311-319;  on  biennial-elections 
measure.  3.  102-104. 

Barnes,  George  L.,  on  anti-aid  measure,  1. 
114,  157-158;  on  exemption  of  institu- 
tions from  taxation,  362;  on  absentee- 
voting  measure,  3.  10-1 1 ;  dissents  from 
report  on  pension  measure,  469. 

Barnett,  James  B..  on  I.  and  R.  in  Oregon: 
effect  on  constitution,  2.  124,  126,  260, 
403;  value  of  signatures,  136;  pamphlet, 
137;  value  of  book,  259,  481 ;  unofficial 
representative  government,  496;  un- 
favorable results,  497;  continued  use.  498. 

Barrett,  James  T.,  on  anti-aid  measure,  1. 
215-217;  on  compulsory- voting  meas- 
ure: resolution,  3.  20;  postponement, 
27;  need  of  reform,  32;  as  progressive 
measure,  59-60;  reconsideration.  72. — 
On  compensation-for-tax -exemption  meas- 
ure, 881. 

Barrus,  Joseph  C,  as  pensioner,  3.  514. 

Bartlett,  Horace  I.,  on  anti-aid  measure: 
amendments  and  substitute,  1.  46-49, 
106,  116,  222;  exception  of  non-sectarian 
academies,  106-108;  separation  of  anti- 
sectarian  and  anti-aid  provisions,  203- 
204.  —  Query  on  declaring  acts  void, 
464;  on  appointment  of  district  at- 
torneys, 1033-1035;  on  I.  and  R.:  queries 
on  provision  for  amendment  in  original 
Constitution,  1.  288;  "big  stick," 
queries,  298,  498,  queries  on  exclusion  of 
towns  and  cities,  391;  speech,  493-499; 
lack  of  demand  for,  493—495;  pure  democ- 
racy, 494;  working  elsewhere,  495—498; 
failure  as  expression  of  people,  498;  ex- 
periment, 498;  amendment  on  legislative 
discussion,  718;  repeal  of  voluntary  ref- 


erendum (Article  XLIT),  886;  amend- 
ment on  mode  of  originating,  1013;  on 
the  amendment,  1013.  —  On  biennial- 
elections  measure,  3.  106;  resolution  on 
census  measure,  190;  on  the  measure. 
190-193.  196,  198-201;  moves  recon- 
sideration thereof,  199;  resolution  to 
repeal  voluntary-referendum  amendment. 
381 ;  on  the  repeal,  381,  382;  on  propor- 
tional taxation.  805,  815;  on  commander- 
in-chief  measure,  1278;  on  extra  compen- 
sation for  employees.  4.  188;  amendment 
on  form  of  submission  of  anti-aid  amend- 
ment, 357.  367. 

Bartlett.  William  F..  as  officer.  3.  1247. 

Batchelder,  Albert  W.,  query  on  principle 
and  detail  in  I.  and  R.,  3.  984. 

Bate  heller,  Frank  J.,  and  anti-sectarian-aid 
agitation.  1.  160,  293. 

Bates,  John  L.,  opening  address  as  President 
of  Convention,  1.  8-9;  rulings:  on  per- 
sonalities. 142,  3.  1070:  on  unparliament- 
ary question,  1.  236;  on  pertinence, 
297,  3.  26;  on  amendment  and  expression 
of  sentiment,  1.  848, 849;  on  substitution 
and  amendment.  1030,  1.  695,  874,  3. 
406,  4.  74;  on  reconsideration,  3.  825, 
4.  238,  245,  259;  on  duplicating  amend- 
ment, S.  950,  4.  244;  on  open  question, 
3.  503;  on  laying-over,  505;  on  time  in 
debate,  534;  on  report  of  committee, 
578-580,  898;  on  division  of  question, 
675,  731.  954,  955;  on  yielding  the  floor, 
809;  on  substantive  change  in  Constitu- 
tion, 4.  75;  on  reading  of  motion,  162; 
on  reference  to  opinion  of  presiding 
officer,  175;  on  extent  of  motion,  181; 
on  order  of  motion,  186;  on  action  pend- 
ing reconsideration,  187;  on  pending 
reconsideration  and  adjournment  at  call, 
188:  on  Committee  of  the  Whole  and 
rule  on  calendar,  214;  on  control  over 
committees,  223;  on  inconsistent  amend- 
ments, 244,  245;  on  tabling,  245;  on 
postponement  of  amendment,  246;  on 
two-thirds  vote  on  amendment  of  rules, 
254;  on  debate  on  adjournment,  255; 
on  adjournment  and  recess,  269;  on  title 
on  ballot,  380.  —  Appointment  of  com- 
mittee on  Bill  of  Rights,  1.  184;  judicial 
appointments  as  Governor,  902;  labor 
controversy  as  Governor,  3.  148,  324. 
421,515,3.942;  commission  on  taxation, 
761,  773,  818;  on  attendance  on  debates 
in  Convention,  719;  use  of  veto  as 
Governor,  942;  as  President  of  Conven- 
tion. 4.  125,  324  ,  331;  on  adjournment 
of  Convention  to  1918,  304-307,  314. 
317-320,322;  amendments  and  preamble 
on  order,  314,  317,  322;  and  committee 
on  war  changes,  324,  329:  and  recess 
committees,  chairmanship,  331;  of  com- 
mittee to  attend  funeral  of  Malone,  381 ; 
address  to  Italian  War  Mission.  388-389; 
addresses  to  other  War  Missions,  391; 
on  Second  Liberty  Loan,  391;  address 
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to  "Blue  Devils",  392;  felicitation  on 
Judge  Morton's  birthday,  400;  presenta- 
tion of  bouquet  to,  401;  response,  401; 
resolution  of  appreciation,  402;  tributes 
to,  as  President,  402-408;  presentation 
of  watch,  408;  response  to  tributes  and 
gift,  408-409;  on  Sergeant-at-Arms  Ped- 
rick,  412;  introduction  of  Gov.  McCall, 
418;    closing  address  (1918),  420-426: 
review  of  submitted  amendments,  420- 
424;    attitude  of  Convention  towards 
amendments,  424;  work  compared  with 
earlier  Conventions,  425;  rearrangement 
of  Constitution,  425;  Convention  and  the 
War,  425-426;  printing  of  address,  426; 
adjourns  Convention  (1918),  427. 
Bates,    Sanford,    on    anti-aid  measure: 
amendment.  1.  47.  137,  222;   legal  or 
moral  obligation,  137;   point  of  order, 
142;  form  of  submission.  4.  364;  amend- 
ment on  form,  364.  307.  —  On  non- 
unanimous   verdict,    1.   393-396,  400, 
415-418;   resolution  on  non-unanimous 
verdict  after  time  limit,  435;  queries  on 
declaring  acts  void,  498,  500;  on  I.  and 
R.:    working  in  Oregon,  S.  153,  471; 
query  on  fiold  of  intelligent  referendum, 
347;  query  on  constitutional  limitations, 
437;  speech,  469—479;  social  legislation, 
469;  right  of  favorable  presumption,  470, 
472;    judicial  opinions  on,  470,  471; 
field,  471,  476,  477;  right  or  wrong  de- 
cisions by  people,  illustrations,  472-477; 
abuse  of  signatures,  477;  amendment  of 
petiti6ns.  478;  bad  petitions,  478;  public 
mandate,  478;  legislative  amendment  of 
constitutional  initiative,  636;  restriction 
on  resubmission  of  same  measure,  670- 
671;   exclusion  of  complicated  detailed 
measures,  859-860;  requirement  of  sig- 
natures from  each  county,  868;  amend- 
ments on  limiting  number  of  measures  on 
a  ballot,  921,  923,  1023,  1026;  on  the 
amendments,  query,  921,  1023-1025.— 
On  recess-committees  measure,  S.  294- 
295:  on  bomes-for-citisens  measure,  427- 
429,  462;  query  on  rights  of  people  in 
industrial  disputes,  715;  on  ad  minis  tra- 
tion-of-State's-business  measure:  amend- 
ments,  1022.    1095;    substitute,  1022, 
1102;  on  measure.  1086;  favors  recon- 
sideration.   1099-1100;    on  substitute. 
1 102.  —  Query  on  extra  compensation 
for  employees,  4.  194;  on  appointment 
of  committees,  213;  on  adjournment  to 
1918,  285. 

Bauer,  Ralph  S.,  on  anti-aid  measure,  1. 
88;  motion  on  educational  measure,  265; 
on  judicial  power  to  declare  acts  void, 
488;  on-natural-resources  measure,  561 ; 
on  necessaries-of-life  measure,  682,  768- 
771,  775;  on  I.  and  R.:  control  over 
Boston  Herald.  2.  280;  Union  for  a  Pro- 
gressive Constitution,  390;  opposition 
of  public-service  corporations,  528-531; 
favorable  minimum  vote  in  Legislature, 
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659;  filing  fee,  849-850;  requirement  of 
signatures  from  each  county,  867.  —  On 
recess-committees  measure,  3.  258-260; 
interruption  by,  352;  on  social-insurnme 
measure,  573-574;  moves  previous  ques- 
tion on  bill-board  measure,  747;  on 
classified-taxation  measure:  "propor- 
tional" as  misnomer,  782-783;  effect  of 
removing  "proportionol",  783-788; 
query,  789;  query  on  real  estate,  796; 
query  on  present  discrimination,  805; 
favors  reconsideration,  851.  —  On  ab- 
sences from  Convention,  4.  201 ;  on  sub- 
mission of  amendments  in  1917,  333,  349- 
353. 

Bay  State  Street  Railway  Co.,  political 
practices,  1.  770;  attempted  legislation 
for,  2.  629;  yellow-dog  pay-roll,  529; 
public  management  and  aid,  3.  1218. 

Bayard  v.  Singleton,  1.  868. 

Beard,  Charles  A.,  on  I.  and  R.  and  leg- 
islation by  minority,  2.  742. 

Beecher,  Henry  W.,  on  compromise.  1.  227. 

Peglcy,  John  S.,  on  necessaries-of-life  meas- 
ure, 1.  813. 

Belcher,  S.  Nelson,  resolution  to  Conven- 
tion, 1.  174. 

Belgium,  compulsory  voting,  S.  37,  59,  71, 
78;  proportional  representation,  79, 
206;  health  insurance,  559;  War  Mis- 
sion, reception  by  Convention,  4.  391. 

Bell,  Luther  V.,  and  compact  theory,  S. 
517. 

Belmont,  Mass.,  and  taxation  of  McLean 
Institution,  3.  867.  878. 

Benevolence,  State  promotion  of  principles, 
1.  275-276.   See  also  Charity. 

Bennett,  Frank  P..  on  anti-aid  measure: 
amendment,  1.  46.  Ill,  117;  division  and 
separate  submission  of  propositions,  70- 
72;  limitation  of  prohibition  to  public 
aid  for  private  schools,  111-113;  personal 
explanation  on  Poles,  115,  116;  legal  and 
moral  obligations,  137.  —  On  educational 
measure:  queries  on  purpose.  238,  239; 
need  of  State  system.  279-280.  284. — 
On  natural-resources  measure.  620,  621, 
628-629;  on  tenure  of  judges.  960; 
queries  on  labor  resolutions.  1099,  1100; 
on  status  of  labor,  1105-1108:  on  I.  and 
R.:  social  compact,  queries.  2.  60,  61, 
69,  441;  speech,  67-74;  knowledge  of 
signers,  67-69;  function  of  Convention, 
70;  need  of  I.  and  R..  unrest.  70-74; 
lawyers,  71;  query  on  private  corpora- 
tions, 240;  individual  and  corporate 
employers,  242;  queries  on  corruption 
in  labor  organizations,  253-255;  query 
on  public  demand,  461 ;  queries  on  tyran- 
nous majorities,  467 ;  query  on  public  and 
technical  legislation,  473;  consideration 
of  amendments,  643;  exclusion  of  peti- 
tions calling  for  appropriations,  827-828, 
830-831 ;  procedure  in  General  Court, 
query,  892,  894-895;  text  of  measures 
for  voters,  900-901 ;  blue-sky  law,  queries, 
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919-020  ;  exclusion  of  special  legislation, 
929,  932,  934.  —  On  compulsory- voting 
measure,  S.  60-61,  73-74;  on  apportion- 
ment measure,  175.  177,  185;  on  recess- 
committees  measure,  260;  on  normal- 
school  omnibus  bill,  279;  queries  on  ad- 
ministrative-legislation measure,  329, 
332;  on  homes-for-citixens  measure: 
leasing,  43S,  467,  468;  existing  power, 
446-447;  usefulness  as  amended,  465; 
amendment.  466.  —  On  classified-taxa- 
tion measure:  queries  on  exemptions  and 
uniformity,  771-773,  775;  and  on  inci- 
dence. 775;  promotion  of  industry  and 
agriculture,  781-782,  788-791,  854.  —  On 
powers-of-Governor  measure,  945-947 ; 
on  administration  -  of  -  State's  -  business 
measure,  1100-1101;  order  on  constitu- 
tionality of  Convention,  4.  142;  on  the 
order,  142-145;  on  selection  of  standing 
committees,  206;  on  postponement  by 
Committee  of  the  Whole.  219;  amend- 
ment on  order  to  abolish  Committee  of 
the  Whole,  221;  on  reconsideration  and 
reopening  of  limited  debate,  231;  point 
of  order  on  foreign  amendments,  241; 
on  submission  of  amendments,  332 ;  query 
on  Address  to  People  (1917),  376. 
Benton,  Everett  C,  on  appointment  of 
district  attorneys,  1.  1038;  on  labor  dis- 
putes, 1118;  query  on  charity  graft, 
1125;  on  measure  against  appointment 
of  legislators  to  office,  S.  240,  241;  on 
recess-committees  measure,  290,  309; 
moves  previous  question  on  homes-for- 
citisens  measure,  429;  on  pension  meas- 
ure, 532,  541-542;  moves  previous  ques- 
tion on  classified-taxation  measure,  804; 
on  compensation  -  for  -  tax  -  exemption 
measure,  868-869;  and  report  on  jx>wers- 
of- Governor  measures.  894,  899;  on 
succession-to-govcrnorship  measure,  897 ; 
moves  previous  question  on  compensa- 
tion order,  4.  180;  tribute  to  Brackett, 
385. 

Bergengren.  Roy  F.,  compensation  (1919), 
4.  181.  1S2. 

Born  hard,  Ludwig,  on  social  insurance  in 
Germany,  3.  605. 

Besse,  Harold  A.,  queries  on  compulsory- 
voting  measure,  3.  52,  55;  query  on 
reivw-committec*  measure,  301 ;  on 
alwnws  from  Convention,  4.  160;  on 
additional  com|>eusntion.  174;  order 
to  facilitate  proceeding*,  221;  on  the 
order.  221,  222;  order  on  adjournment 
t->  UUN,  270,  on  the  order,  query,  272. 

373. 

Btueilv.  Ma»n.,  rece**  committee  on  water 

supply.  S.  27;'». 
lu.funciul  lt<Kt*ltiture.    N.v  Addition  of 

fMiittiin,   \i>Mi»uvo  of  Senate, 
Biennial  elm  ho tin.  »nioudim<nt  for.  jwveiwd- 
io».>lttiion  (No.  SV>  (or  hionnud 

•il.uiion  ol  Uontual  ('out  1,3.  S7 ;  atlveme 
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neKatived,  87.  —  Resolution  (No.  126) 
for  biennial  election  of  State  officers  and 
legislators,  89;  adverse  report,  90;  rejec- 
tion refused,  vote,  90,  114;  amendments: 
to  start  in  1920,  adopted,  vote,  90,  117, 
133;  to  add  the  recall,  rejected,  90,  126. 
133;  to  prescribe  biennial  sessions,  re- 
jected, 90,  127.  133:  to  limit  to  executive 
officers,  rejected,  91,  142,  148;  third 
reading,  vote,  90,  133;  as  reported  by 
committee  on  Form  and  Phraseology 
(No.  421),  90-91,  133-134:  engrossment, 
vote,  91,  148;  reconsideration  negatived, 

91,  148,  151;  submitted  to  the  people, 
vote,  91,  151;  popular  vote  on  ratifica- 
tion, 91.  151,  4.  434;  previous  question, 
8.  106.  127.  129.  142,  144;  as  ratified.  4. 
37;  in  rearranged  Constitution,  91,  93, 
94,  103-105.  —  Measure  for  biennial 
election  of  Governor  and  Lieutenant- 
Governor,  as  reported,  3.  887;  placed  at 
end  of  calendar,  1006.  1007;  rejected, 
897,  1007. 

Debate,  3.  87-88,  91-151,  1003-1007: 
and  compulsory  voting.  75,  77,  137;  an- 
nual elections  abandoned  elsewhere.  87, 
96,  103,  118. 131, 138;  and  stable  govern- 
ment and  efficiency.  88, 99-100,  110-112, 
118,  119,  130,  142;  party  support.  88, 
101,  113;  and  intellectual  action  by  elec- 
torate and  interest  in  elections,  91-94, 
97-98.  104.  114.  130.  138,  143.  151;  ad- 
vantage to  officials,  92;  present  system 
practically  biennial,  93;  financial  saving, 

92,  100.  102,  103.  105.  107,  114,  119,  126, 
135,  147;  and  biennial  sessions,  94,  105, 
110, 112, 115, 119. 127, 140. 145.  155;  and 
centralisation,  96,  98;  earlier  defeat,  95, 
100.  101,  110,  113.  117,  127;  and  recall, 
3.  380,  3.  97.  101,  126;  and  I.  and  R., 
3.  673,  S.  97,  104;  and  invisible  govern- 
ment. 98-101,  103;  public  demand.  99. 
109-111.  116,  117,  129,  137,  139,  141,  143. 
145,  4.  425;  attitude  of  committee,  3. 
102,112;  character  of  support,  103;  and 
accountability  to  people,  104-106,  128, 
131.  133,  138,  140,  142.  147.  153;  and 
desire  for  less  legislation,  106;  annual 
elections  as  safeguard,  106-107,  139; 
attitude  of  labor,  107-108,  115-117,  120, 
135,  141,  145;  justice  of  submitting  ques- 
tion to  people,  108,  118-119,  145,  146, 
150,151;  Hoar's  opposition,  109;  annual 
elections  and  preeminence  of  Massachu- 
setts government.  112-113.  140,  143; 
effect  on  reelections,  green  men,  113,  123, 
130.  147,  148,  321;  opposition  of  Legis- 
lature, 113;  submission  to  people  during 
war.  114.  147,  148;  to  start  in  1920.  117; 
submergence  of  State  issues  in  Federal, 
12S.  14'.t;  lack  of  issues  as  causing  lack 
of  interest,  132;  inconsistency  of  sup- 
porters, 132;  limitation  to  executive  of- 
ficer*. 134-137,  141,  142,  144-147;  and 
tenure  of  judiciary,  139.  146;  question  of 
reconsideration.  148-151;  Foss  and,  950- 
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051,  053,  055;  separate  proposition  for 
election  of  Governor  and  Lieutenant- 
Governor,  803,  1003-1007;  Pres.  Bates's 
review,  4.  424.  See  also  Biennial  sessions. 
Biennial  sessions  of  General  Court,  pro- 
posed amendment  for,  proceedings:  as 
amendment  to  biennial-elections  meas- 
ure, rejected,  S.  00,  127,  133;  resolution 
(No.  40)  for,  152;  adverse  report,  152; 
rejected,  152;  previous  question,  153; 
further  resolution  (No.  429)  for.  offered 
in  1910,  4.  112;  adverse  report,  112; 
rejected,  112,  —  Debate,  3.  152-158,  4. 
112-114:  would  necessitate  change  in 
method  of  legislation,  3.  04 ;  and  biennial 
elections,  04.  105,  110,  112.  115,  119,  127, 
140,  145,  155;  classes  opposing,  2.  380. 

3.  120-121.  120;  and  efficiency  of  electo- 
rate, 121-122;  and  stable  and  efficient 
government,  122-123;  and  public  control 
and  trust,  124-126;  opposition  of  com- 
mittees, 154;  as  remedy  for  over-legisla- 
tion, 155.  373,  375;  and  I.  and  R.,  156. 
158;  complexity  of  society  and  need  of 
annual  sessions,  157-158,  321;  as  econ- 
omy, 4.  113-114;  importance,  122.  See 
also  Biennial  elections. 

"Big  stick",  I.  and  R.  as,  S.  44,  03,  206, 
208.  299,  432-135,  498,  512,  525,  540. 
542,  558.  839;  checks  and  balances  as, 
514. 

Bigelow,  George  T.,  on  verdicts,  1.  431. 

Bigney,  Robert  E„  amendments  on  neces- 
saries-of-life  measure,  1.  632,  633,  656, 
751;  on  favorable  minimum  vote  in 
General  Court  on  statutory  initiative, 
S.  658;  queries  on  social-insurance  meas- 
ure, 3.  579. 

Bill-board  advertising,  amendment  per- 
mitting regulation,  proceedings:  resolu- 
tion (No.  53)  granting  power  to  prohibit 
or  restrict,  3.  621;  adverse  report,  621; 
amendment  of  power  to  regulate,  with- 
drawn, 621,  662;  Dutch  substitute  (No. 
381)  of  power  to  regulate,  adopted,  621, 
662;  eminent  domain  amendment,  re- 
jected, 621,  662,  672;  engrossment,  621, 
672;  submitted  to  the  people,  621,  672; 
popular  vote  on  ratification,  621,  672, 

4.  430;  previous  question,  3.  660;  pro- 
vision for,  as  ratified  and  in  rearranged 
Constitution,  4.   35,   96.  —  Debate,  3. 

622-  672:  nuisance,  622-623,  630,  633. 
636-640,  656-657, 669;  testhetic  consider- 
ations and  police  power,  judicial  decisions 
and  need  of  constitutional  amendment, 

623-  627.  629,  632,  633,  638,  640,  644-647, 
650-652.  658,  660-664,  667,  670-671; 
public  interest,  623,  648,  655;  regulation 
and  protection  under  Fourteenth  Amend- 
ment, 625,  627,  633,  635,  636,  638,  656; 
regulation  abroad,  625,  650,  655,  657; 
report  of  commission,  626,  649;  and  right 
of  eminent  domain,  compensation,  627, 
650,  660, 662-663, 665-669,  671,  672;  ob- 
jectors to  regulation,  justice  of  objection, 


627-632,  641.  643  ,653,  655;  attitude  of 
labor,  628,  632,  635,  643;  effect  on  prop- 
erty rights  and  values,  628-630,  632,  638, 
647,  660,  661;  field  of  regulation,  629, 
630,  648;  educational  feature  of  regula- 
tion, 631;  danger  in  measure,  632,  661, 
669;  bill-boards  as  works  of  art,  632; 
regulation  by  public  sentiment,  633,  640, 
643,  652,  658;  cestheticism  as  public 
pecuniary  asset,  634;  protection  of  high- 
ways and  parks,  635,  666;  local  regula- 
tion, 637,  640,  645;  outdoor  advertising 
as  a  business,  639,  643,  652,  657;  measure 
as  legislation,  648;  regulation  by  taxa- 
tion, 649,  662 ;  basis  of  property  value  of 
bUl-boards.  650,  658,  659.  664-666;  regu- 
lation as  stabilizing  business,  653;  com- 
petitive basis  of  advertising,  657;  regula- 
tion as  power  to  prohibit,  661,  662,  670; 
Pres.  Bates's  review,  4.  421. 

Bill  of  Rights,  and  police  power,  1.  862, 866- 
867;  authorship,  S.  395;  changes,  443; 
exclusion  of  I.  and  R.  measures  affecting, 
731-740,  821,  934-038.  942.  944-948, 
950,  992-996;  and  social-welfare  legis- 
lation, 738-740;  purpose.  936;  exclusion 
of  specified  civil  rights  from  I.  and  R., 
1000-1003,  1043;  provisions  in  old  Con- 
stitution, 4.  5-8,  23,  29,  30,  33;  in  re- 
arranged Constitution.  88-90.  97,  100; 
changes  made  by  rearrangement,  65; 
and  right  to  amend  Constitution,  136- 
137,  142-148;  protection  as  object  of 
government,  419;  constitutional  organi- 
sation of  liberty,  398.  See  also  next 
title;  Civil  rights;  Excluded  matters. 

Bill  of  Rights,  committee  on,  report  against 
changing  preamble,  1.  41 ;  character  and 
work,  98,  156,  184,  198-190,  215.  216, 
22 1 ;  and  proposed  educational  amend- 
ment, 234,  239-241,  250,  267,  282,  289, 
295,  306,  321,  326,  339,  348-349;  reports: 
on  recognition  of  Golden  Rule,  364;  on 
law-of-the-land  measure,  370;  on  testi- 
mony-of-the-accused  measure,  375;  on 
jury  trial  in  equity  cases,  438;  on  re- 
served rights,  872;  and  work  on  pension 
measure,  3.  469,  470,  479,  482,  484-485, 
511-513.  517-525.  -See  also  Sectarian 
appropriations. 

Bimetallism,  agitation  and  I.  and  R. 
agitation,  2.  202;  and  Gresham  law, 
203,  206-208. 

Bird,  Charles  S.,  Sr.,  and  I.  and  R.,  S.  17, 
61,  389,  484;  caudidacy  for  Governor, 
883;  and  biennial  elections,  3.  113;  and 
proportional  representation,  206. 

Bird,  Charles  S.,  Jr.,  in  war  service,  4. 
396. 

Bird,  Francis  W.,  and  sectarian  appropria- 
tions, 1.  65,  66;  and  I.  and  R.,  2.  484. 

Bismarck,  Prince  von,  and  collectivism,  1. 
667;  and  social  insurance,  3.  597,  605, 
614. 

Black,  Jeremiah  S.,  as  judge,  1.  958. 
Blacklist  case,  1.  1056,  1077. 
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Blackmur.  Paul  R-,  on  anti-aid  measure: 
amendment.  1.  47.  221.  222.  exception  of 
charitable  institution*.  173-17%:  queries 
on  Catholic  support,  296-2Tf8;  ignorance 
on  ann-aid  feature.  3X3-334;  query  <« 
ni^imrii)  to  people  in  1917.  337.  —  On 
noo- unanimous  verdict.  4 18- -120;  query 
on  eminent  domain.  .V%3 :  amendmen*-j 
to  nec*s*arie*-of-life  measure.  633.  64>;. 
746:  on  terms  of  public  taking  of  neee*- 
eari**'.  7W«:  on  tenure-of -judge*  meas- 
ure: tubstitute  permitting  removal  for 
age  or  incapacity.  rJ2l,  rr22.  94*.  955. 
993,  rSH.  oo  hi*  substitute. 
955.  Wi,  994-995.  1<0H;  inferior  court*. 
958.  on  proposed  amendment*  to  his 
•ubsfiMit*.  f#!i5;  tensions.  l«r_*7.  —  Or. 
I.  and  R.  query  on  voter  as  r-jrixen  and 
repre-*n\'itive.  3.  451 ;  queries  on  amend- 
ment of  petition  by  fir>t  signer?,  773. 
774:  amendment  for  percentage  basis 
of  signatures,  949.  —  On  homes-for- 
ritixenn  measure.  3.  424.  425.  430,  431; 
on  loaning  -  the  -  public  -  credit  measure. 
1219. 

Blackstone.  Sir  William.  Commtntaria  in 
the  Colonies.  1.  51 

Blagden.  George  W..  and  sectarian  appro- 
priations, 1.  64. 

Blaine.  James  C,  on  biennial  elections,  3. 
92,  121. 

Blair  t.  Ridgely.  4.  140. 

Blanchard.  Arthur  F..  and  buQding  zones. 
3.  753. 

Blank  ballots,  and  compulsory  voting,  3. 

28,  37-38. 
Blind.    St*  Deaf. 

"Blue  Devils"  of  France,  reception  by 
Convention.  4.  392-393. 

Blue-sky  laws,  held  up  in  California  by 
referendum,  3.  496;  character,  920. 

Board,  an  head  of  a  department,  3.  1022, 
1028.  Sre  alto  Administration  of  State's 
business;  Bureau;  Commission;  State 
board*;  and  boards  by  name  in  "Bos- 
ton," 'Massachusetts,"  and  "Metropol- 
itan" titles. 

Bodfish,  John  D.  W.,  resolution  for  aboli- 
tion of  capital  punishment,  1.  439;  on  the 
main  proposition,  439-445;  amendment 
to  tcnure-of-judges  measure,  995,  10O4; 
on  the  amendment,  1003  1004;  com- 
pulsory arbitration  substitute  for  anti- 
irijuriction  measure.  1109,  11  lh;  on  the 
substitute.  1119-1120.  1126.  1155,  1165; 
querio*  on  industrial  peace,  1140,  1141; 
on  I.  and  K.  :  speech,  3.  74-77;  compact, 
74-75;  protection  of  civil  rights  by 
Federal  Constitution,  75;  weakness  of 
representation,  76;  control  over  agents, 
query,  76-77,  344 ;  queries  on  amendment 
of  Constitution,  130,  131 ;  query  on  sub- 
mitting question  to  people,  397;  favor- 
able minimum  vote  in  Legislature,  65S. 
—  On  compulsory-voting  measure,  3. 
42;  on  pension  measure,  508,  541;  on 


•DeiaI-ir«izraL-*  nieas-'^re  nv.-'Triiy  re- 
port and  substitute.  546.  54a.  561.  593. 
618;  on  his  substitute,  simple  and  com- 
prehensive. 550-556,  560.  533-596,  614; 
query  on  "social  insurance".  557:  wurk- 

suhstitute.  571;  query  on  conclusion  of 
coemxuttee,  o  <  6.  - —  On  BamiBiun&— w^^e 
measure:  mores  compulsory  arbitration 
as  substitute.  674.  70».  731:  on  substi- 
tute, submission  to  law.  708-71  1 ;  query 
on  police  power.  722:  and  on  compul- 
sory arbitration.  730.  —  On  daasife-:- 
taxation  measure.  820;  on  executive-bill 
measure.  99*>.  1000-1002;  resolution 
1919  on  settlement  of  labor  dispute*. 
4.  1'j9;  on  the  resolution.  109:  query 
on  postponement  by  Committee  of  the 
Whole.  21*. 

rVMly  pontic,  title  tn  oio  ar.u  rearr.^-iirvij 
Constitution.  4.  4.  >7. 

Bogni  r.  PerottL  1.  9M.  1043.  1056.  1062. 
1066.  1067,  1069,  10*3.  3.  122.  598,  795. 

Bonds,  two-thirds  voce  of  Legislature  to 
issue,  3.  1203.   See  alto  Public  credit. 
|  Boots  and  shoes  as  necessaries  of  life.  1. 
637.  721.    See  also  Necessaries  of  life. 

Borsorelli   di    Rifreddo.    Marquis  Luigi. 
Italian  War  Mission,  address  to  Conven- 
tion. 4.  389-390. 
I  Boas  rule,  as  evil  under  representation.  3. 
20-22.   See  also  Invisible  government. 

Boston,  gas  investigation.  3.  274;  tenement 
conditions,  369-370;  and  signatures  to 
I.  and  R.  petitions.  1045;  and  basis  of 
apportionment  of  General  Court,  3.  169; 
and  burden  of  Metropolitan  Park  Dis- 
trict. 7s8,  794:  real  estate  and  taxation, 
796-799;  administrative  reform.  1085; 
civil  service.  1110;  budget.  1154;  police 
strike.  4.  121-126;  and  popular  vote  on 
I.  and  R..  122.  See  also  next  titles,  and 
Suffolk  County. 

Boston  Advertiser,  and  I.  and  R.,  S.  390; 
on  Walker  amendment,  484. 

Boston  American,  and  I.  and  R.,  3.  1049; 
motion  and  debate  on  criticism  of  Con- 
vention. 4.  162-168.  See  also  Hearst, 
William  R. 

Boston  and  Albany  R.R.,  lease  to  New  York 
Central,  results  to  service.  3.  319,  3.  399. 

Boston  and  Maine  R.R.,  purchase  of  Fitch- 
burg  R.R..  1.  744;  investigation.  3.  278; 
inefficiency,  331;  wrecking,  597;  and 
connections,  784. 

Boston  Central  Labor  Union,  on  minimum- 
wage  measure,  3.  732. 

Boston  College.  non-Catholic  students,  1. 

I  • 

Boston   Commission  on   the   Height  of 

Buildings,  power,  3.  361. 
Boston   Consolidated   Gas  Co.,  political 

practices.  1.  770. 
Boston  Edison  Co.,  political  practices,  1. 

770:  short-term  notes,  3.  170;  watered 

stock,  171. 
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Boston  Elevated  Railway,  analysis  of  fare, 
1.  682;  and  elective  judges,  879;  re- 
organisation legislation,  S.  107,  528,  8. 
943.  952,  953.  4.  125;  lease  of  Washing- 
ton St.  Subway,  referendum,  2.  241, 
320-321,  524;  inefficiency,  331;  and 
restoration  of  track  on  Tremont  St., 
524;  recess  committees  on,  S.  276,  277; 
affairs  and  proposed  intermediate-fran- 
chise amendment,  390,  393-305,  399, 
401-402;  public  management  and  aid, 
1218-1220,  1223,  1227,  1232,  1234. 

Boston  Globe,  on  recess  committees,  S. 
247. 

Boston  Harbor,  improvement,  2.  703,  781, 
784. 

Boston  Herald,  labor  dispute  over  build- 
ing, 1.  1111;  question  of  control,  2. 
279-280;  on  invisible  government,  490; 
on  biennial  elections,  S.  101;  on  recess 
committees,  385;  on  bill-boards,  624; 
on  pardons  measure,  1013. 

Boston  Juvenile  Court,  personnel,  9.  1075- 
1076. 

Boston  Pilot,  on  defeat  of  Batcheller  bill, 

1.  293;  as  an  organ,  295;    on  anti-aid 

amendment,  297. 
Boston  Port  Commission,  control  of  receipts 

and  expenditures,  3.  1155,  1177. 
Boston  Post,  and  I.  and  R.,  2.  390. 
Boston  Transcript,  on  bill-boards,  3.  624, 

625,  628;    on  Governor  and  pending 

legislation,  943. 
Boston  Transit  Commission,  control  over, 

3.  956. 

Boston  Traveler,  on  State  Senate,  1.  485; 
on  recess  committees,  3.  247. 

Boaworth,  Henry  H.,  on  anti-aid  measure 
and  Springfield  Museum,  1.  118;  on  a 
Springfield  decision,  661;  on  I.  and  R.: 
amendment  on  form  of  ballot,  2.  840; 
on  the  amendment,  840;  amendment  on 
minimum  popular  vote,  1043.  —  On 
census  measure,  3.  197,  198;  on  adminis- 
trative-legislation measure:  necessity  of 
relief  of  Legislature,  351-352,  354-356; 
plan  of  joint  committees,  safeguards, 
352-354,  374,  375;  proposed  substitute, 
355,  375;  reports  by  commissions  on  pe- 
titions, 379-380. —  On  franchises  meas- 
ure. 389. 

Bothfcld,  Henry  E.,  and  legislative  reform, 
3.  344,  375. 

Boucher,  Joseph  Z.,  query  on  public  trad- 
ing, 1.  718;  query  on  adjournment  to 
191S,  4.  27S. 

Bounties.    Sre  Subsidies. 

Boutwell,  George  S.,  on  Convention  of  1853 
and  tenure  of  judges,  1.  9S6  987;  on 
biennial  elections,  3.  127;  on  proper  sue 
of  Constitutional  Convention,  4.  156. 

Bouve,  Walter  L.,  on  anti-aid  measure  and 
existing  obligation*',  1.  185-1S6;  on  de- 
claring acta  void,  476;  amendment  on 
pension  measure,  3.  470,  471,  492,  490, 
508;  on  his  amendment,  499;  on  public- 


service  measure,  1132;  on  office  rs-of-the- 
militia  measure:  report,  1235;  need  of 
commander-in-chief  measure,  1239;  evils 
of  existing  system  of  electing  officers, 
1240-1243,  1250-1252.  1270;  appointed 
and  elected  officers  in  war,  1244-1249; 
knowledge  required  of  officers.  1249, 1252; 
need  of  constitutional  amendment,  1254; 
phraseology,  1255;  qualifications,  1255; 
attitude  of  soldiers  on  measure,  1268; 
personal  service,  1268.  —  Query  on  com- 
mander-in-chief measure,  1274-1275;  son 
admitted  to  floor  of  Convention,  4.  396. 

Bouv6,  Walter  L„  Jr.,  admitted  to  floor  of 
Convention,  4.  396. 

Boycott,  Danbury  Hatters'  Case,  1.  1072. 
See  also  Labor. 

Boyd  v.  Thayer.  4.  140. 

Boyden,  Frank  L.,  on  anti-aid  measure: 
amendment  to  except  academies,  1.  46, 
135,  146;  on  the  amendment,  146-147. 
186.  —  Of  committee  to  attend  funeral 
of  M alone,  4.  381. 

Boynton,  Herbert  H.,  and  certificate  of 
election  of  A.  H.  Hill,  1.  24,  28. 

Boynton,  Thomas  J.,  resolution  on  public 
trading  in  necessaries  of  life,  1.  632; 
resolution  on  tenure  of  judges,  1028;  on 

1.  and  R.:  speech,  2.  402-409;  evils  and 
remedy,  402-403;  safety  of  I.  and  R., 
403;  degree  of  permanence,  404;  repre- 
sentative evils,  immunity  of  I.  and  R., 
404-405;  social  compact,  406,  estimate  of 
men  and  measures,  406;  lack  of  tyran- 
nous exercise.  406-407,  working  else- 
where, 407-409.  —  Commission  on  bill- 
board advertising.  3.  626;  dissent  from 
report  on  submission  of  amendments,  4. 
338;  of  committee  to  attend  funeral  of 
Malone,  381. 

Brace,  Charles  L.,  on  social  effect  of  Blums, 
3.  423. 

Brackett,  Edgar  T.,  and  elective  judges. 

2.  976. 

Brackett,  John  Q.  A.,  on  anti-aid  measure: 
valuo  of  technical  schools,  1.  134-135: 
existing  obligations,  138;  exception  of 
non-sectarian  institutions.  227-229.  — 
On  educational  measure:  against  pre- 
vious question,  266;  urging  adoption, 
300-307.  —  Resolution  on  public  trading 
in  necessaries  of  life,  632 ;  amendment  to 
resolution  as  roi>orted,  633,  6G6;  on  the 
resolution,  (>04  666,  747;  on  I.  and  R.: 
speech,  2.  505-511;  attitude,  505;  un- 
rest, 505;  betterment  legislation  in 
Massachusetts,  506-508;  not  remedy  for 
corruption,  508-510;  direct  and  repre- 
sentative government,  511;  amendment 
of  petition  by  first  signers,  775;  speech 
on  reasons  fur  rejecting,  907  970.  —  And 
homes-for-citizens  measure,  3.  419;  and 
building-zones  measure,  753;  resolution 
on  powers  of  Governor,  8*7,  992;  resolu- 
tion on  woman  notaries  public,  1018; 
order  on  President  of  Convention  as 
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chairman  of  recess  committees,  4.  331: 
on  the  order,  331 ;  order  for  special 
election  on  amendments,  354;  on  the 
order,  354;  point  of  order  on  new  legis- 
lative day,  372;  death,  382;  resolutions 
and  tribute  to,  383-386. 
Bradbury,  Theophilus,  removal,  1.  978, 
994. 

Bradford,  Edward,  on  Fitchburg  R.R.  fi- 
nances, 1.  744. 
Bradford,  Gamaliel,  and  biennial  elections, 

3.  127. 

Bradford,  William,  communism,  1.  744; 
on  Mayflower  Compact,  2.  559. 

Bradley,  Joseph  P.,  on  police  power,  1. 
854 ;  as  judge,  863, 1.  501 ;  appointment 
and  Legal  Tender  cases,  1.  970,  984;  on 
reversal  of  Munn  t.  Illinois,  2.  502. 

Brady,  Henry  F.,  as  pensioner,  3.  513. 

Braley,  Henry  K.,  on  municipal  trading,  1. 
644;  on  woman  vote  on  constitutional 
amendments,  4.  141. 

Brandeis,  Louis  D.,  and  social-welfare 
decisions,  1.  493,  525;  on  Employment 
Agencies  Case,  526;  appointment  to 
Supreme  Court,  1058.  2.  975,  3.  969; 
and  injunctions,  1.  1088;  investigation 
of  New  York,  New  Haven  and  Hartford 
R.R.,  2.  278. 

Bread,  analysis  of  price,  1.  681.  See  also 
Necessaries  of  life. 

Bronnan,  James  H.,  query  on  squeexing 
of  small  traders,  1.  758;  on  election  of 
judges,  893  901,  900;  on  biennial- 
elections  measure,  3.  127,  128,  139-140; 
on  apportionment  of  General  Court,  160- 
167;  query  on  gerrymander,  171;  on 
franchises  measure,  401 ;  point  of  order, 
1070;  on  submission  of  anti-aid  amend- 
ment in  1917,  4.  342. 

Bronnan,  James  J.,  on  necessaries-of-life 
measure:  query  on  times  of  emergency, 
1.  655;  query  on  coal  prices,  729;  query 
on  permanent  power,  830.  —  Query  on 
union  hours,  3.  089;  on  compensation  of 
delegates  (1919),  4.  177;  query  on  extra 
compensation  for  employees,  194. 

Urcwer,  David  J.,  on  uniform  taxation,  S. 
885. 

Brewster,  S.  M.,  on  elective  judiciary,  1. 

882. 

Bril>ery,  and  exclusion  from  office,  provi- 
sion in  old  and  rearranged  Constitution, 

4.  20,  107. 

Bridgmaii,  Frank  E.,  Assistant  Secretary 
of  Convention,  compensation,  4.  175. 

Bridgman,  Raymond  L.,  on  biennial  elec- 
tions, 3.  114,  151. 

Brigham,  Lincoln  F.,  as  judge,  1.  959. 

Brine,  Henry  C,  moves  previous  question 
on  anti-injunction  measure,  1.  1141;  on 
bill-board-advcrtising  measure,  3.  632. 

British  Labour  Party,  program,  3.  725-726, 
728. 

Brockton,  Mass.,  public  support  of  private 
hospital,  1.  175;  hogs,  712;  strike.  1151; 


—  BROWN. 

Americanization  in,  3.  415;  vacancy  in 
Convention,  4.  149. 

Brodbine  r.  Revere,  3.  360,  361. 

Broderick,  Patrick  8.,  on  Jennings  con- 
tested election,  1.  37;  on  anti-aid  meas- 
ure, 219-220;  on  declaring  acts  void, 
540;  amendment  to  natural-resources 
measure,  543,  601,  612;  query  on  monop- 
olies in  necessaries  of  life,  764;  on  I. 
and  R.:  favorable  minimum  vote  in 
Legislature,  2.  657;  query  on  transporta- 
tion, 785.  —  On  compulsory- voting  meas- 
ure, 3.  66-68;  moves  reconsideration  of  ' 
apportionment  measure,  186;  on  recon- 
sideration, 186,  188;  on  social-insurance 
measure,  601-603;  on  officers-of-the- 
militia  measure,  1262. 

Brookline,  Mass.,  selective- voting  and  refer- 
endum, 2.  271. 

Brown,  E.  Gerry,  on  anti-aid  measure:  as 
promoting  agitation,  1. 101-104;  bigotry, 
229-230;  queries  on  submission  to  people 
in  1917,  337,  338;  point  of  order,  4.  370. 
—  On  educational  measure:  as  offset  to 
anti-aid  amendment,  1.  236,  244,  245, 
277,  309-313,  345.  349-352,  356.  357; 
exemption  of  institutions  from  taxation, 
270,  275,  331;  State  control,  285;  <query. 
299;  amount  of  aid  to  private  institu- 
tions, 331.  —  On  unconstitutionality-of- 
statutes  measure:  resolution,  453;  reasons 
for  restricting  judicial  power,  457-461; 
query  on  judicial  delays,  464;  final  de- 
cision in  people,  477;  query  on  lawyers 
and  foolish  laws,  485;  power  and  labor 
questions,  486—488,  517-519;  query  on 
State  and  Federal  decisions,  510;  query 
on  Employment  Agencies  Case,  526; 
query  on  Dartmouth  Case  as  precedent, 
530.  —  On  natural-resources  measure: 
resolution,  542;  results  of  private  owner- 
ship, 545-547;  committee's  substitute, 
548,  562-563;  taking  of  developed  agri- 
cultural land,  552  553;  query  on  Mill 
Acts,  565;  use  of  "eminent  domain," 
583;  query  on  "other"  natural  resources, 
586;  restriction  to  undeveloped  re- 
sources, 587;  and  natural  rights,  607- 
608.  —  On  necessaries-of-life  measure: 
query  on  power  of  local  governments, 
642 ;  query  on  localised  exercise  of  power, 
645;  subsidy,  654;  queries  on  monopoly, 
660,  677 ;  queries  on  foreign  corporations, 
662,  663;  queries  on  prices,  680.  682, 
683,  728-730;  trust  to  discretion  of 
General  Court,  694-696.  777;  public 
trade  in  liquor.  696;  collectivism,  697- 
698,737;  query  on  damages,  704 ;  query 
on  public  trading,  715;  query  on  ade- 
quate wages,  724;  query  on  agricultural 
production  in  New  England,  731;  query 
on  competition  in  public  trading,  741; 
query  on  educational  value  of  experiment, 
775;  query  on  public  price  guarantee  to 
encourage  private  production,  802.  —  On 
right  to  determine  scope  of  police  power, 
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861,  864-867;  resolution  and  remarks 
on  reserved  rights  of  people,  872;  on 
rights-of-labor  measure:  dissent  from 
report  of  Joint  Committee,  1040;  sub- 
stitute resolution,  1040,  1047,  1074,  1105; 
views  of  minority  of  Joint  Committee, 
1041-1042;  argument,  speeches,  and 
queries  on  status  of  labor,  084,  1043- 
1047,  1061,  1063-1075,  1077,  1079.  S. 
57;  query  on  legality  of  unionism,  1. 
1061 ;  point  of  order,  1081 ;  query  on  con- 
scription of  labor,  1089;  compulsory 
arbitration,  1147,  1149-1152;  respon- 
sibility for  disputes,  1147-1149;  query 
on  compromise,  1153;  evolution  in  labor 
disputes,  4.  110.  —  On  I.  and  R.:  query 
on  compact  theory,  4.  58;  query  on 
Hampden  R.R.,  147;  query  on  middle 
class,  153;  query  on  statistics,  186; 
attempted  query.  203 ;  Gresham  law  and 
bimetallism,  206-208;  rights  and  duties 
of  majority,  264,  265;  query  on  effect  in 
Oregon,  270;  query  on  invisible  govern- 
ment and  partisanship,  276;  queries  on 
extent  of  control,  277;  query  on  immu- 
nity of  lawyers,  282;  alternative  propo- 
sition, query,  290,  650;  query  on  size  of 
vote  under,  300;  query  on  lobby,  317; 
query  on  Boston  Elevated,  321;  defeat 
of  Butler,  329;  query  on  purchasing 
colored  vote,  330;  query  on  legislation 
and  prosperity,  331;  queries  on  Plym- 
outh Cordage  strike,  333,  338;  or- 
ganized labor  and  organised  capital, 
queries,  377,  384,  385,  964,  966-967; 
speech  on  needed  link  between  repre- 
sentative government  and  people,  417- 
423;  lesson  of  Shays  Rebellion,  420, 
425 ;  queries  on  intelligent  action  of  rep- 
resentatives, 426,  427;  queries  on  con- 
stitutional limitations  under,  429-432; 
query  on  check  to  vicious  legislation,  435 ; 
query  on  exercise  of  legislative  power  or 
sovereignty,  437;  query  on  percentage 
of  signatures,  457 ;  unrestricted  power  of 
people,  query,  466,  649;  queries  on  use- 
fulness of  I.  and  R.,  481;  query  on 
corrupt  balance  of  power,  484;  Loring 
substitute,  631;  exclusion  of  constitu- 
tional initiative  on  I.  and  R.  measure, 
640;  restriction  on  resubmission  of  same 
measure,  668;  queries  on  repeal  by 
Legislature,  672;  query  on  minimum 
popular  vote,  742;  signing  petitions 
before  officials,  748;  exclusion  of  religious 
matters,  768;  queries  on  exclusion  of 
petitions  calling  for  appropriations,  816, 
817;  exclusion  of  laws  on  labor  organisa- 
tions, 855;  query  on  American  Revolu- 
tion and  Tom  Paine,  907;  amendment 
establishing  the  principle  only,  substitute 
for  this  purpose,  on  the  substitute,  danger 
in  detail.  920,  961-967,  1048-1050; 
query  on  exclusion  of  special  legislation, 
928;  query  on  proper  protection  of  ex- 
cluded matters,  998;    amendment  on 


joint  sessions,  1036,  1039;  on  the  amend- 
ment, 1036-1039.  —  On  compulsory-vot- 
ing measure,  3.  58,  81;  on  biennial- 
elections  measure,  106-107,  131-132, 
1 52- 1 53 ;  on  abolition-of-Senate  measn  re , 
227-231 ;  on  recess-committees  measure, 

261,  281;  on  administrative-legislation 
measure,  query,  321,  346-348;  against 
disuse  of  term  "General  Court,"  385; 
on  franchises  measure,  386-388,  398; 
on  homes-for-citisens  measure,  query, 
414-417,  420,  425-427;  pension  measure, 
query,  478,  479,  481,  508;  on  social- 
insurance  measure:  amendments,  547, 
548,  566,  581;  necessitated  by  social 
changes,  566-571;  Bodfish  amendment, 
617;  public  insurance  and  distribution 
of  burden,  620.  —  On  minimum-wage 
measure:  danger  in  power  to  regulate, 
682,  718;  and  industrial  war,  683-685, 
721-723;  query  on  police  power,  687; 
shortage  of  labor,  687 ;  question  of  public 
policy,  697;  contented  workmen,  698; 
complications,  718;  attitude  of  organised 
labor,  719-721 ;  need  of  measure,  736.  — 
Query  on  party  enrollment  at  primary, 
917;  on  powere-of-Governor  measure: 
recommendation  of  amendment  and  veto 
of  portions  of  bill,  948;  queries  on  inte- 
gration of  executive  offices,  960-962; 
present  power  to  do  injury,  974-976; 
referendum  on  executive  bill,  1003 ;  bien- 
nial elections,  1004-1006.  —  On  adminis- 
tration -  of  -  State's  -  business  measure, 
query,  1047-1049,  1106;  on  budget  meas- 
ure, query  on  Foss,  1188;  on  militia  and 
centralization,  1264-1265,  1273-1276;  on 
public  servants  and  labor  organizations, 
4.  123;  order  on  filling  a  vacancy  in 
Convention,  149;  on  filling  vacancies, 
149,  151,  155;  amendment  to  order  on 
additional  compensation,  172,  175;  on 
the  amendment,  174;  on  compensation 
in  1919,  query,  178,  179;  on  method  of 
electing  President  of  Convention,  199; 
on  reconsideration  and  reopening  of 
limited  debate,  228,  231 ;  amendment  on 
rule  on  yea  and  nay  vote,  239,  240;  on 
the  amendment,  239;  on  adjournment  to 
1918,  269,  316;  on  committee  on  war 
changes,  327;  order  for  separate  sub- 
mission of  amendments.  332;  on  the 
order,  332;  on  submission  of  amend- 
ments in  1917,  353;  on  Address  to  People 
(1917),  375. 

Brown,  Henry  B.,  Insular  Cases,  S.  261- 

262,  385. 

Brown,  John,  and  violence,  3.  709. 

Brown,  Samuel  F.,  report  on  compulsory 
arbitration,  1.  1042. 

Brussels,  aesthetic  regulations,  3.  657. 

Bryan,  William  J.,  on  signatures  to  initi- 
ative petitions,  2.  1031. 

Bryant,  Lincoln,  on  anti-aid  measure: 
amendments,  1.  47,  119,  137,  141,  204, 
222;  existing  obligations,  119-124,  136, 
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141;  submission  of  neMne  in  1917.  4. 

right  to  exempt  institutions  from  tax- 
ar*on,  1.  248.  298.  on  iiataraL-reaotirces 
measure.  592.  605 .  on  Mcesaaries-of-life 
i«*ra«:  queries  on  terms  of  taking,  $47. 
query  on  pro6t  and  Io».  647:  terms  of 
limitation.  788.  801 -S. 3:  power  to  de- 
termine pubbr  iw  and  en«etiry.  829.  — 
Queries  on  district,  attorneys  1037.  1038. 
on  I.  and  R.  q"*ery  on  small  rote  on 
Amendments.  1.  295:  queries  on  Hol- 
mtr.be>  -ubstimte.  304:  speech.  425-438 
deuberaf  km  and  intelligent  srtioc,  425- 
427 ;  freedom  of  legislative  initiative  from 
constitutional  restrictions.  428-4.G.  435- 
438:  and  compensation,  432:  club  over 
legislature.  432—4.35;  query  on  first  ten 
rigners,  452 :  query  on  tit  lee.  474 .  amend- 
ment to  prevent  referendum  on  part  of  a 
law.  694.  695,  702:  on  the  amendment. 
694-606.  700.  701;  form  of  ballot.  702. 
703:  exclusion  of  constitutional  initiative 

on  legislative  discussion  of  initiative 
measure.  718;  on  the  amendment.  71%: 
amendment  of  petition  by  first  signer*. 
776:  limitation  of  number  of  measures 
on  a  ballot.  *37;  amendment  on  time  of 
filing  petition.  840,  844;  on  the  amend- 
ment. Ml  843. —  Amendment  on  ab- 
sentee-voting measure.  3.  3:  on  his 
amendment,  4,  5;  on  compulsory- voting 
measure:  impracticability.  50-56.  71.  77. 
78;  query  on  disfranchisement.  62;  query 
on  legislative  bill,  60;  experience  else- 
where, 71 ;  paternalism.  71-72.  —  Query 
on  apportionment  mcarore,  179;  on  ad- 
ministrative-legislation measure,  318. 
349-350;  on  homes- for-citizens  measure: 
amendment,  41*4.  433  .  437.  464;  sale 
below  cost,  430,  431;  power  to  cities 
and  towns.  434,  435.  —  Cm  pension 
measure.  505;  query  on  bill-tioard  meas- 
ure, 627;  on  minimum-wage  measure: 
legal  status  of  regulation  of  hours.  686. 
087;  shortage  of  lat>or  and  union  hours, 
687  600;  economic  question.  690.  694.  — 
On  historic-places  measure,  747;  on  clas- 
sified-taxation measure:  income-tax  sub- 
si  it ute.  758,  837,  8-18;  exclusion  of 
initiative  fjetitions.  816;  progressive  in- 
come tax.  820.  826.  —  On  administra- 
lioii-of-State's-ljiisiness  measure,  1038; 
query  on  budget  measure.  1148;  on  loan- 
ing'the-puhlic-rrcdit  measure.  1219:  on 
ttW.i  crs-of-tlie-militia  measure,  1263  1264. 
I2'i'»;  on  cornmnnder-in-chicf  measure, 
1277,  on  rearrangement  of  Const  itu- 
tion.  4.  8.3  84;  on  newspaper  criticism  of 
absences,  107;  on  nile  on  adjournment. 
252,  on  Address  to  People  (1017).  376. 
Uryce,  James,  on  loose  construction,  1.  779: 
on  Adams's  midnight  judges,  876;  on 
Legal  Tender  Caves.  877;  on  popular 
rule,  872;   on  decline  of  representative 


g»"*rT..'r*?at.  3.  514;  on  adv-ui^«t«  -A  in 

individual  over  an  aaaembly.  3.  922:  oo 

Governor  in  Legidature.  928. 
Buchanan  i.  Warley.  3.  654.  756. 
Boekman  Tavern,  preservation.  3.  743. 
Budget  system.  British.  3.  1152.  1161.  1183: 

Federal.  1152.  1184:   local.  1154.  1159. 

.Srr  alto  State  budget. 
Building  and  Vail.    S*t  Loan. 

Lattoo.  protecting* .  resolution  No.  182> 
to  regulate  mells,  sights,  and  sounds  and 
for  building  zones,  3.  75o :  adverse  report. 
75*";;  substitute  permitting  regulation  of 
tones  i  No.  386...  adopted.  750.  754:  as 
engrossed  No.  415i.  751;  submitted  to 
the  people.  751;  popular  vote  on  ratifi- 
cation. 751.  4.  433:  as  ratified.  36:  in 
rearranged  Constitution.  96.  —  Dtbatt. 
3.  751-756:  existing  legal  status.  751- 
753:  regulation  elsewhere.  751-752.  755: 
need,  752-755:  danger  of  abuse.  754.  755: 
Cambridge  as  illustration.  755:  and  race 

review,  4.  423. 

,  Buildings,  power  of  Boston  Commission. 
3.  361.    6ft  alto  preceding  title. 

I  Bullock.  Alexander  H.,  on  Constitutional 
Conventions  of  1780  and  1820.  3.  396. 

!  Bullock.  Charles  I.,  and  tax  reform.  3.  825. 
831.836:  as  expert.  844. 

|  Bullock.  William  J.,  on  L  and  R.:  speech. 
S.  514-  516:  aliens  and  unrest.  514-516; 
distrust  manufactured  by  representa- 
tives. 515;  trust  in  people.  516.  —  On 
homea-for-citizens  measure,  3.  424. 
Bunker  Hill,  battle  of.  officers,  3.  1245. 
Bunker  Hill  Monument  Association,  origin, 
3.  746;  criticised,  747. 

[  Bunting  r.  Oregon,  3.  678.  729.  734,  736. 
737. 

Burbank.  Charles  E..  and  reform  in  State's 
business.  3.  1088. 

Bureau  of  Conservation  of  Natural  Re- 
sources, proposed,  3.  1043. 

Bureau  of  Public  Health,  proposed  reorgan- 
ization, 3.  1043. 

Bureaucracy,  and  administrative-legisla- 
tion. 3.  325;  and  administration-of- 
States-business  measure,  1042,  1045, 
110*). 

Bureaus.    .SVf  Board, 
i  Burgh,  James,  on  sovereignty  of  people.  3. 

159. 

Burke,  Edmund,  on  Blackstone  in  the 

Colonies.  1.  518;    on  bluster,  3.  399; 

on  riches  and  power,  500;  on  compromise. 

564 ;  on  oppression  by  majority,  735. 
Burlingame,  Anson,  on  compact  theory, 

3.  517. 

Burnham  r.  Dowd,  1.  1078. 

Buraquist,   Joseph    A.    A.,   on  elective 

judiciary,  1.  88-1. 
Burns,  Robert,  quoted.  3.  73. 
Burns,  William  A.,  resolution  on  law  cf 

the  land,  1.  369;  on  non-unanimous  ver- 
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diet*.  391;  amendment  on  minimum 
negative  vote  on  referendum,  S.  951. 

Burt,  F.  Allen,  clerk  in  Convention,  4.  175. 

Burt,  Frank  H.,  stenographer  in  Conven- 
tion, 1.  iv. 

Business,  Legislature  and  details,  plan  for 
relief,  S.  218-222,  225.  See  oho  Adminis- 
tration of  State's  business;  Industry. 

Butler.  A.  Webster,  on  natural-resources 
measure  and  agricultural  land.  1.  551, 
562,  605-606.  627;  on  neoessaries-of-life 
measure:  plant-establishing  power,  712, 
734 ;  committee's  substitute,  845. 

Butler,  Benjamin  F.,  in  Convention  of 
1853, 1.  14;  and  sectarian  appropriations, 
66;  on  election  of  judges,  878-879;  on 
constitutional  protection,  2.  123;  defeat, 
329;  on  corruption,  329;  anecdote,  8. 
98;  as  Governor.  1069. 

Butler,  Nicholas  M.,  on  easier  amendment 
1.  570,  687-688;  address  before  Conven- 
tion, 4.  397-399. 


Buttrick,  Allan  G.,  on  natural-resources 
measure,  1.  544;  on  I.  and  R. :  motion 
for  gubernatorial  statutory  initiative, 
2.  717;  exclusion  of  petition  calling  for 
appropriations,  819;  amendment  re- 
quiring a  filing  fee,  847,  850,  852,  853;  on 
the  amendment,  847,  848,  852.  —  On 
absentee-voting  measure,  S.  4,  11,  15, 
16;  on  compulsory-voting  measure: 
amendment,  20,  51;  reason  for  recon- 
sideration. 22.  24;  previous  question, 
28;  permissive  measure,  43.  72;  dis- 
franchisement, secrecy,  44,  51 ;  statement 
on  committee,  54;  correction,  65. — 
Moves  previous  question  on  recess-com- 
mittees measure,  290,  310;  query  on 
attendance  of  executive  officers  in  Gen- 
eral Court,  904;  on  future-Conventions 
measure,  1301;  parliamentary  inquiry, 
4.  234. 

Byrne,  Frank  M.,  on  I.  and  R.,  S.  566.  877. 


Cade  Rebellion,  1.  1001. 

Calendar  of  Convention,  in  Committee  of 

the  Whole,  call  of  docket,  postponement, 

4.  214,  216-221. 
Calhoun,  John  C,  on  vested  interests,  2. 

178. 

California,  non-unanimous  verdict,  1.  395; 
I.  and  R.  in:  reasons  for,  and  railroad 
rule,  S.  22,  196-197,  310,  502,  929,  932, 
933,  943:  results,  35,  482.  498.  558; 
hasty  legislation,  166;  and  judiciary, 
209;  ballot,  271,  381,  554,  566,  834-839. 
919,  921,  1023;  working,  408-109,  495- 
496,  565;  rejects  one  day's  rest  in  seven, 
475;  and  complicated  measures,  567, 
859.  861-862.  920;  conflicting  and  al- 
ternative measures,  664,  798;  rules  of 
voting,  836-837;  legislative  referendum, 
884:  constitutional  amondment  in,  1027. 
—  Literacy  suffrage  test,  3.  96;  split 
session  of  Legislature.  235;  social  insur- 
ance, 558;  and  classified  taxation,  770; 
and  commissions,  1089;  public-service 
measure,  1109,  1111;  State  budget,  1154; 
public  debt,  1220. 

Call  of  the  Convention,  act,  1.  vii-ix;  popu- 
lar vote,  ix,  4.  428. 

Callahan,  Daniel  T.,  as  pensioner,  3.  513. 

Callahan,  Timothy  F.,  on  anti-aid  measure, 
1.  79-81,  215;  on  form  of  submission  of 
anti-aid  amendment.  4.  364-365. 

Cambridge,  Mass.,  charter  and  dismissal  of 
officials,  S.  550;  and  building  zones,  3 
755:   and  tax-exemption  of  educational 
institutions,  857-858,  860-862,  864,  866, 
869.  881 ;  bridge  question,  861. 

Canada,  industrial  arbitration,  1.  1143. 
1153.  1157.  1163.  3.  731;  and  unicameral 
system,  211,  224. 


Canneries,  and  public  distribution  of  neces- 
saries of  life,  1.  658,  700,  712.  See  also 
Necessaries  of  life. 

Canvassers.  See  Signatures. 

Capital,  return.  1.  1121-1122.1.  178;  self- 
ishness, 161;  control  over  legislation, 
161;  communism.  179;  organised.  377; 
arroganoe,  3.  709;  priority  of  labor,  712— 
713;  no  rights,  715.  See  also  Corpora- 
tions; Industry;  Labor;  Special  in- 
terests. 

Capital  punishment,  resolution  for  abolition 
(No.  31),  1.  439;  adverse  report,  439;  re- 
jected, 439,  449.  —  Debate,  439-449: 
effect  of  unanimity  of  committee,  439; 
constitutional  or  statutory  matter,  440- 
441,  445—446;  as  relic,  441,  445;  abolition 
elsewhere,  442,  446;  capital  punishment 
not  deterrent  of  crime,  441-443;  and  con- 
demnation of  innocent,  443;  and  pardon- 
ing power,  444;  biblical  argument,  444: 
history  of  movement  in  Massachusetts, 
444;  and  inalienable  right  to  life.  447; 
necessity  of  extreme  expiation,  448-149. 

Capper,  Arthur,  on  elective  judiciary,  1. 
882. 

Carey,  James  F.,  and  I.  and  R.,  2.  70,  147, 

240. 

Carlson,  George  A.,  on  I.  and  R.,  2.  882. 
Carnegie,  Andrew,  on  democratic  industry, 
2.  223. 

Carney  Hospital,  and  anti-aid  measure,  1. 
71,  150,  175-176.  182. 

Carr,  Edward,  on  declaring  acts  void,  1. 
460—472;  on  nccessaries-of-life  measure: 
amendment,  640.  822;  query  on  ice  and 
fuel.  675;  reasons  for  measure.  725-728; 
against  Lomusney  substitute,  822-824.  — 
On  election  of  judges,  905,  908-909;  on 
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debate  over  tenure  of  judges,  917-918; 
on  injunctions,  1152;  on  I.  and  R. :  favor- 
able minimum  vote  in  Legislature,  S. 
653-655;  exclusion  of  constitutional 
initiative  on  I.  and  R.  measure,  707.  — 
On  recess-committees  measure,  3.  250- 
252,  306,  310;  on  social-insurance  meas- 
ure: classification  of  constitutional  power, 
S.  606-607 ;  advisability  of  granting  gen- 
eral power,  607-613;  attitude  of  labor, 
609, 610. — Query  on  hours-of-labor  meas- 
ure, 688;  on  labor  and  classified  taxation, 
804 ;  on  selection  of  standing  committees, 
4.  206,  212;  moves  reconsideration  on 
adjournment  to  1918.  307.  * 

Carr,  Thomas  F.,  as  pensioner,  3.  514. 

Carroll,  James  B.,  on  status  of  labor,  1.  984, 
985;  on  woman  vote  on  constitutional 
amendments,  4.  141. 

Catron,  John,  on  uniform  taxation,  3. 
885. 

Census,  proposed,  for  1918,  rejected,  3.  159, 
160.  —  Proposed  amendment  to  limit 
decennial,  to  legal  voters,  proceedings: 
resolution  (No.  262),  190;  adverse 
report,  190;  amendment,  adopted,  vote, 

190,  193,  196;  measure  rejected,  190, 
199;  reconsideration  negatived,  199, 
201.  —  Debate,  190-201;  attitude  of 
committee,  190,  193-195;  value  of  popu- 
lation and  other  data,  191-195;  expense, 

191,  192,  194.  196.  201;  in  other  States. 
191,  192,  196;  permissive  action  of 
General  Court,  194-198,  200;  method  for 
legal  voters'  census,  192.  196,  197,  199, 
201;  usefulness  of  measure,  196,  198; 
question  of  reconsideration,  199-201. — 
Provisions  for,  in  old  Constitution,  4. 
9,  23,  24.  26;  and  in  rearranged  Constitu- 
tion. 92,  94,  95. 

Centralization,  and  biennial  elections,  3. 
96,  98;  tendency,  231.  913;  dangers, 
1273-1276.    See  also  Division  of  powers. 

Certification  of  I.  and  R.  petitions.  See 
A  tt orney-general ;  Signatures. 

Challenge  of  judge  and  jury,  proposed 
amendment  to  permit  (No.  29),  1.  381; 
adverse  report,  381;  rejected,  381,  388. 
—  Debate,  381-388;  only  statutory  right 
to  challenge  jury,  382 ;  justice  of  right  to 
challenge  judge,  382-385;  in  other  States, 
385;  Federal  right,  385-386.  388;  as 
statutory  matter,  387,  388;  not  needed, 
387-388. 

Chancery,  masters  as  "judicial  officers,"  1. 
955,  956.    See  also  Equity. 

Chandler,  Amariah,  and  sectarian  appro- 
priations, 1.  66. 

Chandler,  Leonard  B.,  previous  question 
moved  by,  on  measures  on:  natural  re- 
sources, 1.  572,  607,  026;  tenure  of 
judges,  979,  980;  anti-injunction,  1090, 
1091;  compulsory  voting,  3.  59;  aboli- 
tion of  Senate,  231;  recess  committees, 
260,304;  franchises,  398;  pensions,  502; 
minimum  wage,  677,  701;  compensation 


for  tax  exemption  of  educational  insti- 
tutions, 871;  integration  of  executive 
offices,  972;  administration  of  State's 
business,  1087;  officers  of  the  militia, 
1261;  future  Conventions,  1293;  ad- 
journment to  1918,  4.  268. 

Changes  wrought  by  the  war,  order  for 
recess  committee  to  consider,  4.  323 ;  re- 
jected, vote,  323,  328;  amendment,  325, 
328;  motion  to  commit,  rejected,  vote, 
325.  327;  new  order  for  committee  on, 
rejected,  vote.  328.  —  Debate,  323-331; 
inevitability  of  changes,  323;  President 
and  chairman.  324.  329;  appropriation, 
325,  328;  economic  improvement,  325- 
326;  unnecessary,  326;  attitude  of  labor, 
327;  importance,  329-330. 

Character,  effect  of  modern  education, 
1.  261-262.   See  also  Bill  of  rights. 

Charbonneau,  Henry  V.,  amendment  to 
anti-aid  measure,  1.  109;  amendment 
to  natural-resources  measure,  542,  552; 
on  I.  and  R.:  speech.  3.  356-360;  in- 
dustrial unrest  diminishing.  356;  I.  and 
R.  not  remedy  for  unrest,  357;  amend- 
ing laws  passed  by  I.  and  R.,  358,  359; 
and  complex  and  technical  legislation, 
359;  sufficiency  of  present  modes  of 
amendment,  359.  —  On  homes-for-citi- 
sens  measure,  3.  425,  447. 

Charity,  and  Church  and  State,  1.  202; 
State  promotion  of  principles,  275-276; 
and  necessaries-of-life  measure,  689,  724, 
793;  labor  unions  and,  1117,  1124— 
1125,  1145;  compulsory,  3.  527.  See 
also  Pensions;  Sectarian  appropriations; 
Social  insurance. 

Charles  Nolan's  Case.  1.  371. 

Charters,  recess  committee  on  city,  3.  276. 
See  also  Contracts;  Corporations;  Fran- 
chises. 

Chase,  Frederic  H.,  anecdote  of  Shaw,  3. 

360. 

Chase,  Harvey  S.,  and  Federal  budget,  3. 
1152,  1184. 

Chase,  Mial  W.,  on  necessaries-of-life  meas- 
ure, 1.  667-669;  moves  previous  question 
on  biennial-elections  measure,  3.  126; 
and  on  minimum-wage  measure,  734. 

Chase,  Salmon  P.,  and  legal  tenders,  1. 
975,  976,  983. 

Chatham,  Earl  of,  on  representative  govern- 
ment, 3.  161. 

Checks  and  balances,  constitutional,  on 
human  nature,  2.  195,  209;  necessity  of 
constitutional,  229;  I.  and  R.  as  remov- 
ing, 236;  as  "big  stick",  514;  purpose, 
628;  weakness.  3.  231 :  unfounded  fear  of 
abuse  of  power,  4.  425.  See  also  Sepa- 
ration of  powers;  Unconstitutionality 
of  statutes. 

Chicago,  bill-lward  regulation,  3.  667,  670; 
building  zones,  752. 

Chicago,  Burlington  and  Quincy  Railroad, 
Hill  control,  3.  502. 

Chicopce,  Mass.,  mortality,  3.  463. 


Digitized  by  Google 


CHILDREN  —  CHURCHILL. 


459 


Children,  labor  case,  1.  900,  903,  925,  939. 
960,  1049;  Massachusetts  legislation  on 
labor,  struggle  for,  2.  147,  148,  169,  249; 
recess  committee  on  employment,  3. 
275.  See  also  Minimum  wage  and  hours 
of  labor. 

Chinese  labor,  and  Knights  of  St.  Crispin, 
3.  684. 

Chisholm  v.  Georgia,  3.  158. 

Choate,  Charles  F.,  Jr.,  election  contested 
by  P.  H.  Jennings,  1.  24-38;  on  the  con- 
test, 30;  on  declaring  acts  void,  468,  532- 
534;  on  natural-resources  measure.  619- 
623;  on  tenure  of  judges,  1026-1027;  on 
I.  and  R.:  of  committee,  3.  2;  dissents 
from  report,  3;  dissenting  views,  6-15; 
speech,  49-67;  Constitution  as  curb  on 
unrestricted  majority,  49-51;  constitu- 
tional amendment  now  and  under  I.  and 
R.,  51-54;  objections  to  statutory  initia- 
tive, 54-56;  constitutional  amendment 
as  recall  of  judicial  decision,  56-58; 
nature  of  compact.  58-61;  public 
demand,  61-62;  unrest,  62;  character  of 
General  Court,  63;  speech  criticised, 
489,  500.  —  On  bill-board  compensation, 
3.  666;  on  legitimate  police  power,  667; 
and  absence  from  Convention,  4.  164. 

Choate,  Joseph  H.,  on  tenure  of  judges,  1. 
987,  988;  in  New  York  Constitutional 
Convention,  987-988;  and  elective  judici- 
ary, 3.  976. 

Choate,  Rufus,  in  Convention  of  1853,  1. 
14;  on  standard  of  judgeship,  386;  and 
tenure  of  judges,  968;  and  trust  in  people, 
1.  138. 

"Christian",  proposed  elimination  from 
Constitution.  1.  233,  263-264,  288.  299. 

Church  and  State,  separation  and  re- 
publicanism, 1.  75;  separation  in  France, 
75,  162,  209,  stages  of  relationship,  76; 
origin  of  union,  102;  benefit  to  church  of 
separation,  161-162;  necessity  of  sepa- 
ration, 201-202;  and  education  and  char- 
ity, 202-203;  separation  and  sectarian 
appropriations,  302.  See  also  Sectarian 
appropriations. 

Churches,  prohibition  of  public  aid,  1.  44, 
45,  49,  90.  See  also  Sectarian  appropria- 
tions. 

Churchill,  George  B.,  on  anti-aid  measure: 
exception  of  academies,  1.  178-181 ; 
form  of  submitting  amendment,  4.  362. 
—  Report  of  special  committee  on  educa- 
tional measure,  1.  362,  363;  on  taking  of 
natural  resources  for  private  use,  584; 
on  civil  service  in  public  trading,  799; 
on  tenure-of-judges  measure,  1014-1021; 
on  I.  and  R.:  of  committee,  3.  2;  dis- 
sents from  report,  3;  dissenting  views, 
6-15;  speech,  77-91;  sincerity  of  oppo- 
sition, 77-79;  measure  as  reactionary,  79, 
85;  true  basis  of  progress,  79-80;  ignor- 
ing of  middle  class,  81,  84;  defamation 
of  General  Court,  81-82;  machine  re- 
form, 82, 88;  character  of  popular  action, 


82-83;  sufficiency  of  representative 
government  to  reform  evils,  85,  87; 
origin  of  representative  government  as 
remedy  for  evils  of  pure  democracy,  85; 
effect  of  I.  and  R.  elsewhere,  86;  removal 
•  of  protection  over  civil  rights,  89-91; 
speech  criticised,  116,  212,  489-490; 
Eastern  States  Exposition  Bill,  168; 
deliberation  under  I.  and  R.,  300-303; 
labor  record  in  General  Court,  349,  350; 
correction,  448;  and  amendment  of 
measure,  661 ;  vote  in  General  Court  on 
statutory  initiative,  661 ;  favorable 
minimum  vote  in  General  Court  on 
statutory  initiative.  661;  exclusion  of 
referendum  on  part  of  a  law,  701-702, 
808;  amendment  for  this,  808,  809,  901; 
/exclusion  of  constitutional  initiative  on 
I.  and  R.  measure,  708,  709;  percentage 
basis  for  required  signatures,  amend- 
ment for  this,  713,  872-874,  1031-1032, 
1045;  amendment  on  passing  on  form  of 
initiative  petitions,  724.  728,  730;  on  the 
amendment,  724,  726,  728-729;  amend- 
ments to  exclude  measures  affecting  Bill 
of  Rights,  737.  738,  992,  996;  on  the 
amendments.  737,  992-994;  application 
of  Loring  amendment  to  statutory  initi- 
ative, 762-764;  conflicting  and  alter- 
native measures,  query,  766,  803,  845, 
926;  exclusion  of  religious  matters,  769; 
amendment  of  petition  by  first  signers, 
776-777;  exclusion  of  appropriations 
from  referendum,  queries,  780-782; 
power  of  Governor  to  declare  an  emer- 
gency measure,  786;  exclusion  of  initia- 
tive petitions  on  Judiciary,  limitation  on 
the  exclusion,  795,  990;  referendum 
board,  807;  exclusion  of  special  legisla- 
tion, 814,  930-931 ;  exclusion  of  petitions 
calling  for  appropriations,  831-832; 
limitation  of  number  of  measures  on  the 
ballot,  queries,  836-838,  920,  1024-1026; 
filing  fee,  852,  1018,  1019;  amendment 
on  foe,  852,  853;  exclusion  of  laws  on 
labor  organizations,  856;  prohibition  of 
complicated  detailed  measures,  861-862; 
distribution  of  signatures,  863,  869; 
paid  canvassers,  S8 1-883;  repeal  of  vol- 
untary referendum,  889;  amendment  on 
minimum  negative  referendum  vote,  891 ; 
on  the  amendment,  891;  perfecting 
amendment  on  procedure  in  General 
Court,  897,  898;  on  the  procedure 
amendment,  898;  amendment  on  text  of 
measures  for  voters,  899-901;  time  in 
which  to  obtain  signatures,  904-905,  907; 
agency  for  detailing  measures,  918,  988; 
simple  amendment  without  details,  920; 
perfecting  amendmeut  on  legislative 
amendment,  939,  949;  on  this  amend- 
ment, 939-940;  amendment  on  minimum 
legislative  vote  on  constitutional  initia- 
tive, 939,  949,  1042,  1043;  on  the 
amendment,  1042;  lack  of  permanence. 
985;  exclusion  of  specified  civil  rights, 
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1001;  elimination  of  protection  of  ex- 
cluded matters,  1008,  1011;  time  of 
filing  petition,  1017;  amendment  and 
query  on  alternative  methods  of  obtain- 
ing signatures,  1023,  1048;  and  Loring 
amendment,  1029,  1030;  number  of. 
signatures  for  constitutional  initiative, 
1034-1035;  dictation  to  Convention, 
1035;  joint  session  on  constitutional 
initiative,  1037,  1038;  wording  of  pro- 
vision on  constitutional  amendment, 
1040;  constitutional  amendment  by 
ordinary  legislative  action,  1040,  1041; 
form  of  submitting  I.  and  R.  amendment 
to  people,  1062;  appreciation  as  I.  and 
R.  minority  leader,  4.  402.  —  On  bien- 
nial-elections measure:  resolution,  3. 
89;  gain  in  intellectual  action  by  elec- 
torate, 91-94,  130-131;  and  annual  ses- 
sions, 94;  experience  elsewhere,  131; 
limitation  to  executive  officers,  135-136; 
against  reconsideration,  149-150.  —  On 
Legislature,  213;  query  on  pardons 
measure,  1015;  query  on  administra- 
tion-of-State's-business  measure,  1038; 
favors  reconsideration  of  measure,  1097- 
1098;  on  budget  measure:  perfecting 
amendments,  1143.  1184,  1214;  on  the 
amendments,  1148;  need  of  measure, 
1164-1165;  dangers  in,  and  checks  on, 
executive  budget,  1165-1169;  veto  and 
reduction  of  items,  1168,  1169;  need  of 
detailed  constitutional  amendment,  1209- 
1210.  —  On  adjournment  to  1918,  4. 
308-309. 

Cincinnati,  railroad  constructed  by,  results, 
1.  748. 

Cincinnati  Southern  Railroad,  construction, 

1.  749. 

Circumstantial  evidence,  proposed  amend- 
ment on,  rejected,  1.  380. 

Cities,  public  lighting  plants.  1.  644,  769, 
775,  776;  emergency  appropriations  act 
(1917),  705;  character  of  government, 
744;  governmental  reform,  1.  220; 
character  of  elections,  3.  32;  unicameral 
system,  212.  218,  223,  232;  recess  com- 
mittees on,  275,  276;  ordinances  and 
delegation  of  power,  318,  323,  328,  361 ; 
magnitude  of  government,  333;  reform 
in  minor  charter  changes,  333-335; 
budget  system,  1154,  1159;  measure  for 
State  local  finance  board,  rejected,  1215- 
1210.  Sec  also  Building  nones;  Fran- 
chises ;  Homes  for  citizens;  Local 
measures;  Necessaries  of  life;  Public 
service;  Removal  (of  elected  officers). 

Citizens.  See  next  title,  and  Aliens;  Homos 
for  citizens;  Naturalization;  People. 

Citizenship,  promotion  by  organized  labor, 

2.  422.    .SVc  also  Naturalization. 

Civic  Federation,  and  labor  question,  3. 
707. 

Civil  ca«cs,  difference  in  principle  from 
criminal  cases,  1.  393,  395,  397,  398,  407, 
40S,  416-417.  422,  425;    provision  for 


jury  trial  in  old  and  rearranged  Con- 
stitution, 4.  6,  90.  See  also  Evidence; 
J udiciary ;  Verdicts. 

Civil  pensions.   See  Pensions. 

Civil  rights,  constitutional  protection,  1. 
6.  3.  7.  519-521,  4.  398;  and  license,  1. 
447;  protection  in  judicial  right  to  de- 
clare acts  void,  493.  505,  533;  status  of 
labor,  541,  900,  984  [see  also  Injunctions]; 
public  opinion  as  real  safeguard,  569, 
586,  598;  and  public  interests,  591; 
danger  in  natural-resources  measure, 
606-607;  and  public  trading,  654—655. 
657,  664,  679,  689,  703,  715,  723,  758- 
760,  793;  resolution  on  reserved  rights, 
rejected,  872;  protection  of  right  to 
work,  1052,  1067;  effect  of  I.  and  R.,  1. 
8,  14,  25.  27.  39-43,  89-91,  118.  144.  236, 
309,401,521-522;  guarantee  and  judicial 
protection  as  fundamental  in  American 
government,  14;  I.  and  R.  as  needed 
protection,  26,  572;  protection  in  ma- 
jority rule  only,  30;  protection  and 
special  privilege,  47;  sufficiency  of 
existing  protection  from  I.  and  R.  abuse, 
75;  protection  by  Federal  Constitu- 
tion, 75;  constitutional  protection  from 
majority,  103.  123;  lack  of  assault  on, 
under  I.  and  R.,  407;  and  social  welfare, 
as  obstacle,  judicial  decisions,  412,  3. 
965-970;  protection  and  permanence  of 
government,  3.  613.  See  also  Bill  of 
Rights;  Class;  Democracy;  Equality; 
Excluded  matters;  Fourteenth  Amend- 
ment; Majority  rule;  Opportunity;  Peo- 
ple; Police  power;  Property;  Public  opin- 
ion; Religious  liberty;  Social  compact. 

Civil  service,  classified,  in  necessaries-of- 
life  measure,  1.  637,  766.  784.  799,  810 
845;  assessment  of  judicial  candidates, 
981.  Sec  also  Pensions;  Public  service; 
Massachusetts  State  Civil  Service  Com- 
mission. 

Civil  War,  veterans'  preference  in  civil 
service,  3.  1107,  1116,  1129;  character  of 
volunteer  officers,  1246,  1247.  See  also 
Pensions. 

Civilization,  and  competition,  3.  963;  and 
waste,  964. 

Clamor,  government  by,  3.  608. 

Clapp.  Robert  P.,  on  anti-aid  measure: 
supports  the  measure,  1.  106;  existing 
obligations,  135-136.  140;  form  of  sub- 
mission to  people.  4.  357;  amendment 
on  form,  357,  367.  —  On  educational 
measure:  amendment,  1.  232,  236;  and 
anti-aid  amendment,  265,  324;  query  on 
state  of  question,  358.  —  On  natural- 
resources  measure:  amendments,  542, 
543,  504,  573.  578,  612;  resolution  and 
report,  547-549;  developed  and  unde- 
veloped agricultural  resources,  549,  551, 
559,  560,  504,  577;  scope,  558,  574-578; 
water  resources,  559;  on  proposed 
amendments,  011.  — On  necessaries-of- 
life  measure:  amendment*.  633,  038,  656, 
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750,  751,  789;  action  of  committee,  652; 
limitation  to  specified  articles,  663,  664, 
657,  740;  local  subsidies,  654;  private 
rights,  654,  655,  657;  limitation  to  times 
of  emergency,  655,  656;  action  in  other 
States,  657-660;  chartered  monopolies. 
660-663;  query  on  amendments,  721; 
queries  on  power  to  declare  existence  of 
emergency,  830,  831 ;  queries  on  required 
or  permissive  action,  848,  4.  374.  —  On  I. 
and  R.:  query  on  additional  signatures, 
S.  304;  query  on  amendment  of  petition, 
305;  query  on  a  decision,  451;  speech, 
543-548;  invisible  government,  544- 
546;  trust  in  people,  546;  government 
by  faction,  547;  amendment  on  passing 
on  form  of  petition,  725,  727;  on  the 
amendment,  725,  729;  query  on  excluded 
matters,  733;  query  on  referendum  on 
part  of  a  law,  808;  exclusion  of  petitions 
calling  for  appropriations,  827;  amend- 
ment on  this.  828,  833;  substitute,  1050. 
—  Amendment  to  recess-committees 
measure,  3.  244,  300,  307;  on  the  meas- 
ure, 291,  299;  amendment  on  adminis- 
trative-legislation measure,  369  ;  amend- 
ment on  franchises  measure,  386.  391 ; 
on  homes-for-citizens  measure,  405;  on 
bill-boards  measure.  668-669;  on  day- 
of-rest  measure.  739;  on  historic-places 
measure:  amendment,  741,  743;  illus- 
tration of  need,  742;  constitutional  ques- 
tion, 742;  private  taking,  743,  748;  abuse, 
748. — Substitute  for  building-zones  meas- 
ure, 750,  754;  queries  on  budget  meas- 
ure, 1202;  on  number  requisite  to 
calling  of  yeas  and  nays,  4.  240;  of 
committee  to  attend  funeral  of  Malone, 
381. 

Clark,  Chester  W.,  report  on  compulsory 
arbitration,  1.  1042. 

Clark,  Ezra  W„  against  State  encourage- 
ment of  private  institutions,  1.  288-289; 
on  State  construction  of  homes  for  citi- 
zens, 549;  on  necessaries-of-lifc  measure: 
amendment,  639,  815;  reasons  for  meas- 
ure, 690-694;  middlemen,  731-732;  on 
distribution  power,  844-845.  —  On  labor 
conditions,  1129-1131 ;  on  I.  and  R.:  pre- 
sents resolution,  1.  3:  queries  on  savings- 
banks  statistics,  186;  query  on  addi- 
tional signatures,  304;  query  on  amend- 
ment of  petition.  305;  speech,  360-376; 
need,  360;  character  of  opponents,  361; 
coal  situation  as  illustration,  362-365; 
food  situation  as  illustration,  365-367; 
New  York,  New  Haven  and  Hartford 
R.R.  as  illustration,  367-369;  Boston 
tenements  as  illustration,  369-370;  dan- 
ger in  dictatorial  (war-power)  relief,  370- 
372;  danger  in  socialistic  reform,  372- 
373;  I.  and  R.  as  remedy,  373-376; 
exclusion  of  special  legislation,  814;  re- 
quirement of  signatures  from  each  county, 
869.  —  Amendment  to  compulsory-vot- 
ing  measure.  3.  20,  66;   favors  recon- 


sideration, 25;  on  the  measure,  56-57;  on 
woman  suffrage,  85;  amendment  to 
biennial-election  measure,  90,  126,  133; 
on  his  amendment,  126;  on  measure 
on  appointment  of  legislators  to  office, 
239-  on  recess-committees  measure: 
amendments,  243,  290,  296,  297;  limita- 
tion on  expenditures,  296,  297;  need, 
307;  appointments  to  office,  312;  review, 
312.  —  On  pension  measure,  529-530;  on 
social-insurance  measure.  603;  on  bill- 
board measure.  631-632;  on  progres- 
sive income  tax,  854;  query  on  adminis- 
tration-of-State's-business  measure,  1091 ; 
on  public-service  measure.  1117-1120; 
on  additional  compensation,  4.  173;  on 
adjournment  to  1918,  302-303. 

Clark,  Walter,  on  labor  injunctions,  1. 1055; 
and  recall  of  judicial  decisions,  2.  192. 

Clarke,  John  H.,  on  Employment  Agencies 
Case,  1.  526;  and  injunction,  1088;  on 
regulation  of  bill-board  advertising,  3. 656. 

Class,  legislation  and  status  of  labor,  1.  1040, 
1062-1063,  1086,  1094,  1098.  1101,  1103, 
1134-1135,  1138.  3.  980-981;  I.  and  R. 
as  promoting,  234 ;  as  result  of  industrial 
system,  239,  243-245;  rise.  499;  and 
representative  government.  525,  623; 
action  of  organized  labor.  4.  122.  See 
also  Aristocracy;  Civil  rights;  Democ- 
racy; Middle  class;  Privilege. 

Classification  of  property  for  taxation. 
■Sie  Proportional  taxation. 

Clay,  Henry,  and  power  of  veto,  3.  941. 

Clayton  Act,  and  prohibition  of  labor  in- 
junctions, 1.  1042.  1043.  1064,  1065; 
demagogbm,  1067,  1132;  history,  1072- 
1074,  1133-1135;  as  class  legislation, 
1135.  1138. 

Clerk  of  House  of  Representatives  not  to  be 
legislator,  provision  in  old  and  rear- 
ranged Constitution,  4.  19,  107. 

Clerks  of  court,  tenure,  1.  1000;  provisions 
on,  in  old  and  rearranged  Constitution,  4. 
19,  22,  26.  95.  107. 

Cleveland,  Frederick  A.,  and  Federal 
budget.  3.  1152.  1183. 

Cleveland,  Grover,  on  communism  of 
wealth,  3.  179;  on  special  legislation,  3. 
317;  and  power  of  executive  department, 
941. 

Cleveland,  Ohio,  municipal  lighting  plant, 
1.  769;  congestion  and  disease.  3.  463. 

Clifford,  Nathan,  and  Lena!  Tender  Cases, 
1.  976. 

Closed  shop,  responsibility  for,  1.  1130. 
See  oho  Labor. 

Clothing,  as  necessary  of  life,  1.  637,  706, 
710.  721.  795,  796,  817.  See  also  Neces- 
saries of  life. 

Cloughcrty,  Coleman  E.,  as  pensioner,  3. 
514. 

Coakley,  Daniel  H.,  on  method  of  electing 
President  of  Convention.  4.  201,  202. 

Coal,  problem  and  development  of  water- 
power,  1.  625;  prices,  analysis,  670-674, 
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689,  728-730,  742-743.  758,  761;  bill 
on  sale  (1017),  2*  169:  investigation 
(1903),  321 :  situation  as  demanding 
reform,  362-365.  See  also  Fuel;  Natural 
resources;  Necessaries  of  life. 

Coal-yards.  See  Fuel-yards. 

Codification  of  Constitution,  need,  2*  442: 
and  amendments  by  a  Convention,  2» 
1282.  See  also  Amendment  and  Codifi- 
cation;   Identification;  Rearrangement. 

Codification  of  laws.  See  Revision  of 
statutes. 

Codman,  James  M.,  Jr.,  resolution  on  State 
budget,  2x  1141,  1214;  services  on  budget 
measure,  1210. 

Codman  r.  Crocker,  5L  3iIL 

Coe,  8.  Hamilton,  on  budget  measure,  2. 
1158,  1159;  on  loaning- the-public-credit 
measure,  queries,  1223.  1228-1230. 

Coffey,  Daniel  J.,  as  pensioner,  2.  M4. 

Coke,  Sir  Edward,  on  Privy  Council,  2. 
356. 

Cold  storage  plants,  use  in  public  trading,  1* 
635,  636. 746.  See  also  Necessaries  of  life. 

Cole,  Charles  H.,  on  Massachusetts  militia, 
2*  1258,  1259;  and  election  of  militia 
officers,  1269,  1270. 

Coleman,  George  W.,  on  consideration  of 
anti-aid  measure,  L.  53,  59,  60,  6J ;  on  the 
main  proposition  as  achievement,  198- 
200:  on  L.  and  R.:  of  committee,  2.  2, 
speech,  21  1-220;  character  of  debate, 
211  213;  intellectual  action  by  working- 
men,  213-214:  actuality  of  unrest,  215- 
218:  social  effect  of  modern  industrial 
system,  214-218:  social  and  economic 
transition,  outcome,  218-220:  political 
phase  of  transition,  220-221 ;  reform  and 
religion,  221 :  concentration  of  wealth, 
222-223:  effect  of  L  and  R.  on  social 
unrest,  221  .126:  Plymouth  Cordage 
.strike,  333.;  wages  and  welfare  work,  335- 
33(i.  33s :  limitation  of  number  of  meas- 
ures on  the  ballot,  834.  830.  921,  922.  — 
And  proportional  representation,  2a  203: 
on  social-insurance  measure,  565;  ou  bill- 
board measure,  652-653;  on  minimum- 
wage  measure,  701 ;  on  method  of  elect- 
ing President  of  Convention,  4.  203. 

Collectivism,  in  development  of  natural 
resourcos,  L.  573;  need  in  America,  600- 
667,  688,  735-738;  German,  607;  as 
evolution  from  trusts,  697;  and  autoc- 
racy, 734;  colonial  communism,  744;  in 
Australia,  744.    See  alto  Socialism. 

Colleges,  exemption  from  local  taxation.  1* 
219.  See  also  Compensation  of  localities; 
Education,  proposed  amendment;  Sec- 
tarian appropriations. 

Collier,  David  R.,  report  ou  compulsory 
arbitration,  L.  1042. 

Collins,  Samuel  L,  on  necessaries-of-life 
measure,  L.  831-833;  on  repeal  of  vol- 
untary referendum,  2.  887;  on  franchises 
measure,  2.  397 :  on  appointment  of 
committees,  4,  202a 


Colorado,  challenge  of  judge,  1a  385:  non- 
unanimous  verdict,  390.  395.  390 :  work- 
ing of  L  and  R.,  2a  2^  3JL  251L  408,  485, 
566.  741,  882;  census,  2a  19J_;  and  classi- 
fied taxation,  770. 

Colpoys,  William  fP.,  as  pensioner,  2a  514. 

Combinations,  industrial.  See  Labor; 
Trusts. 

Commander-in-chief  of  militia,  amendment 
on  powers,  as  reported  (No.  317).  2. 
1272;  as  reported  by  committee  on  Form 
and  Phraseology  (No.  400).  1273;  sub- 
mitted to  people,  1273;  popular  vote  on 
ratification,  1273,  4.  431:  provision  for, 
in  old  and  rearranged  Constitution,  KL 
35,  Ilia.  —  Debate,  2.  1273-1278:  need  of 
amendment,  1239.  1273,  1275;  and 
Federal  authority,  1277;  phraseology, 
organised  or  general  militia,  1277;  service 
outside  State,  1278.    iSee  also  Militia. 

Commissary-general,  provision  in  old  Con- 
stitution, 4,  21. 

Commission,  as  head  of  department,  2. 
1022,  1028.  See  also  following  titles,  and 
Administration  of  State's  business; 
Hoard;  Bureau;  State  boards;  and  com- 
missions by  name  in  "Boston",  "  Massa- 
chusetts' and  "Metropolitan  "  titles. 

Commission  for  the  Blind,  reorganization, 
2.  1043. 

Commission  government  for  States,  2a 
365a 

Commission  on  Economy  and  Efficiency, 

sen-ices,  2a  1048,  1154,  1188. 
Commission  on  Inferior  Courts,  report,  1a 

1024. 

Commission  on  Uniform  Laws,  work,  1* 
971. 

Commission  on  Waterways  and  Public 
Lands,  and  water-power  development,  1* 
566,  568.  586. 

Commission  to  Compile  Information,  print- 
ing and  distribution  of  reports,  1a  18;  ad- 
ditional copies  of  Manual,  21-22:  on 
taxation  of  educational  institutions,  2. 
857;  on  future  Conventions,  1297. 

Commissioner  of  Animal  Industry,  pro- 
posed reorganization,  2±  1043. 

Commissioners  of  insolvency,  provisions  in 
old  Constitution,  4-  26,  28, 

Commissioners  on  Fisheries  and  Game, 
proposed  reorganization,  2.  1043. 

Commissions,  official,  provisions  on,  in  old 
and  rearranged  Constitution,  4a  17,  20. 
1U3a 

Committee  of  the  Whole  of  Convention,  cal- 
endar in,  4,  214:  quorum,  215-216:  in- 
formality, 21&  220.  230:  call  of  the 
docket,  216-217;  amendments  in,  217: 
postponement  by,  218-221 :  question  of 
abolishment,  retention  for  limited  use, 
221-222:  rising,  233,  234:  discontinued 
as  of  course,  241;  procedure  in,  241;  pre- 
vious question  in,  248-250. 

Committee  on  Publicity  for  the  Constitu- 
tional Convention,  2a  521L 
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Committees  of  Convention,  proceedings: 
report  on  list  of  standing,  adopted,  4. 
203.  210;  amendment  for  committee  on 
Committees,  withdrawn,  205,  209;  re- 
port for  appointment  by  President, 
adopted,  2 10,  213;  amendment  reserving 
right  for  different  arrangement,  rejected, 
210,  213;  amendment  for  Convention's 
approval  of  appointments,  rejected.  211, 
213.  —  Debate,  203-213:  postponement, 
203;  character  of  report,  204;  appoint- 
ment by  President,  precedent.  204,  206- 

209,  211;  committee  on  Committees, 
205-207;  and  nonpartisanship,  208; 
scope  of  order,  209-210;  democracy  and 
selection  by  members,  210;  reservation 
of  right  of  Convention  to  change  method, 

210,  211,  213;  Convention's  approval  of 
appointments,  211-213;  authority  to 
instruct.  222-223;  action  on  reports,  247; 
procedure  on  adverse  report.  150.  See 
also  Amendment  and  Codification;  Bill 
of  Rights;  Committee  of  the  Whole; 
Contingent  Expenses  and  Pay-Roll; 
County  and  District  Government; 
Education;  Elections;  Executive;  Form 
and  Phraseology;  General  Court;  Ini- 
tiative and  Referendum;  Judicial  Pro- 
cedure; Judiciary;  Labor;  Leave  of 
Absence:  Liquor  Traffic;  Military  Af- 
faire; Municipal  Government;  Public 
Affairs;  Rules  and  Procedure;  Social 
Insurance;  Social  Welfare;  State  Ad- 
ministration; State  Finance;  Suffrage; 
Taxation. 

Committees  of  General  Court,  character,  2. 
487-488.  536 ;  influences  on  appointment, 
582;  and  consideration  of  initiative  peti- 
tions, 892-899,  913,  951,  953,  1052,  4.  31, 
98.  See  also  General  Court;  Recess 
committees. 

Common  law,  as  basis  of  justice,  1.  945. 
See  also  Precedent. 

Common  pleas,  judges  of,  incompatible 
offices  in  old  and  rearranged  Constitu- 
tion, 4.  22.  108. 

Commons.  John  R.,  on  compulsory  arbi- 
tration, 3.  730. 

Commonwealth  i\  Boston  Advertising  Co., 
3.  624-626.  633.  645,  650.  651,  661, 
671. 

Commonwealth  v.  Boston  and  Maine  R.R., 

3.  122.  740. 
Commonwealth  r.  Harris,  1.  373. 
Commonwealth  t>.  Hawkes,  4.  137. 
Commonwealth  r.  Hunt,  1.  1060. 
Commonwealth  v.  Libbey,  1.  447. 
Commonwealth  v.   Perry  (Weavers'  Fine 

Case),  1.  491.  3.  122,  598,  739. 
Commonwealth  v.  Plaisted,  3.  361. 
Commonwealth  r.  Tucker,  3.  137. 
Commonwealth  v.  Tuey,  1.  411,  427,  428, 

431-432. 

Compact  of  government,  in  old  and  re- 
arranged Constitution,  4.  4,  87.  See 
also  Social  compact. 


I  Compensation,  of  legislators,  3.  249,  264; 
of  members  of  Parliament,  271.  See  also 
next  titles,  and  Eminent  domain. 
Compensation  of  delegates  to  Constitu- 
tional Convention,  discussed,  3.  292, 
301,  304;  provision  on,  in  proposed 
measure  for  future  Conventions,  1281, 
1282,  1294,  1296,  1300.  —  Proceedings: 
order  to  secure  further  appropriation  for, 
for  remaining  1917  and  1918  sessions,  4. 
171;  order  postponed,  172;  amendment 
on  mandate,  172;  and  to  limit  total,  172; 
and  to  leave  to  discretion  of  committees, 
172;  amendments  and  order  adopted, 
votes,  175.  —  Order  and  report  on  mile- 
age and  (1919),  175;  amendment  to 
exclude  those  absent,  adopted,  vote, 
176,  180;  and  to  reduce,  rejected,  vote, 
176,  180;  and  to  strike  out.  rejected,  177, 
180;  previous  question,  180;  report  as 
amended  adopted,  180;  order  for  com- 
pensation of  those  reporting  before  ad- 
journment, adopted,  180,  182;  amend- 
ment to  pay  delegates  absent  in  service, 
adopted,  181,  182;  and  those  engaged  in 
war  work,  rejected,  181,  182;  and  to 
extend  time  of  reporting,  rejected,  182; 
and  to  pay  certain  absent  delegates, 
adopted,  182.  —  Order  on  payment  for 
Nov.,  1917,  proposed  amendment,  com- 
mitted, 271,  273,  274.  —  Debate,  171-182: 
and  absences.  168-169,  173,  176-179; 
disposition  of  returned,  169-170;  pay- 
ment for  Nov.,  1917,  172,  174;  limited 
total,  173,  174;  discretion  of  Legisla- 
ture. 174-175;  amount  (1919),  176-177, 
179-180;  objection  (1919).  177;  balance 
of  appropriation,  179;  haggling,  180: 
test  of  presence  (1919),  180;  for  those 
absent  in  service  and  others  by  name, 
181-182;  adequacy,  281;  limitation  and 
precedent,  290;  rate  and  return,  con- 
tact with  State,  295-297,  300;  shirkers, 
297;  and  adjournment  to  1918,  298,  306, 
313,  316;  justice  of  additional,  307; 
power  of  Convention  over,  325. 
Compensation  of  employees  of  Convention, 
■proceedinQs:  order  and  report  on,  for 
1919,  4.  175. —  Order  for  extra,  to 
porters,  183;  amendments  to  include 
watchmen.  183;  report,  new  draft  for 
certain  porters,  183;  new  amendment  to 
include  watchmen,  183;  and  scrub 
women,  183;  amendments  and  order 
adopted,  vote,  183;  reconsideration  of 
order,  reassembling  as  of  another  legis- 
lative day,  183.  187.  188,  195;  amend- 
ments to  prescribe  "extra  service  ",  with- 
drawn, 183,  195,  196;  substitute  "extra 
and  regular  service  "  draft,  adopted,  183, 
195,  196:  order  for  extra,  for  matron, 
184;  adverse  report,  184;  amendments 
to  pay  matron  fixed  sum,  rejected,  vote, 
and  adopted,  vote,  184,  186.  —  Order 
for,  for  Nov.,  1917,  committed,  271,  273, 
274.  —  Debate,    184-196:    amount  for 
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1919,  177;  matron.  184,  186;  sendee 
rendered  questioned,  unjust  discrimina- 
tion, 184-188,  193-194;  certificate  of 
extra  service,  fair  treatment.  187,  191- 
195;  waste  of  public  money,  188;  gratu- 
ity, 189,  192;  facts  of  compensation,  need 
of  economy.  189;  defended,  190;  scrub 
women,  192-194. 
Compensation  to  localities  for  exemption 
of  educational  institutions  from  taxation, 
proposed  amendment  to  require,  pro- 
ceexiinas:  resolution  (No.  61),  3.  856; 
favorable  report,  856;  amendment  to 
limit  to  land  tax,  rejected,  vote,  856. 
863,  883;  measure  rejected,  vote,  856, 
883;  previous  question.  870.  872.— 
Debate,  856-HS3:  legislative  or  constitu- 
tional question.  856.  864,  865,  869,  871, 
872.  881,  882;  legal  basis  of  exemption, 
State  responsibility.  857,  864  .  865,  873, 
879;  great  growth  of  institutions  not 
contemplated,  857,  862,  876;  benefits 
and  burdens  as  State  or  local  matter, 
857-860,  863-872;  illustrations  of  bur- 
den of  exemption:  Cambridge,  857-858. 
860-862,  869,881;  Northampton,  871. 
874-879;  exemption  of  commercial  prop- 
erty (dormitories),  effect  on  private 
values.  858-860,  863.  873,  875,  877,  878; 
and  removal  of  institutions,  860;  Har- 
vard's arrangement  to  pay  taxes,  860- 

862,  871:  question  of  annulment  of 
exemption.  861,  862,  869,  878-880,  882. 
883;  counter-benefit,  protection  and 
facilities  furnished  by  local  government. 

863,  874-876,  878,  881;  elsewhere,  863; 
compensation  for  exemption  of  land 
value.  864;  and  compensation  for,  and 
taxation  of,  other  institutions,  867-868, 
881;  subject  for  special  legislation,  871, 
880;  higher  tuition  fee  as  remedy.  872. 
876;  assessing  as  remedy.  879;  chic 
pride.  880;  and  State  uniformity  of  taxa- 
tion, 880;  abatement  as  joker  in  meas- 
ure, 880;  and  State  University.  882. 

Competition,  and  natural  inequality,  2. 
499;  and  civilization.  3.  963.  See  also 
Collectivism:  Individualism;  Monopo- 
lies: Trusts. 

Complex  legislation.  Sec  Technical  meas- 
ures. 

Compromise,  in  anti-aid  measure,  1.  79, 99- 
100.  113,  155-158,  163.  170.  184,  189, 
219-220.  227.  302.  335:  in  jury  verdicts, 
397-398.  406.  408-409,  415;  suggested 
on  labor  measures,  1153;  not  possible 
under  I.  and  R.,  2.  199,  202.  564;  and 
referendum  on  part  of  a  law,  696.  Sec 
also  Discussion. 

Compulsory  arbitration  in  labor  disputes, 
proposed  measures  for,  proeeedinan:  re- 
port. 1.  1042;  substitute  for  anti-injunc- 
tion measure,  rejected,  1109,  1118,  1158; 
reconsideration  refused,  1158,  1165. — 
Power  to  provide  for,  as  substitute  for 
minimum-wage  measure,  rejected,  vote, 


3.  674,  708.  —  Proposed  amendment 
(1919)  for  law  on  adjudication  of  labor 
disputes.  4.  109;  adverse  report,  109; 
rejected,  109.  —  Debate,  1.  1119-1158,3. 
707-731,  4.  109-111:  as  violation  of 
due  process  of  law.  1.  1046;  bill  for  war- 
time. 1116,  1162-1163;  rationale.  1119- 
1120.  1153,  1160,  1164;  enforcement  of 
decisions,  1122-1123;  labor  objections. 
1125-1127,  1156,  1164,  S.  602;  fulfilment 
of  voluntary  agreements,  1.  1126;  im- 
portance to  Massachusetts  industry, 
1136-1137;  impossibility  of  industrial 
peace,  1139-1141;  and  labor  in  politics. 
1142,  1155;  proposed  strengthening  of 
Board  of  Conciliation,  1143;  compulsory 
investigation  in  Canada.  1143.  1153. 
1 157,  1163,  3.  731 ;  elective  on  appointive 
board,  1.  1146-1147.  1155.  1161-1162. 
1165;  conflicting  terms.  1147.  1151; 
objection  to,  as  substitute,  1152,  1156, 
1158;  changed  attitude  of  labor.  1155; 
premature,  1157;  present  legislative 
power  for  compulsory  investigation. 
1157-1160.  1162-1164;  trust  in  General 
Court,  1158,  1161,  1165;  question  of 
reconsideration,  1159-1165;  and  labor 
leaders.  1161.  1.  353;  through  initiative. 
602.  656.  665.  853,  854,  856;  enforcement 
not  possible.  3.  707.  728,  730;  and  sub- 
mission to  law,  708-710;  workable  only 
under  industrial  government,  713-714; 
and  rights  of  people,  714-715;  and 
power  to  "regulate  conditions  of  labor", 
730;  and  existing  industrial  war,  4.  109; 
and  industrial  evolution,  110;  and  labor 
organisations  as  responsible  corporations. 
111.   Se«  also  Injunctions:  Labor. 

"Compulsory  Initiative  and  Referendum", 
on  objections  to  I.  and  R..  t.  448-449. 

Compulsory  voting,  amendment  to  au- 
thorise, proceeding*,  resolution  (No. 
282),  3.  20;  adverse  report,  20;  rejected. 
20;  reconsideration,  vote.  20,  27;  re- 
jection negatived,  vote,  20,  49;  amend- 
ments: to  eliminate  permanent  disfran- 
chisement, rejected,  vote,  20.  49,  51,  64; 
to  encourage  voting,  rejected.  20.  56.  64; 
to  preserve  secrecy,  adopted,  20,  57.  64. 
68;  third  reading,  vote,  20.  64;  engross- 
ment, vote.  20,  72;  rejected  again,  vote. 

20,  72;  second  reconsideration,  vote,  20. 
72,  78;  submitted  to  the  people,  vote, 

21,  83;  popular  vote  on  ratification,  21, 
83,  4.  433;  postponement  rejected.  3.  27; 
previous  question,  28,  59.  60,  68;  pro- 
vision in  old  and  rearranged  Constitu- 
tion. 4.  36.  91. 

Debate,  3.  21-83:  question  of  recon- 
sideration, 21-27,  72-78:  right  of  those 
who  vote  to  decide.  21 ;  eertua  pro- 
portional representation,  23-24  .  26,  27, 
79;  duty  or  privilege.  25.  42.  73;  ques- 
tion of  postponement.  27;  educational 
effect.  28-29;  blank  ballots,  secrecy. 
28.  35.  37-38,  57.  06,  68,  75;  and  cor- 
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nipt  practices,  29,  46;  responsibility,  , 
30,  31;  slacken,  power,  S.  614,  3.  30, 
39-iO,  45-46.  49-50.  55,  60.  61;  and 
ignorant  voting,  31-32;  and  I.  and  R., 
2.  295.  296.  3.  32.  62.  65.  69;  legal  voters 
as  trustees,  33-34,  45,  62;  compulsion 
and  dignity,  35-37;  existing  right  of 
Legislature,  35-36,  41,  43,  52,  57,  71; 
need  of  reform,  32,  71;  elsewhere,  37,  43, 
49,  51.  59,  63,  71,  72,  78.  79;  disfran- 
chisement, 41,  43.  44,  49-52,  56-59,  61- 
65,  71;  practicability.  41-43,  51-56,  70, 
71,  77-78;  and  improvement  in  candi- 
dates, 42,  47;  no  improvement  through, 
44;  lack  of  voting  as  sign  of  unfitness, 
45,  54;  and  other  compulsions,  46,  53, 
56,  59,  72,  76;  primaries.  47;  small  vote 
as  excuse  for  defeat,  47;  sixe  of  vote  as 
index,  48;  influence  of  sentiment,  48; 
versus  short  ballot,  51;  and  machine, 
55,  60;  other  methods  of  punishment, 
56;  and  encouragement  of  voting,  57; 
permissive  measure,  trust  in  Legislature, 
59,  68-69,  72,  74.  80-82;  progressive. 
59;  as  means  of  crystalising  popular 
sentiment.  60;  as  enforcing  a  duty,  61; 
efficiency  as  threat,  63;  non-registration, 
63-64,  79;  no  panacea,  65-66;  and 
Fourteenth  Amendment.  66-68;  meaning 
of  compulsion,  69;  public  support,  70; 
paternalism,  71-72;  as  moral  law,  73-74; 
inconsistency  of  advocates,  74,  75,  77; 
and  biennial  elections,  75,  77,  118.  137; 
Democratic  indorsement,  76 ;  and  woman 
suffrage,  80;  right  and  reason  for  not 
voting,  lack  of  issues,  81;  Pres.  Bates's 
review,  4.  423;  public  attitude  toward 
amendment,  425. 

Conciliation,  industrial.  See  Compulsory 
arbitration. 

Concordat,  annulment  in  France,  1.  75, 
162,  209. 

Condemnation.     See    Eminent  domain; 

Police  power. 
Conflict  of  laws,  under  I.  and  R.,  2. 

197. 

Conflicting  and  alternative  measures  in 
I.  and  R.,  no  provision  on.  1.  12,  55,  56; 
query  on  possibility  of  legislative  alter- 
native. 290;  advocated,  421;  advantage, 
565;  alternative,  as  remedy  for  rigidity, 
634,  635;  and  minimum-vote  proposi- 
tion, 650;  amendment  and  substitute 
for,  663,  666;  problem,  664-666;  and 
resubmission,  672;  provision  for,  765, 
797-804,  844-846;  proposed  amendment 
for  alternative  petition  on  same  general 
subject,  840-844;  proposed  seriatim 
submission,  923;  adopted  concurrent 
submission.  924-927;  provisions:  at 
various  stages  of  measure,  910,  955-956, 
1052,  1054;  as  ratified  by  people.  4.  32; 
in  rearranged  Constitution,  99.  See  also 
Amendment  of  initiative  measures. 

Congress,  and  public  trading,  Food  Control  | 
Act,  1.  669,  705;  Clayton  and  Sherman  | 


Anti-trust  acts.  1042,  1043,  1045;  1052, 
1064,  1065,  1067,  1071-1074,  1087,  1132- 
1135,  1138;  progress  in  integrity,  S.  378; 
burden,  3.  157,  322;  character  of  Senate, 
222;  influence  of  bicameral  system,  226; 
and  prohibition  on  appointment  of  mem- 
bers to  office,  272;  control  of  President 
over,  929,  941,  967;  selection  of  com- 
mittees, 207-209;  incompatible  offices  in 
old  and  rearranged  Constitution  of  Mas- 
sachusetts, 4.  22,  108. 

Congress  of  Governors,  on  progressive 
legislation,  2.  187. 

Conkling,  Roscoe,  as  boss.  2.  21. 

Connecticut,  challenge  of  judge,  1.  385; 
literacy  suffrage,  3.  96;  apportionment 
of  representation,  184;  and  classified 
taxation,  770;  public  debt,  1226. 

Connecticut  River,  developed  and  potential 
water-power,  1.  559. 

Conscription  of  labor.  1.  1085,  1089,  1097. 

Consequential  damages.   See  Damages. 

Conservation,  and  utilisation,  1.  603;  need, 
3.  964;  provisions  for,  in  old  and  re- 
arranged Constitution,  4.  29,  35,  96. 
See  also  Natural  resources. 

Cons  tan  tine,  Emperor,  and  Church  and 
Bute,  1.  162. 

Constitution  of  Massachusetts,  endurance. 

1.  4,  7;  adaptation  to  modern  conditions, 
4;  and  details.  7,  387,  440,  446,  3.  552; 
correct  basis  of  amendment,  1.  7;  as 
model,  8;  flexibility,  111,  773-774; 
fundamentals  of  protection  in,  425; 
stability,  2.  122;  right  to  alter,  157-160, 
163:  unorganized,  441,  3.  267;  worship, 

2.  576;  new  problems  and  amendment, 

3.  338-343,  346-348;  character,  339; 
amendment  and  progress,  4.  397;  and 
organisation  of  liberty,  398;  and  separa- 
tion of  powers,  398.  See  also  Amend- 
ment of  Constitution;  "Constitutional" 
titles;  Rearrangement. 

Constitution  of  United  States.  See  United 
States  Constitution. 

Constitutional  amendment.  See  Amend- 
ment of  Constitution. 

Constitutional  Convention  of  1780,  religious 
debate,  1.  76;  and  tenure  of  judges,  963- 
966;  and  amendment,  2.  30,  287,  288; 
radicalism.  446.  3.  1054;  character  and 
work.  2.  394-397,  3.  342;  judges  in,  2. 
974:  selection  of  committees,  4.  204; 
as  war  gathering,  406. 

Constitutional  Convention  of  1820,  charac- 
ter, 1.  4,  2.  227,  396;  report  of  debates, 
1.  12;  value  of  debates,  14;  and  munic- 
ipal-corporation laws,  15;  religious 
debate,  76;  and  judiciary,  966.  2.  972; 
and  right  to  alter  Constitution,  30,  66, 
159:  conservatism  in,  on  basis  of  repre- 
sentation, 98-99;  Wobster  on  property 
and  free  Government,  99-101 ;  obses- 
sions, 420.  424;  and  Bill  of  Rights,  732; 
and  provision  on  matrimonial  causes, 

4.  76;  selection  of  committees,  204  ,  209; 
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compensation,  290;  and  work  of  Con- 
vention of  1017,  425, 

Constitutional  Convention  of  1853,  char- 
acter, JL  ±,  900,  A.  418;  report  of  debates. 
JL  13j  value  of  debates,  14j  and  laws  on 
corporations,  15j  sectarian-appropriations 
measure,  63-67.  77.  94.  159.  224.  294. 
298:  on  election  and  tenure  of  judges, 
877-879,  900.  931.  966-969,  986-987, 
998, 2*  204.  977;  and  social  compact,  60. 
182.  287,  .317:  results  rejected,  68: 
obsession,  420:  and  elective  officers,  978; 
and  vacancies,  JL  57,  A»  151.  154;  and 
census,  JL  192:  apportionment  of  repre- 
sentation, 168.  170.  188:  and  militia, 
1125;  and  provision  on  matrimonial 
causes,  A.  77j  absences  and  roll  call,  159: 
selection  of  committees,  204.  209:  com- 
pensation, 290:  and  work  of  Convention 
of  1917.  425. 

Constitutional  Convention  of  1917,  pro- 
vision for.  L  viiix.  A.  428:  list  of  dele- 
gates, JL  x-xiii;  opening  prayer,  3j  and 
progressive  spirit,  2,  17_i  delegates  as 
trustees.  199,  459.  460.  486:  restraints 
on,  258;  purpose,  439:  pledged  members 
and  discussion  of  L  and  R.,  605;  L  and 
R.  as  cause,  607;  sterility,  JL  338-343. 
346:  public  attitude  (1919),  A.  l_16j  end 
and  service,  125;  eligibility  to  member- 
ship, legal  status,  136-138:  question  of 
constitutionality,  requesting  opinion  of 
justices,  136-137.  142-148:  as  a  com- 
mittee, 1  US :  opinion  of  justices  on  power 
of  General  Court,  right  of  women  to  vote 
on  amendments,  139-141 ;  sise,  150: 
higher  outside  duties,  105:  opportunity, 
397-399:  and  War,  407,  42JL  character, 
41 S;  results,  419:  review  and  character- 
isation of  submitted  amendments,  420- 
4-M ;  attitude  toward  submitted  amend- 
ments, 424 :  work  compared  with  earlier 
Conventions,  425;  popular  vote  on 
calling,  42S.  See  also  Absences;  Ad- 
dresses: Adjournment;  Committees; 
Compensation;  Contested  elections;  Do- 
bates;  Oath;  President;  Procedure; 
Vacancies. 

Constitutional  Convention.",  reasons  for 
reporting  debate*.  JL  12-15:  debites  aud 
judicial  decisions,  15,  20,  272:  educa- 
tional value.  904:  functions.  JL  MV-Ti7. 
See  also  preceding  titles,  and  Future 
Constitutional  t  'on  vent  ions. 

Constitutional  initiative.  See  Amendment 
of  Constitution;  Initiative  and  refer- 
endum. 

Constitutional  limitations,  application  to 
initiative,  in  measure  as  reported,  JL 
ha*  is  of  protection  under,  27.  3J_;  danger 
in  inflexibility,  3_|_;  and  curb  on  will  of 
majority,  S!>  91.  10 1.  577;  as  funda- 
mental principle,  93;  and  statutory 
initiative,  4-'s  -t.Ci,  435-43S.  049;  con- 
sistency of  L  and  R.  with,  513:  amend- 
ment to  L  and  H.  measure  on  application 


to  initiative,  648-649.    See  also  Amend- 
ment  of    Constitution;    Civil  rights; 
Majority   rule;  Unconstitutionality. 
Contempt  of  court,  and  initiative  measure, 
JL  991. 

Contents  of  initiative  petitions,  proposed 
referendum  board,  JL  537.  804-807.  See 
also  Field  of  L  and  R.  measures. 

Contested  elections  to  Convention,  debates 
and  votes  on:  J.  N.  Johnson  case,  JL  23— 
2Jj  P.  IL  Jennings  case,  24-38:  Sullivan 
v.  Mullen,  2S,  30, 

Continental  Congress,  on  judicial  construc- 
tion, JL  869;  provision  on  delegates  to, 
in  old  Constitution,  At  17. 

Contingent  Expenses  and  Pay-Roll,  com- 
mittee on,  and  additional  compensation 
for  delegates,  A.  171.  175;  report  on 
mileage  and  compensation  (1019),  175: 
reports  on  extra  compensation  for  em- 
ployees, 181.  184:  order  on  pay  for  Nov., 
1917.  committed  to,  274. 

Continuance  of  government,  in  old  and 
rearranged  Constitution,  A*  20,  108. 

Continuing  appropriations,  in  State  budget 
measure,  JL  1175,  1181-1182,  1190.  Set 
also  Sectarian  appropriations  (and  exist- 
ing State  aid). 

Contracts,  obligation  of,  and  anti-aid 
measure,  JL  44,  51-53. 69.  H2,  Ml,  121-132. 
137;  judicial  interpretation  of  State 
obligations,  Dartmouth  College  Case, 
463.  529-530.  856;  influence  of  case  on 
legislation,  revocable  charters,  530.  662; 
and  rights  of  labor.  1084-1085,  1088- 
1090,  1123;  and  social  compact,  JL  75: 
and  retroactive  pension  reform,  JL  477. 
493.  497:  and  regulation  of  hours  of 
labor.  095.  097.  700,  734;  and  Boston 
Elevated  Railway  Act,  1218-1220.  1234. 
See  alto  Corporations;  Franchises. 

Contributory  negligence,  doctrine,  JL  1054. 
SL  575,  608.  See  also  Fellow-eervant 
rule;  Workmen's  compensation. 

Contributory  pensions.   See  Pensions. 

Control  of  natural  resources.  See  Natural 
resources. 

Cook,  Benjamin  A.,  query  on  effect  of  L 
and  R.  on  distribution  of  wealth,  JL  226: 
on  Oiling  vacancies  in  Convention,  A,  150. 

Cook.  Rufus  IL.  amendment  to  order  on 
additional  compensation.  A,  172:  on  the 
amendment,  173. 

Cooley,  Thomas  M.,  on  delegation  of 
power.  &  360;  on  uniform  taxation.  885, 
8*6. 

Coolidge.  Calvin,  on  legislative  delays,  JL 
221.  323 :  and  reclamation  measure.  452; 
candidacy  for  Governor.  1050,  1189; 
and  Belgian  War  Mission,  A.  39 1 . 

Coolidge,  Louis  A.,  amendment  to  neces- 
sarius-of-lifo  measure,  JL  038,  789;  dis- 
sents from  report  on  pension  measure. 
JL  409. 

Coolidge,  Marcus  A.,  Union  for  a  Progres- 
sive Constitution.  JL  390. 
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Coombs,  Zelotos  W.,  on  educational  meas- 
ure: and  anti-aid  amendment,  1.  235, 
240-241,  243-247,  251;  on  planning  of 
measure,  241-243;  defence  of  new  draft, 
338-340,  359;  State  control.  357. — 
Query  on  compulsory- voting  measure,  3. 
32 ;  moves  previous  question  on  classified- 
taxation  measure,  820,  827;  appeal  from 
ruling.  4.  218. 

Cooperation,  as  remedy  for  labor  troubles, 
1.  1131,  2.  219.  338,  3.  707. 

Cooperative  banks,  enactment  of  law,  2. 
506;  development,  500-508;  and  homes- 
for-cituens  measure,  8.  418,  419,  421, 
432.  456. 

Copartnerships,  and  circulation  of  I.  and 
R.  petitions,  2.  948.  958,  4.  34,  101. 

Coppage  t>.  Kansas,  1.  1069. 

Corbin.  George  A.,  as  officer,  3.  1258. 

Cornell,  Alonso  B.,  as  boss,  2.  21. 

CorneUier  v.  Haverhill  Shoe  Manufac- 
turers' Association.  1.  1066,  1078. 

Coroners,  appointment,  in  old  and  rear- 
ranged Constitution,  4.  14,  103. 

Corporations,  Convention  of  1853  and  laws 
on,  1.  16;  jury  squads,  413,  418;  watered 
stock  and  reproduction-cost  theory,  552; 
and  elective  judges,  879-880,  892,  1012; 
advantages  in  litigation,  916;  public-serv- 
ice corporations  as  root  of  evil,  1013; 
Massachusetts  laws  on,  2.  149;  private, 
and  public  service,  240;  as  employers, 
242;  efficiency  and  equity  of  Massachu- 
setts. 330-331;  exclusion  of  initiative 
measures  on,  720-723.  731,  812-816; 
and  circulation  of  I.  and  R.  petitions,  948, 
968,  4.  34,  101;  incorporation  of  labor 
organisations,  2.  853,  4.  Ill;  recess 
committee  on  taxation,  3.  276;  adminis- 
trative law  on,  329,  332;  legislative 
power  to  regulate  labor  questions  of,  700; 
and  classified  taxation,  792,  800.  823; 
loaning  public  credit  to  [see  Public 
credit).  See  also  Capital;  Contracts; 
Franchises;  Invisible  government;  Mo- 
nopolies; Public-service  corporations; 
Torts;  Trusts. 

Corrupt  practices,  and  compulsory  voting, 
3.  29,46;  inquest,  174;  provisions  on  dis- 
franchisement for,  in  old  and  rearranged 
Constitution.  4.  29, 91 .  See  also  Invisible 
government. 

Corvee,  Turgot  and,  2.  503. 

Costello,  Francis  M.,  on  judicial  power  to 
declare  acts  void,  1.  511-512;  amend- 
ment on  form  of  submission  of  anti-aid 
amendment,  4.  358,  367;  on  the  amend- 
ment, 358,  359. 

Cotter,  James  £.,  and  Judge  Hitchcock,  1. 
935. 

Cotterill,  George  F.,  on  working  of  I.  and 
R.,  2.  408. 

Cotton  mills,  future  of  Massachusetts,  1. 

134-135.  See  also  Industry;  Textile. 
Coulter,  James  M.,  as  pensioner,  3.  513. 
Council.  See  Executive  Council. 


Council  of  Revision  in  New  York,  function 
and  history,  3.  940. 

Counties,  no  public  trading  by,  in  neces- 
saries-of-life  measure,  1.  642,  651;  divi- 
sion of  signatures  to  I.  and  R.  petitions 
among,  2.  0,  677,  863-870,  913,  949,  958, 
1045,  1057;  employees  and  public- 
service  measure,  3.  1110,  1117,  1121, 
1129,  1137;  measure  for  State  local- 
finance  board,  rejected,  1216-1216;  pro- 
visions on,  in  old  and  rearranged  Con- 
stitution, 4.  14.  26,  28.  96.  See  oho 
District  attorneys;  Removal  (of  elected 
officers). 

County  and  District  Government,  com- 
mittee on,  report  on  district  attorneys, 
1.  1031. 

Courts,  use  of  debates  of  Constitutional 
Convention,  1.  15,  20,  272;  proposed 
amendment  on  rules  otevidence,  rejected. 
380;  proposed  amendment  on  judicial 
power  to  organise,  450;  as  reported, 
450;  rejected,  450,452;  debate,  450-452. 
See  also  Judiciary. 

Cowan,  Judge,  on  labor  injunctions,  1. 
1055. 

Cox,  George  B.,  as  boss,  2.  22. 

Cox,  Guy  W.,  on  readmitting  police-power 
resolution,  1.  853;  ruling  as  presiding 
officer,  955;  query  on  reduction  of 
wealth  through  I.  and  R„  2.  Ill,  112; 
on  enforcement  of  anti-spitting  law,  3. 
64;  on  biennial  elections,  108;  on  fran- 
chises measure,  397;  on  social-insurance 
measure,  565;  on  classified-taxation 
measure:  dissents  from  report,  757; 
need  and  justice  of  proportional  tax,  759, 
762,  763;  intangibles,  759-762,  818-820; 
machinery  tax,  761-762,  81 1 ;  movement 
elsewhere,  Convention  bulletin  relative 
thereto,  760,765-766,  810,821;  effect  of 
eliminating  "proportional",  763-765; 
query  on  income  tax,  768;  query  on 
uniformity  of  exemptions,  772 ;  discrim- 
ination, 805,  806;  single  tax,  810;  query 
on  dishonesty,  814;  authorities  and 
commissions,  817-818;  progressive  in- 
come tax,  820;  and  agriculture,  821; 
politics,  821;  and  promotion  of  industry, 
821-822;  consistency,  840;  query  on 
Federal  power,  844;  against  reconsidera- 
tion, 848.  —  On  compensation-for-tax- 
exemptions  measure,  856,  865,  869,  880- 
881;  query  on  executive-bill  measure, 
986;  of  committee  to  attend  funeral  of 
M  alone.  4.  381. 

Cox,  Jamos  M..  on  elective  judiciary,  1. 
886;  on  I.  and  R.,  2.  408. 

Cram,  Ralph,  on  modern  education  and 
degeneration  of  character,  1.  261-262, 
301. 

Crane.  W.  Murray,  and  Fitchburg  R.R., 
1.  744;  judicial  appointments,  902;  and 
Washington  Street  Subway  Bill,  2.  320, 
524;  and  Bank  Directory  Bill,  321;  as 
Governor,  851. 
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CRAVEN  —  CRIMINAL. 


Craven.  John  H.,  resolution  on  woman 
notaries  public,  t.  1018. 

Creamer,  Walter  H.,  query  on  exemption 
of  institutions  from  taxation,  1.  270; 
resolution  limiting  judicial  right  to  de- 
clare acts  void.  453.  517.  519:  on  the 
main  proposition,  454,  477—478,  517; 
on  natural-resource-  measure:  query  f>n 

justice,  614;  trust  in  General  Court,  622. 
—  On  nec**v-anes-of-life  measure:  resolu- 
tion on  public  trading,  632;  queries  on 
chartered  monopoly,  662;  queries  on 
judge-made  law,  773,  774;  on  prevention 
of  extortion.  777;  on  terms  of  limitation, 

812.  827.  828;  query  on  production. 
819;  query  on  Lomasney  substitute  as 
superfluous,  821 ;  query  on  resolution  of 
intention.  849.  —  Queries  on  tenure-of- 
judges  measure.  939, 987,  1020;  on  I.  and 
R. :  queries  on  Legislature  and  constitu- 
tional amendment,  i.  125;  speech,  140- 
in .  nreaaaown  o:  representative  govern- 
ment, 140;  senatorial  obstruction  of 
reforms,  141-143;  I.  and  R.  ay  remedy, 
143-144;  power  of  drafters  of  petition, 
144;  query  on  popular  demand,  147; 
on  newspaper  connection  of  Union  for 
a  Progressive  Constitution,  316-318; 
query  on  efficiency.  347;  queries  on 
change  in  constitutional  government, 
385;  query  on  tax  power,  429;  signing 
petitions  before  officials,  query.  458. 
750;  referendum  on  part  of  a  bill.  698- 
701 ;  query  on  title  of  measure  on  ballot, 
720;  exclusion  of  petitions  calling  for 
appropriation*,  queries,  722,  817.  818; 
moves  reconsideration  of  measure  on 
this,  823,  4.  245;  query  on  referendum 
board,  S.  806;  exclusion  of  special  legis- 
lation. 813,  930;  filing  fee.  850:  queries 
on  impotence  of  majority,  861;  paid 
canvassers,  881 ;  modification  of  amend- 
ment on  agency  for  detailing  measures, 
917,  918.  —  On  absentee-voting  meas- 
ure. 3.  5;  query  on  abolition-of-Senate 
measure.  208 ;  query  on  recess-com- 
mittees measure,  2(i2;  substitute  for 
franchises  measure,  386,  389;  queries 
on  measure,  388,  400;  on  homes-for- 
citixens  measure.  460;  moves  tabling  of 
pension  measure,  502,  503;  on  the  meas- 
ure, 525;  query  on  social-insurance 
measure,  579;  on  classified-taxation 
measure:  resolution,  757;  substitute, 
758,  813,  848;  queries  on  Maine,  766; 
results  elsewhere,  769-771:  promotion 
of  industry  and  wealth,  771,  774-777, 
789,  811,  813,  814  ,  847;  State  uni- 
formity of  classification,  771-773,  775, 
846;  query  on  removal  of"  enterprises, 
789;  real  estate,  795,  798,  811,  814, 
824;  income  tax,  797,  798.  820,  826, 
847;  dbcrimination,  801,  806;  assess- 
ments and  rates,  811;  on  his  substitute, 

813,  827;    attitude   of   Trefry,  817; 


query  on  exception*,  818;  query  on 
abuse.  824;  State  and  Federal  power. 
839,  848,  849:  Kinney  t  amendment. 
846;     moves    reconsideration,    848. — 

Governor's  political  lead^r^hip,  908,  910, 
915.  916.  918,  919:  executive  bill.  997- 
998. —  On  budget  measure.  1169;  on 
consideration  of  new  proposals  of  amend- 
ment (1919).  4.  116;  on  compensation 
for  an  absent  delegate  (1919).  181: 
motion  for  this.  182:  motion  on  oath  of 
delegates,  197;  on  method  of  electing 
President  of  Convention.  199;  on  ap- 
pointment of  committees,  213;  point  of 
order.  237 ;  on  rule  on  adjournment,  moves 
reconsideration,  252.  256,  259-261;  par- 
liamentary inquiry  on  two-thirds  vote, 
254;  moves  previous  question  on  sub- 
mission of  amendment,  341;  motion  on 
submission  of  amendments.  343;  on 
Address  to  People  (1917),  376. 
Credit  of  Commonwealth.  See  Public 
credit. 

Creed,  James  F..  queries  on  anti-aid  meas- 
ure. 1.  294-296;  against  its  submission  to 
people  in  1917.  325-331.  4.  343.  359.  361. 
369;  on  non-unanimous  verdict.  1.  393; 
moves  previous  question  on  natural- 
resources  measure.  592 ;  query  on  natural- 
n^nircea  measure,  616;  on  necessaries- 
of-life  measure.  836;  query  on  readmit- 
ting police-power  resolution.  852;  queries 
on  I.  and  R.:  property  representation. 
S.  114;  gubernatorial  initiative,  682, 
683;  joint  convention,  685;  minimum 
vote,  689.  —  Query  on  absentee-voting 
measure,  3.  4;  query  on  compuLsory- 
voting  measure,  73;  on  biennial-elections 
measure,  95-99;  query  on  initiative  and 
annual  elections,  130;  query  on  pension 
measure,  498;  queries  on  bill-board  meas- 
ure, 628,  635;  queries  on  historic-places 
measure.  742;  on  consideration  of  powers- 
of-Governor  measures,  898;  on  woman- 
notaries-public  measure.  1018;  queries 
on  administration  -  of  -  State's  -  business 
measure.  1037.  1051;  queries  on  public- 
service  measure,  1112,  1130,  1131; 
query  on  budget  measure.  1156;  query 
on  loaning- the- public-credit  measure. 
1219;  on  officers-of-the-militia  measure, 
1247,  1252;  on  future-Conventions  n  eas- 
ure,  1299-1301;  on  identification-of- 
amendmenta  measure,  1302;  query  on 
rearrangement  of  Constitution,  4.  80; 
modification  of  order  on  returned  com- 
pensation, 170;  on  Address  to  People 
(1917).  375. 

Criminal  law,  difference  in  principle  from 
civil  cases,  unanimous  verdict,  1.  393, 
395,  397,  398,  407,  408.  416-117,  422; 
and  administrative  legislation,  3.  349; 
provisions  on.  in  old  and  rearranged  Con- 
stitution, 4.  6.  7.  20.  89.  90.  See  also 
Capital  punishment;  Challenge;  Grand 
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jury;  Judiciary:  Jury;  Law  of  the  land; 
Pardons;  Public  defender;  Testimony 
by  the  accused. 

Croker,  Richard,  and  graft  and  partisan- 
ship, 2.  276. 

Croly,  Herbert,  on  I.  and  R.,  2.  712. 

Cromwell,  Oliver,  on  government,  3.  227. 

Crosby,  J.  Howell,  query  on  I.  and  R.  and 
constitutional  limitations,  2.  436;  reso- 
lution and  tribute  to  Brackett.  4.  383. 

Crosby,  John  C,  and  Workmen's  Com  pen- 
sation  Act,  1.  481,  508. 

Culberson,  Charles  A.,  and  Clayton  Act,  1. 
1073. 

Cummings,  John  W.,  on  anti-aid  measure: 
in  opposition,  irritation  and  danger,  1. 88- 
95,  207-211;  and  exemption  of  institu- 
tions from  taxation,  206;  existing  obliga- 
tions, 208.  —  On  educational  measure: 
amendment,  232,   275;    and  anti-aid 
amendment.  236-238,  276-279,  290-291; 
and  exemption  of  institutions  from  taxa- 
tion, 266-275,  278;  State  promotion  of 
private  education  and  benevolence,  275; 
against  Catholic  dog-in-the-manger  atti- 
tude. 313-314.  —  On  necessaries-of-life 
measure:  amendment,  636,  782;  "public 
exigencies,"  782-783,  785-787;  public 
trading,  783,  785;    taking  by  munici- 
palities, 786.  —  On  I.  and  R.:  chairman 
of  committee,  2.  2;  position  on  measure, 
36-37,  188;  speech.  595-603;  support  at 
committee  meetings,  595;    labor's  dis- 
trust of  Legislature,  596-598;  political 
power  of  organised  labor,  598-599 ;  I.  and 
R.  as  safeguard  of  representative  govern- 
ment, 599-600;  arguments  against  I.  and 
R.  considered,  600;  need  of  correcting 
Legislature,  601-602;    I.  and  R.  and 
industry,  602;  petitions,  603;  exclusion 
of  religious  matters,  769;  amendment  to 
exclude  petitions  on  Judiciary,  789,  797, 
989;  on  the  amendment,  789-791,  793, 
795,  811,  989,  991;  query  on  exclusion 
of  petitions  calling  for  appropriations, 
817.  —  On  character  of  Legislature.  S. 
213;  on  homes-for-citixens  measure,  429; 
query  on  submission  of  rearrangement  of 
Constitution,  4.  74;  and  absence  from 
Convention,    162;     tribute    to  Pros. 
Bates,  406-107. 

Cummins,  Alhert  B.,  and  Clayton  Act,  on 
status  of  labor.  1.  1073.  1077. 

Curley,  James  M.,  and  Japanese  War  Mis- 
sion, 4.  391. 

Curtis,  Arthur  B.,  on  anti-aid  measure,  1. 
205;  on  election  of  judges,  910;  query 
on  origin  of  tenure  of  judges,  956; 
amendments  on  distribution  of  signa- 
tures to  I.  and  R.  petitions,  2.  863,  1045; 
on  recess-committees  measure,  3.  282; 
queries  on  administrative-legislation 
measure,  348,  349;  moves  previous 
question  on  pension  measure.  531 ;  query 
on  classified-taxation  measure,  788,*  on 
administration-of-State's-business  meas- 


-  curtis.  469 

ure,  1071,  1090,  1091;  moves  previous 
question    on    loaning-  the-public-cred  it 
measure,  1230;  order  on  returned  com- 
pensation of  absent  delegates,  4.  169. 
170;  on  the  order,  170;  order  on  mileage 
and  compensation  (1919),  175;  on  the 
order  and  report.  175,  176,  179;  on  com- 
pensation for  slackers,  178;    order  on 
compensation  (1919)  of  absent  delegates 
reporting,  180;  on  the  order.  180,  181; 
on  extra  compensation  for  employees, 
189,  195;  on  selection  of  standing  com- 
mittees, 206;    queries  on   quorum  in 
Committee  of  the  Whole,  215,  216. 
Curtis,  Charles  P.,  Jr.,  resolution  on  or- 
ganization of  courts,  1.  450;  queries  on 
declaring  acts  void,  523,  524;   in  war 
service,  4.  3'J*>. 
Curtis,  Edwin  U.,  on  anti-aid  measure: 
reports  it.  1.  45,  140;  amendment,  48, 
140;  consideration  of  measure,  50,  53,  57, 
59,  60;  explanation  of  measure,  62-70; 
explanation  of  new  draft,  72-73;  existing 
contracts  and  obligations,  84-85,  136, 
140;  meaning  of  "denominational  doc- 
trine", 105;   textile  schools,  109;  mu- 
seums, 117;  free  libraries,  145;  review 
of  proposed  amendments,  220-226;  on 
form  of  submission  of  amendment,  4. 
365-366;    amendment  on   form,  365; 
motion  for  new  legislative  day,  369,  372; 
on  the  motion.  370;  moves  previous  ques- 
tion, 370.  —  On  educational  measure:  and 
anti-aid  amendment,  1.  234,  235,  250. 
277,  283,  284,  289-290,  312,  321;  and 
exemption  of  institutions  from  taxation, 
268,  311.  341,  359,  361;  report  of  special 
committee,  362.  —  On  natural-resources 
measure,  362,  617;  on  necessaries-of-life 
measure:   amendments,  633,  637,  694, 
718,  721,  804;  on  his  amendments,  711, 
739-741,  765-766;  terms  of  taking,  803, 
804.  —  Addition  to  judicial-tenure  meas- 
ure. 921,  954,  993;  on  I.  and  R.:  exclu- 
sion of  religious  matters.  2.  768;  amend- 
ments to  exclude  anti-aid  measure,  981, 
996,  997;  on  the  amendments,  981-982, 
996-997.  —  Query   on  absentee-voting 
measure,  3.  13;  queries  on  homes-for- 
citixens  measure,  439;  on  pension  meas- 
ure: dissent  from  report.  469;  query  on 
judicial,  476;  need  of  careful  considera- 
tion, 479-481;  query  on  teachers',  501; 
defence  of  committee's  change,  522-525; 
inefficiency  of  proposed  measure,  533.  — 
On  classified-taxation  measure:  queries 
on  promotion  of  industry,  787;  query 
on  real-estate  improvement,  787;  effect 
of  income  tax,  798;  dangers,  807-808; 
direct  and  indirect  taxation,  849,  850; 
progressive  income  tax,  850;  burden, 
850.  —  Queries  on  attendance  of  execu- 
tive officers  in   General   Court,  905; 
queries  on  ad ministration-of -State's- busi- 
ness  measure,  1040,  1041;  on  loaning- 
the-publio-credit  measure,  1232;  on  re- 
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arrangement  of  Constitution,  4.  85; 
and  Boston  police  strike,  122:  on  the 
strike,  125;  on  postponement  in  Com- 
mittee of  the  Whole.  219,  220;  on 
adjournment  to  1918,  315;  on  committee 
on  war  changes,  331,  332;  motion  to 
commit  order  on  submission  of  amend- 
ment, 339;  on  the  motion,  339;  query 
on  submission  of  amendments  in  1917, 


Curtis*,  Elmer  L.,  on  census  measure,  S. 
195:  on  measure  against  appointment  of 
legislators  to  office,  239;  on  public- 
service  measure:  resolution,  1107; 
amendment  on  veterans'  preference, 
1108.  1115,  1140;  explanation  of  meas- 
ure, 1109-1112;  character  of  examina- 
tions, 1112-1115;  present  exemptions, 
1113;  veterans'  preference,  1115-1117, 
1139;  policy-forming  officers,  1130, 
1131;  selection  and  residence,  1138; 
right  of  officials  to  select  employees, 
1138-1139;  judicial  employees,  1 139. 

Cusack  Co.  t.  Chicago,  3.  624,  625,  627, 
647,  654.  656.  667. 

Gushing.  Caleb,  in  Mexican  War,  3.  1267. 


Cushing.  Grafton  D., 

Court.  3.  1075. 
Gushing  Academy,  and  anti-aid  measure. 

1.  108,  186. 
Cushman,  Francis  W.,  on  labor  problems, 

1.  1121. 

Cusick.  John  F.,  on  public  defender  1.  365. 
367-369;  on  non-unanimous  verdict, 
411-412;  on  necessaries-of-life  measure: 
amendment,  639,  820;  queries  on  emer- 
gency limitation.  645,  G46;  on  terms  of 
taking,  646;  query  on  shelter.  649; 
queries  on  coal  prices,  672,  673:  queries 
on  conservation  of  food.  708,  709; 
destruction  of  individual  initiative,  760- 
764 ;  his  substitute  for  Lomasney  amend- 
ment, 820;  query  on  police  power,  843.  — 
On  I.  and  R. :  queries  on  deliberation, 

2.  289,  290;  queries  on  what  constitutes 
will  of  majority,  292,  293,  295.  297; 
Anderson's  speech,  301;  constitutional 
initiative.  627,  628.  —  On  absentee-vot- 

1918,4.311. 
Cutting  v.  Kansas  City  Stock  Yards  Co., 

3.  885. 


D. 


Dairy  interest  in  Massachusetts,  3.  781. 

Daly,  John  W.,  on  anti-aid  measure  and 
technical  schools,  1.  195-198:  on  educa- 
tional measure  and  anti-aid,  307;  on 
homes-for-citizens  measure,  3.  456;  on 
social-insurance  measure,  58 1-586. 

Damages,  consequential,  and  public  trad- 
ing, 1.  638,  703,  704,  769,  795. 

Dana,  Richard  H.,  in  Convention  of  1853, 
1.  14;  and  tenure  of  judges,  968;  on 
social-compact  theory,  ».  60,  182,  287, 
517. 

Danbury  Hatters'  Case,  1.  510,  1072,  1079, 
1134. 

Daniels,  Roy  A.,  admitted  to  floor  of  Con- 
vention, 4.  396. 

Dartmouth  College  Case,  as  precedent,  1. 
463;  how  decision  was  procured,  529- 
530,  856;  and  unrestricted  franchise,  3. 
387,  388,  396.   See  also  Contracts. 

Davidson  v.  New  Orleans,  1.  994. 

Davis.  Elbridge  G.,  on  non-unanimous  ver- 
dict, 1.  399-401. 

Davis,  Jefferson,  and  violence,  S.  709. 

Davis,  William  R.,  query  on  district  at- 
torneys, 1.  1035. 

Dawes,  Henry  L.,  and  biennial  elections, 
3. 127;  election  to  Senate,  947. 

Day,  Joseph  M.,  removed,  1.  994. 

Day  of  rest.  See  One  day's  rest  in  seven. 

Dead-letter  laws,  S.  53-54. 

Deaf,  dumb  and  blind,  public  inmates  of 
private  institutions  and  anti-aid 
1.  45.  51,  52.  69,  79,  120.  130. 


Dean,  Robert  A.,  on  Jennings  contested 
election,  1.  25-26.  30-35;  on  compulsory 
arbitration,  1161.  1163,  1164;  on  I.  and 
R.:  query  on  social  compact,  S.  60; 
requirement  of  signatures  from  each 
county,  866.  —  On  census  measure,  3. 
196;  query  on  homes-for-citixens  meas- 
ure, 437;  on  pension  measure,  506;  on 
filling  vacancies  in  Convention,  4.  150; 
dissents  from  report  on  vacancies,  152; 
substitute  measure  on  vacancies,  152, 
158;  on  the  substitute,  152-154;  on 
newspaper  criticism,  167. 

Death  benefits,  explained,  3.  559.  See  alto 
Social  insurance. 

Debate,  public,  under  I.  and  R.  See  Dis- 
cussion. 

Debate  in  Convention,  after  motion  for 

previous  question.  1.  979.  4.  265-266; 

limiting,  225.  242,  246;   conduct,  246; 

limited,  and  reconsideration,  226,  228- 

238;    on   adjournment,  251,  255-256. 

See  also  Procedure. 
Debates  of  Convention.    See  Proceedings 

and  debates. 
Debs,  in  rc.  1.  697,  1051. 
Debt.   See  Public  credit. 
Decennial  census.  See  Census. 
Declaration  of  Independence,  and  judiciary, 

1.  962.  963. 
Declaration    of    Rights.     See    Bill  of 

Rights. 

Declaring  acts  void.  See  Unconstitution- 
ality. 
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DeCourcy,  Charles  A.,  on  status  of  labor, 
1.  984,  985,  1078;  on  woman  vote  on 
constitutional  amendments,  4.  141. 

Deerfield,  Mass.,  academy,  1.  186,  187. 

Defence  of  the  accused.  See  Challenge  of 
judge  and  jury;  Law  of  the  land;  Public 
defender;  Testimony  by  the  accused. 

Definition  of  I.  and  R.,  2.  3. 

Delaney,  Louis  F.,  resolution  on  public 
trading  in  necessaries  of  life,  1.  632; 
resolution  for  woman  suffrage,  3.  86; 
query  on  measure  against  appointing 
legislators  to  office,  240;  resolution  on 
franchises,  386. 

Delaware,  and  classified  taxation,  S.  770. 

Delegates  to  Convention,  list,  1.  x-xiii; 
contest  over  counting  votes  for  delegates 
at  large,  24-38.  See  also  Absences; 
Compensation;  Vacancies. 

Delegation  of  power,  and  administrative 
legislation,  3.  323-325, 327-331 , 354 ;  pro- 
hibition, exceptions,  360-362,  3.  989. 
■See  also  Agency. 

Deliberation  under  I.  and  R.  See  Discus- 
sion. 

Dellinger,  Raymond  P.,  on  I.  and  R.: 
attitude,  S.  552,  624-625;  amendment 
to   eliminate   constitutional  initiative, 

623,  629,  703;  on  the  amendment,  623- 

624.  —  Amendment  to  biennial-elections 
measure,  3.  90,  127-128,  133;  on  budget 
measure:  resolution,  1141;  dissent  from 
report,  1141;  amendments  against  in- 
crease and  addition  by  Legislature,  1141, 
1143,  1151,  1172,  1214;  on  his  amend- 
ments, 1151-1153,  1182-1184.— On  loan- 
ing-the-public-crcdit  measure,  queries, 
1230-1232. 

Democracy,  effect  of  World  War,  1.  4,  8,  3. 
584;  and  duty  of  Convention,  1.  4; 
strength,  5;  need  of  organization,  5; 
and  anarchy,  5,  7;  and  representative 
government,  6;  and  publicity,  6;  and 
limitation  of  powers,  6;  and  separation 
of  Church  and  State,  75;  and  judicial 
election  and  tenure,  893-901,  908,  911- 
913,  916.  923,  924,  971,  977;  and  ap- 
pointment of  district  attorneys,  1035- 
1036,  1038;  protection  of  the  whole  and 
socialism.  1036,  1038;  feared  by  dele- 
gates, 1038;  industrial,  1057,  3.  223; 
and  unrestricted  majority  rule,  6-7; 
fundamentals  of  American,  14;  of  Pil- 
grims, 76,  origin  of  representative  govern- 
ment as  remedy  for  evils  of  pure,  85; 
fundamental  principle  of  government, 
92;  and  education,  111;  application  to 
economic  and  social  relations  of  life.  219; 
future,  225;  I.  and  R.  and  pure,  228; 
failure  of  pure,  230,  613;  will  of  people 
as  test,  252-253,  255;  innate  disbelievers, 
284;  quality,  essence,  284;  of  I.  and  R. 
questioned,  414-415;  town-meeting  and 
pure,  418;  field  of  direct  government, 
611;  spirit  versus  machinery,  614,  620- 
622;  voting  as  a  responsibility,  3.  31; 


trust,  125;  and  basis  of  apportionment 
of  representation,  183,  189;  and  effi- 
ciency, 326;  and  attachment  to  soil,  416; 
and  ignorance,  528;  and  lalx>r  regulation, 
679;  as  applied  to  army,  1243.  1245, 
1251,  1266;  and  opportunity  of  Conven- 
tion, 4.  397.  See  also  Civil  rights; 
Initiative  and  referendum:  Majority 
rule;  People;  Public  opinion;  Repre- 
sentative government. 

Democratic  Party,  and  Populism,  1.  697; 
and  labor,  1047,  1074;  and  minimum 
vote  in  General  Court  on  initiative  pe- 
titions, 3.  656,  660;  advocates  compul- 
sory voting,  3.  76;  and  biennial  elections, 
559.    See  also  Politics. 

Denmark,  health  insurance,  3.  559. 

Dennison,  Henry  S.,  commission  on 
pension  question,  3.  480,  531. 

"Denominational  doctrine",  meaning,  1. 
105,  187-188.  253.  292.  313, 314. 

Departments.  See  Executive. 

Derr,  Cyrus  G.,  on  elective  judiciary,  1. 

8XS 

Description,  of  I.  and  R.  measures  on  ballot, 

3.  6, 55,  719-720;  of  anti-aid  amendment, 

4.  355-368.  See  also  Information  for 
voters;  Titles. 

Detailed  I.  and  R.  amendment,  as  com- 
plicated legislation,  3.  608;  objections, 
920;  proposed  substitutes  of  bare  princi- 
ple and  legislative  framing,  961,  967; 
danger,  961-963;  necessity,  963,  986; 
proposed  permissive  framing  by  Legisla- 
ture, 983-986;  substitute  for  required 
framing  by  Legislature,  1048;  proposed 
legislative  framing  with  specified  require- 
ments, 1048-1050;  principle  lost  in  de- 
tail, 1049. 

Detailing  of  initiative  measures,  proposed 
agency  for,  3.  857,  914-919,  987-989. 
See  also  Field  of  I.  and  R.  measures. 

Dewey,  George,  and  public  opinion,  3.  151. 

Dillon,  John  J.,  on  middleman  in  neces- 
saries of  life,  1.  732. 

Direct  legislation.  See  Amendment  of 
constitution;  Democracy;  Initiative  and 
referendum ;  Representative  government. 

Disability  insurance,  explained,  constitu- 
tionality, 3.  558.  See  also  Social  insur- 
ance. 

Disbursement  of  moneys,  provision  in  old 
and  rearranged  Constitution,  4.  14,  104. 
See  also  Appropriations. 

Discussion,  deliberation,  and  intelligent 
action  on  measures  under  I.  and  R.,  lack, 
3.  11-12,  15.  55,  64,  201.  343,  346,  414, 
448,  449,  405.  498,  532-533,  619-620; 
opportunity,  sufficiency,  27,  57,  94,  177, 
181,  183-184,  288.  289,  291,  448-453, 
573,  603;  necessity  of  legislative,  effect 
on  it.  55,  265,  266,  289,  564-565,  650; 
in  action  of  majority,  93,  95,  103;  of 
constitutional  amendment,  96-98,  105, 
107,  118,  124,  127,  300-303,  624;  I.  and 
R.  as  promoting,  205;  and  small  vote  on 
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amendments  and  referenda,  204,  295, 
297;  pron\otion  of  information,  375; 
as  fundamental  in  popular  action,  426; 
and  technical  legislation,  473;  Oregon 
as  illustration,  473-475;  need  in  proper 
law-making.  511;  rule  of  baser  elements, 
522;  question  of  popular  willingness  to 
study  measures,  543,  546-547;  and  pub- 
licity, 561;  danger  in  hasty  amendment 
by  people,  569-570,  573;  irrational 
action,  610;  and  minimum  legislative 
vote,  684,  689;  amendment  to  require 
minimum  legislative  discussion  of  initi- 
ative petition,  717-718;  Loring  substi- 
tute and,  in  Legislature  of  statutory 
initiative,  757;  character  of  popular 
judgment,  834,  836-837,  839.  See  also 
Information  for  voters;  Initiative  and 
referendum. 

Discussion  by  Governor  before  General 
Court.    See  Attendance. 

Disfranchisement,  for  political  offences, 
provision  in  old  and  rearranged  Constitu- 
tion. 4.  29,  91.  See  also  Compulsory 
voting;  Suffrage. 

Dissolution  of  General  Court,  provision  in 
old  and  rearranged  Constitution,  4.  13, 
22,  92.  See  also  Adjournment  of  General 
Court;  General  Court;  Recesses. 

Distress,  times  of,  meaning,  1.  797, 802.  See 
also  Necessaries  of  life. 

District  attorneys,  and  public  defender,  1. 
366,  368;  resolution  for  appointment 
(No.  161),  1031;  adverse  report,  1031; 
rejected,  1031,  1039.  —  Debate,  1031- 
1039:  power  and  character,  1032-1035, 
1037-1038;  change  from  appointment 
to  election,  1032;  indeterminate  term, 
1035;  appointment  and  democratic 
progress,  1035-1036,  1038;  no  reason 
for  change,  1038,  1039;  and  attorney- 
generalship,  1039.  —  Provisions  on,  in  old 
and  rearranged  Constitution,  4.  22,  26, 
95,  107. 

District  Court.  See  Election  of  Judiciary 
officers;  Judiciary;  Tenure  of  judiciary 
officers. 

Districts,  exclusion  of  measures  on  partic- 
ular, from  I.  and  R„  amendment  for,  S. 
692—693,  702;  provision  at  various  stascH 
of  measure,  911,  913,  953,  957,  1051, 
1055;  as  ratified  and  in  rearranged  Con- 
stitution. 4.  30,  33,  97,  100.  See  also 
Excluded  matters. 

Distrust.    See  Unrest. 

Division  of  powers;  and  success  of  Amer- 
ican government,  3.  946.  See  also  Cen- 
tralisation; State  rights. 

Divorce,  provision  on  causes  in  old  and  re- 
arranged Constitution,  4.  17,  74-80,  106; 
history  of  causes  in  Massachusetts,  78. 

Docket.    See  Calendar. 

Docks,  taking  in  public  trading.  See 
Necessaries  of  life. 

Doe,  Charles,  on  uniform  taxation,  3. 
885. 


—  DONOVAN. 

Doe,  Orestes  T.,  and  anti-aid  measure,  1. 
215. 

Doherty,  John  F.,  and  Batcheller  bill,  1. 

293;  and  anti-aid  measure,  355. 
Dolan,  Arthur,  and  judgeship,  1.  914. 
Domicile,  and  social  insurance,  3.  596. 
Donaghue,  John  E.,  as  pensioner.  3.  514. 
Donaghue,  Peter  J.,  and  Batcheller  bill,  1. 

293. 

Donahue,  Joseph  J.,  and  Batcheller  bill,  1. 

293. 

Donahue,  Patrick,  case  under  Workmen's 
Compensation  Act,  1.  507. 

Donnelly,  James  P.,  on  educational  measure 
and  anti-aid,  1.  291 ;  resolution  for  public 
defender,  365;  resolution  on  public  trad- 
ing in  necessaries  of  life,  632 ;  on  homes- 
for-cituens  measure.  3.  458;  resolution 
on  amendment  by  General  Court,  1279. 

Donoghue,  John  A.,  resolution  on  public 
trading  in  necessaries  of  Ufe,  1.  632; 
resolution  on  negative  of  Senate  on 
House,  3.  209;  resolution  on  homes  for 
citisens,  403. 

Donovan,  Daniel  R.,  on  judicial  power  to 
declare  acts  void,  1.  508-511 ;  queries  on 
natural-resources  measure,  621,  622; 
on  necessarios-of-life  measure:  resolu- 
tion, 632;  queries  on  private  rights,  654, 
655;  queries  on  cost  statistics,  681; 
distribution  of  wealth,  684;  consumers 
and  producers,  724;  queries  on  State 
socialism,  737,  753;  query  on  restora- 
tion after  passing  of  emergency,  755; 
queries  on  theory  of  government,  774.  — 
On  anti-injunction  measure:  resolution, 
1040,  1105;  query  on  class  legislation, 
1063;  queries  on  status,  1078;  against 
previous  question,  1090;  speech  on 
status  of  labor,  1091-1101;  query  on 
strikes,  1114;  on  Lynn  strike,  1157; 
compulsory  arbitration,  queries;  1163, 
1164,  3.  728.  —  On  I.  and  R.:  queries 
on  invisible  government,  S.  281,  282; 
query  on  buying  votes,  330;  queries  on 
Plymouth  Cordage  strike,  339;  and 
unrest,  queries,  340,  356;  amendment 
to  reduce  number  of  required  signatures, 
632;  query  on  exclusion  of  petitions 
calling  for  appropriations,  817.  —  Queries 
on  homes-for-citisens  measure,  3.  421, 
448;  on  social-insurance  measure,  557, 
617;  on  minimum- wage  measure:  syndi- 
calist or  parliamentary  action,  680-682; 
query  on  union  hours,  689;  opposes  pre- 
vious question,  725;  legislative  regulation, 
727-728;  compulsory  arbitration,  728. 

Donovan,  James  A.,  on  anti-aid  measure, 
1.  211-212;  on  necessaries-of-life  meas- 
ure: need  of  permanent  power,  732- 
734;  queries  on  monopolies,  754,  755, 
759.  —  On  anti-injunction  measure:  dis- 
sent from  adverse  report.  1040;  resolu- 
tion, 1040;  views  of  minority  of  Joint 
Committee,  1041-1042.  —  On  Land  R.: 
exclusion  of  constitutional  initiative  on 
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I.  and  R.  amendment,  3.  705;  query  on 
constitutionality  of  social- welfare  legis- 
lation, 740.  —  On  minimum-wage  meas- 
sure,  3.  696,  701. 

Dooley,  Martin,  on  Insular  Cases,  8.  262. 

Dorman,  William  E.,  and  shaping  of  legis- 
lative bills,  8.  724,  726. 

Douglas,  William  L.,  judicial  appoint- 
ments, 1.  002. 

Douglass,  John  J.,  on  administrative- 
legislation  measure,  S.  344,  345,  349;  on 
pension  measure,  489,  490,  495;  query 
on  budget  measure,  1183. 

Downs,  J.  A.,  and  I.  and  R.,  S.  530. 

Downs,  John  W.,  and  social-insurance 
measure,  3.  608. 

Drafting  of  initiative  petitions,  power,  3. 
129,  132;  official  approval  of  form,  723- 
730.   See  alto  Petitions. 

Drainage.    See  Natural  resources. 

Draper,  Eben  S.,  judicial  appointments, 
1.  902;  on  Massachusetts,  social-welfare 
legislation,  3.  187;  as  Governor,  717,  3. 
1008;  and  relief  of  Legislature,  324 ;  and 
use  of  public  funds,  773. 

Dred  Scott  Case,  and  politics,  1.  857,  861. 

Dresser,  Frank  F.,  on  non-unanimous  ver- 
dicts, 1.  430-431;  on  natural-resources 
measure:  amendments,  542,  544,  557, 
615;  water  resources,  557;  restriction  to 
undeveloped  resources,  586-590,  614; 
on  elimination  of  "proper,"  589;  social- 
ism, 613;  public  use  as  essence  of 
measure,  597,  609;  power  elsewhere, 
621.  —  On  necessaries-of-life  measure: 
amendment,  641;  query  on  public-dis- 
tribution power,  703;  change  in  theory 
of  government,  771-778 ;  public  exigency, 
828;  required  on  permissive  action,  847- 
848;  moves  suspension  of  rulos,  4.  373.  — 
On  compulsory  arbitration,  1. 1159;  on  I. 
and  R. :  and  workmen's  compensation, 
query,  3.  248,  414;  lesson  of  Shays  Re- 
bellion, 423-425;  exclusion  of  Declara- 
tion of  Rights,  937-938.  —  On  franchises 
measure,  3.  392;  on  social-insurance 
measure:  substitute,  547,  550,  581; 
varieties,  constitutionality,  556-562;  on 
his  substitute,  662 ;  compensation  during 
or  through  employment.  563-565;  query 
on  workmen's  compensation,  574;  query 
on  compulsion,  592;  and  individualism, 
604-606. 

Drink.  See  Intoxicating  liquors. 

Driacoll,  Dennis  D.,  on  necessaries-of-life 
measure:  against  postponement,  1.  788; 
query  on  scope  of  "necessaries",  795; 
query  on  change  in  measure,  823.  —  On 
tenure  of  judges,  949-951;  on  anti- 
injunction  measure:  against  previous 
question,  1091,  1141 ;  speech  on  measure, 
1109-1114;  query  on  alcohol.  1129; 
compulsory  arbitration,  1 1 42-1 1 43 ; 
labor  and  the  War,  1143-1146;  query  on 
regulating  hours,  1153;  against  recon- 
sideration, 1159.  —  On  I.  and  R.:  of 


committee,  8.  2:  speech,  323-327;  early 
labor  movement  for  I.  and  R.,  323,  327; 
defence  of  organised  labor.  323-327; 
signing  petitions  before  official,  753-754; 
exclusion  of  laws  on  labor  organisations, 
854;  amendment  to  drop  exclusion  of 
religious  matters,  951.  —  On  biennial- 
elections  measure.  3.  107-108,  114-117, 
134—135;  on  recess-committees  measure, 
312-313;  resolution  on  homes  for 
citizens,  403;  query  on  homes-for- 
citizens  measure,  465;  on  bill-board 
measure,  634-636;  resolution  on  day  of 
rest,  739;  on  minimum- wage  measure: 
work  of  commission,  696;  opposition  of 
organised  labor  to  measure,  702-706, 
708,  721,  732-733.  —  Queries  on  public- 
service  measure,  1115,  1132;  on  public 
servants  and  labor  organisations.  4.  123- 
124;  on  extra  compensation  for  em- 
ployees, 185,  193;  on  method  of  select- 
ing President  of  Convention,  200;  on 
reconsideration  of  order  submitting  anti- 
aid  amendment  in  1917,  371,  372. 

Driacoll,  Timothy  J.,  on  Jennings  con- 
tested election,  1.  24-25,  31-33;  amend- 
ment on  contest,  38. 

Drohan,  William  C,  order  for  seating  in 
Convention,  rejected,  4.  149,  152. 

Drug  business,  monopoly,  1.  663,  677. 

Dubuque  law,  1.  767. 

Dudley,  Warren  P.,  as  official.  3.  1077. 

Due  process  of  law,  and  compulsory  in- 
dustrial arbitration,  1.  1046.  See  also 
Fourteenth  Amendment;  Law  of  the 
land. 

Dummer  Academy,  and  anti-aid  measure, 
1.  107. 

Duncan,  James,  opposes  legislative  regu- 
lation of  labor,  3.  704-705. 
Dutch,  Charles  F.,  amendment  to  non- 

the  measure,  403;  on  public  use  of 
natural  resources,  608;  on  necessaries-of 
life  measure:  amendments,  636,  640. 
752,  795,  824;  limitation  to  times  of 
emergency,  State  socialism,  752-756; 
terms  of  limitation,  782,  787,  794,  795, 
824,  825;  time  for  consideration  of 
measure,  788;  moves  previous  question, 
844;  apology  to  Hobbs,  4.  374.  —  On  I. 
and  R.:  query  on  exclusion  of  constitu- 
tional initiative  on  I.  and  R.  amend- 
ment, 3.  291;  favorable  minimum  vote 
in  General  Court,  655 ;  query  on  amend- 
ment of  petition  by  first  signers,  774; 
queries  on  exclusion  of  constitutional 
initiative  on  Judiciary,  791,  990;  amend- 
ment on  this,  794,  797;  exclusion  of  peti- 
tions calling  for  appropriations,  825, 
828;  percentage  basis  of  required  signa- 
tures, 874.  —  On  administrative-legisla- 
tion measure:  vagueness  of  measure,  3. 
327 ;  delegation  of  power,  existing  power  to 
authorize  administrative  regulations,  327- 
330;  delay  in  legislation,  330;  ordinances 
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33*>  -33  I ;  personal  equation  in  admun»- 
tradreUw.  331;  i^xa!  board 
as  remedy,  'irj .  muninpal  reform,  335. 
pcrmisnve  wl'^tjr  i^e,  37  J.  —  On  fraa- 
chwits  measure.  3?.«3.  395;  on  home*- for 
dtuem  mevFire.  435:  substitute  for 
pension  mea.«iire.  470,  4>J.  oa  bis  sub- 
stitute. 4'^->01 :  substitute  for  billboard 
oeuun.  6-' I.  fiSl.  662:  on  rjbtftitute, 
630;  query  on  taxaxioa  of  bill-boards, 
fViJ  oo  minimum-wage  meas'ire.  6<*8— 
700.  7:£3-725;  on  a4mini*ir»tion-of- 
StateVbusmesa  mmire:  explanation  of 
the  measure.  1023-1031;  on  need  of  con- 


stituuooal  amendment.  1032:  exceptions 
to  grouping.  Itti5;  on  appointment  and 
removal  of  beads  of  departments  1035: 
control  by  Governor.  1046:  Railroad 
Commksioa.  1048;  elected  officers.  1072. 
1073:  gemming  up,  1092-1094:  on  sub- 
stitute. 1  i>>4.  —  On  poblk-serrice  meas- 
ure: query  on  firemen  in  politics.  11  IS: 
aiiea-exchiaoa  substitute.  IV2*>:  need  of 
constitutional  amendment.  1 134-1 135. — 

loaning-the-pubUc-credit  measure,  1219: 
oa  procedure,  4.  242:  escort  to 
407. 


E. 

Eagle  Glass  St  Manufacturing  Co.  t.  Rowe, 

1.  1088. 

East  Boston,  and  apportionment  of  repre- 
sentation. 3.  187. 

East  Boston  Land  Company,  and  harbor 
improvement,  t.  703.  781,  784. 

Eastern  State*  Exposition  Bill.  S.  168.  489. 

Eaton.  Allen  II. ,  on  I.  and  R.  in  Oregon.  1. 
481 ;  on  circulating  petitions  for  hire.  875. 

"Ecclesiastical",  avoidance  of  term  in 
anti-aid  measure,  1.  65,  78. 

Economic  welfare.   See  Social  welfare. 

Economic,  change  in  point  of  view,  2.  72. 

Edes  v.  Board  man,  3.  885. 

Edmand*.  Tom.  as  officer,  3.  1247. 

Education.  .State  control  over  its  local 
Kraut*.  1.  48.  149.  205-206:  State-wide 
system  and  control,  147-149:  and 
Church  and  State,  202;  effect  on  charac- 
ter of  modern,  261-262;  and  democracy, 

2.  Ill;  Massachusetts  legislation,  147; 
effect  of  I.  and  R.  in  Arkansas.  497; 
teachers'  pensions.  3.  476.  483.  486.  500, 
505;  provisions  on,  in  old  and  rear- 
ranged Constitution,  4.  17-18.  26,  29. 
30,  88,  91,  97,  108.  See  al»o  following 
titles,  and  Compensation  to  localities; 
MasMachuscf  tn  State  Board  of  Education; 
Sectarian  appropriations. 

Education,  committee  of,  amendment  re- 
ported by,  1.  231 ;  formation  of  proposed 
amendment  and  anti-aid  measure,  241- 
244,  254-259. 

Education,  proposed  amendment  on  general 
welfare  and,  proceeding*:  resolutions,  1. 
231;  as  reported  by  committee  (No. 
309),  231-232;  rejected,  232,  362; 
amendments:  verbal,  rejected,  232, 
252;  to  exclude  reference  to  Harvard, 
rejected,  232,  265;  to  prevent  conflict 
with  anti-aid  amendment,  adopted  and 
rejected,  232,  233,  266,  279,  288;  to 
permit  State  promotion  of  private  educa- 
tion and  benevolence,  rejected,  232, 
275;  to  add  exemption  of  private  in- 
stitutions from  taxation,  withdrawn  and 
adopted,  232,  233,  288;  to  substitute  this 


exemption,  adopted,  232;  to  strike  out 
"Christian",  adopted.  233.  288;  com- 
mittee's new  draft,  rejected,  233—234, 
338:  to  omit  surplusage,  rejected.  234. 
344;  to  add  to  tax-exemption  substitute 
State  control  over  education,  rejected, 
234.  347:  redraft  of  substitute  by  com- 
mittee on  Form  and  Phraseology,  re- 
jected, 234.  261.  4.  373:  draft  (No.  385) 
by  special  committee,  withdrawn.  1.  234, 
362;  previous  question  defeated.  265, 
267;  proposed  submission  to  people  in 
1917,  325.  4.  345,  354:  substitute  re- 
jected. 1.  362. 

Debate.  1.  234-363:  and  Eighteenth 
Amendment.  234.  235,  239.  276.  278-279. 
289;  and  anti-aid  amendment.  234-241, 
243-252, 265. 267.  276-278, 281-283, 286- 
292, 295.  303-313, 315. 321,  323-326. 342- 
345,  348-349.  351-352,  356-357,  4.  341; 
and  Harvard,  1.  242.  244.  246.  247.  251, 
254-255, 257, 259, 260,  264-265,  280,  298, 
300,  305;  physical  education.  240,  242, 
255,  258;  State  control  and  uniform 
system,  242.  244.  251.  256,  258-260, 
279-288,  300,  306,  316-318,  345-349, 
352-353.  355-359,  362-363;  elimination 
of  •Christianity",  263-264,  299;  exemp- 
tion of  institutions  from  taxation,  266- 
275,  278,  298,  304.  311-312,  317.  323, 
324  .  331,  337.  340.  341,  359-362;  State 
promotion  of  principles  of  advancement, 
275-276;  as  compelling  encouragement 
of  private  institutions,  288-289;  as 
promoting  non-Catholic  higher  institu- 
tions, 298-301,  309,  313-314.  319-321; 
John  Adams  and  section  in  original  Con- 
stitution, 309,  310;  defence  of  new  draft, 
338-342;  submission  in  1917,  4.  349. 
Effect,  time  of  law  taking,  under  I.  and  R. 
Time. 

Eight-hour  day,  fight  for,  1.  167.  249,  325, 
349;  rejected  in  Oregon.  474;  as  meas- 
ure to  increase  wages,  3.  693.  See  also 
Labor:  Minimum  wage. 
Eighteenth  Amendment  of  Massachusetts 
Constitution,  and  anti-aid  measure,  1. 
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44,  48.  144-145,  173,  223-225;  history, 
63-67,  77,  79,  94,  159,  224,  294,  298;  and 
public  aid  of  private  academies,  193-195; 
and  proposed  educational  measure,  234, 
235,  239,  276,  278-279,  289. 
Election  of  judges,  proposed  amendment 
for,  resolution  as  proposed  (No.  197).  1. 
874;  adverse  report,  874;  recommitted, 
874;  consideration  resumed,  893;  re- 
jected, 874,  910;  previous  question,  905; 
proposed  as  amendment  to  tenure  meas- 
ure, rejected,  922-923,  1011,  1028. 

Debate,  I.  874-910:  and  decisions  on 
political  questions,  858;  influence  of  legal 
profession,  874-876,  903;  politics  in  ap- 
pointments, 874-877,  896,  901-904, 
908-909,  949-951,  953,  973;  in  Con- 
vention of  1853,  877-879,  900;  interest 
of  corporations,  879-880,  892,  1012- 
1014;  in  other  States,  880-892.  908,  910, 
956-968,  970,  975;  non-partisan  method, 
results  in  other  States.  882-888,  892,  901, 
975;  importance.  893,  901;  in  line  with 
democratic  progress,  893-901,  908,  911- 
913;  fallibility  of  judges.  900.  903; 
political  table  of  appointees  (1897-1918). 
902-903;  previous  question,  usefulness 
of  debating  question,  904-910;  criticism 
of  judges,  907,  909;  results  of  independ- 
ence from  popular  control,  912;  ability 
of  people  to  choose,  912;  continued  agi- 
tation, 933;  attitude  of  labor,  949-951; 
proposed  commission  to  review  appoint- 
ments, 950;  and  campaign  assessments, 
981;  logical  connection  with  declaring 
acts  void.  985:  necessary  aloofness  from 
politics  as  reason  for  appointive  system, 
991;  lawyers  as  source  of  supply,  1051; 
effect.  2.  232.  See  also  Tenure  of  judicial 
officers. 

Elections,  corrupt-practices  act,  2.  575; 
protection  of  freedom  excluded  from  I. 
and  R.,  1000-1003;  and  time  of  filing 
initiative  petitions,  1013-1015;  com- 
plexity of  laws,  3.  172-174;  indeter- 
minate, 230;  provisions  on,  in  old  Con- 
stitution, 4.  6,  9-13,  15.  16,  22-30,  37; 
in  rearranged  Constitution,  89,  91,  93, 
94,  97,  103-105;  changes  in  provisions 
by  rearrangement,  66.  See  also  adjoining 
titles,  and  Ballot;  Biennial  elections; 
Compulsory  voting;  Contested;  Ma- 
jority rule;  Mon  and  measures;  Non- 
partisan;  Politics;  Primary;  Short 
ballot;  Suffrage;  Voting. 

Elections,  committee  on,  reports  and  de- 
bates on  contested  elections:  Johnson 
case,  1.  23-24;  Jennings  case,  24-38; 
Sullivan  v.  Mullen,  28,  30;  and  vacancies 
in  Convention,  report,  4.  149,  152. 

Electoral  Commission,  politics  in,  1.  877, 
974,  2.  968. 

Electorate.    See  Suffrage. 

Electricity,  municipal  trading,  1.  644.  See 
al*o  Lighting. 

El(*emosynary  institutions.  See  Sectarian. 


Elevators,  State  power  to  operate,  1.  651. 
See  oho  Necessaries  of  life. 

Eleventh  Amendment  of  Massachusetts 
Constitution,  1.  76,  159;  text,  364. 

Eligibility  of  elected  officers  to  other  office. 
See  Appointment. 

Eligibility  to  membership  in  Constitutional 
Convention,  4.  136-138. 

Eligibility  to  office,  provisions  on  incom- 
patible offices  in  old  and  rearranged  Con- 
stitution. 4.  19-20,  22,  107.  See  also 
preceding  titles. 

Eliot,  Charles  W.,  on  labor,  S.  214;  and 
organised  labor,  324,  3.  455, 707;  on  serv- 
ing man,  1.  622;  and  proportional 
representation,  3.  206. 

Ellis,  George  H.,  and  necessaries-of-lifo 
measure,  2.  267. 

Ellis,  Theodore  W.,  in  war  service,  4.  396. 

Embalming.  See  Massachusetts  State 
Board  of  Embalming. 

Emergency,  public  trading  in  times  of. 
See  Necessaries  of  life. 

Emergency  measures  in  Convention,  and 
adjournment  to  1918.  4.  317,  320;  sub- 
mission in  1917,  335-337,  346.  348,  351, 
353,  375.   See  also  Submission. 

Emergency  measures  in  provisions  for  ref- 
erendum, as  reported,  S.  4,  5;  danger  in 
working,  497,  509-510;  at  various  stages 
of  measure,  676,  677,  912,  956,  957,  1054, 
1055;  and  special  appropriations,  782; 
Governor's  power  to  declare,  782-787, 
948;  as  ratified,  4.  33;  in  rearranged 
Constitution,  100.  See  also  Initiative 
and  referendum. 

Eminent  domain,  control  over  exercise,  1. 
550,  551,  570,  582,  589,  597,  598,  611; 
conservative  use  of  power,  556,  565,  569; 
and  Mill  Acts,  565;  Federal  Constitution 
on  exercise,  647-648;  public  exigency 
and  exercise,  783,  785;  I.  and  11.  and 
exercise,  2.  429.  431.  1000-1003;  and 
regulation  of  bill-boards,  3.  627,  650,  660, 
662-663,  665-669,  671,  672;  provisions 
on,  in  old  and  rearranged  Constitution,  4. 
6,  30,  89,  97.  See  also  Historic  places; 
Homes  for  citizens;  Natural  resources 
(terms  of  taking);  Necessaries  of  life 
(terms  of  taking) ;  Police  power. 

Employees  of  Convention.  See  Compen- 
sation of  employees. 

Employer's  liability,  Massachusetts  law,  2. 
248.  694,  695.  See  also  Workmen's  com- 
pensation. 

Employment.  See  Labor;  Social  insurance; 
Workmen's  compensation. 

Employment  Agencies  Case,  1.  525-526. 

Encouragement  of  literature.  Sec  Educa- 
tion, proposed  amendment. 

Endicott,  Henry,  as  arbitrator  and  em- 
ployer, 1.  696,  1143. 

Endicott,  William,  and  1.  and  R..  2.  530. 

Endowment  orders,  and  instability  of  pub- 
lic demands,  2.  460. 

England.  See  Great  Britain. 
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Englor,  Samuel,  as  pensioner,  3.  513. 
Enlarging  field  of  I.  and  R.   See  Excluded 
matters. 

Enlightenment  of  voters.  See  Information. 
Enrollment  of  Constitution,  provision  in 

old  and  rearranged  Constitution,  4.  20, 

108. 

Equality,  before  the  law,  actuality,  1.  1051 ; 

of  opportunity,  1080.  1123,  2.  548-549, 

558;    natural  lack,  results,  490:  true 

principle,  3.  527-529.    See  also  Civil 

rights;  Class. 
Equity,  proposed  amendment  (No.  203) 

for  jury  trial,  considered  and  rejected,  1. 

438.  See  also  Injunctions;  Judiciary. 
Equity,  on  inefficient  Legislature,  2.  482. 
Established  church  in  Massachusetts  and 

its  overthrow,  1.  44,  76.  159,  201.  218, 

2.  733.  See  also  Church  and  State; 
Religion. 

Estates.    See  Probate. 

Evans,  Lawrence  B.,  circular  letter  of  in- 
quiry on  elective  Judiciary,  1.  880;  and 
I.  and  R.  measure,  2.  96;  and  alternative 
arrangement  of  Constitution,  4.  85. 

Everett,  Edward,  and  capital  punishment, 
1*  444 • 

Evidence,  proposed  amendment  (No.  189) 
on  rules  in  civil  cases,  considered  and 
rejected,  1.  380.   See  also  Judiciary. 

Ex  poet  facto  laws,  prohibition  in  old  and 
rearranged  Constitution,  4.  7,  90. 

Examinations,  character  of  civil-service, 

3.  1107.  1112-1115.  1135.  See  also 
Militia. 

Exceptions  to  taxation  laws.  See  Uniform 
application. 

Excess  condemnation,  in  Germany,  1.  590. 

Excise  tax,  character,  3.  649;  status  in 
Massachusetts,  767;  and  proportional 
taxation,  838,  846. 

Excluded  matters  under  I.  and  R.,  as  re- 
ported, 2.  4,  5;  lack  of  curb  on  broaden- 
ing field  of  measure,  15,  128,  401 ;  meas- 
ure itself  as  excluded  matter,  291,  303, 
639-641,  643,  704-710,  942,  950,  996, 
1003-1006;  trivial  measures,  566;  ad- 
ministrative, complex,  or  technical  meas- 
ures, 567,  857;  private  and  special  legis- 
lation, 567,  720-723,  731,  812-815,  927- 
934;  limitation  to  single  or  related  prop- 
ositions. 568,  856,  960;  effectiveness 
questioned,  610;  provisions  at  various 
stages  of  measure,  676,  677,  911,  913, 
962-953,  956,  1051.  1055;  other  local 
matters,  692-693,  702,  703;  religion  and 
anti-aid  measure,  766-774,  778,  951, 
981-983.  986,  996-997;  Bill  of  Rights, 
731-740,  821,  934-938,  942,  944-948. 
950.  992-996;  appropriations  excluded 
from  referendum,  778-783;  Judiciary, 
789-797.  809-812, 821, 950-952, 970-980, 
986,  989-992,  1044;  petitions  calling  for 
appropriations,  815-832 ;  labor  organiza- 
tions, 853-856;  protection  of  excluding 
provisions  from  initiative,  951,  997-1000, 


1003-1009;  reclassifying  substitute,  951; 
proposed  limitation  of  exclusion  to  statu- 
tory initiative.  989;  specified  civil  rights. 
1000-1003,   1043;    proposed  limitation 
of  initiative  changes,  1009-1013;  At- 
torney-General's protection,  1013;  pro- 
visions as  ratified,  4.  30,  33;  in  rear- 
ranged Constitution,  49-50,  52.  See 
also  Field  of  I.  and  R.  measures. 
Executive,  program  of  strengthening,  2. 
228,  231;    was  inefficient  power,  347. 
See  also  following  titles,  and  Adminis- 
tration; Administration  of  State's  busi- 
ness:   Administrative  legislation;  Ap- 
pointment while   in  office;  Appoint- 
ments; Attendance;  Biennial  elections; 
Commission;  Governor  and  other  officers 
by  title;    Militia:    Offices;  Pardons; 
Pensions;  Powers  of  Governor;  Public 
service;  Removal;  Separation  of  powers; 
State  boards;  State  budget;  Succession; 
Term;  Veto;  and  Ixjards  under  "Massa- 
chusetts title." 
Executive,  committee  on,  reports  and  con- 
sideration of  measures  on:  police  power, 
1.  851 ;  administrative  legislation,  3.  314, 
315,  343,  348-350.  376;  powers  of  Gover- 
nor, 887-894,  899:  removal  of  elected 
officers,  1008;  abolition  of  Council,  1016; 
administration  of  State's  business,  1021 ; 
public  service,  1107. 
Executive  bill,  proposed  provision  for,  in 
I.  and  R.  measure.  2.  715-717,  730,  757- 
764.  —  Proposed  amendment  to  au- 
thorize, proceedings:    as  reported,  887- 
888;  amendments:  to  except  appropri- 
ation bills,  rejected.  896.  985,  1000;  on 
course  in  Legislature,  withdrawn  and 
adopted,  vote,  896.  985,  994,  999,  1000; 
on  referendum,  rejected,  vote,  896-897, 
1000,   1003;    measure  rejected,  votes; 
896,   897,   994,    1000,    1003.  —  Debate, 
977-1003;  as  explained  by  committee, 
891-893;    referendum,  893,  917,  980- 
981,  983,  987-989.  992-995,  1000-1003; 
message  as  constitutional  requirement, 
977,  1000;  option,  978:  formulation  of 
bill  as  test,  979,  981;  introduction  and 
amendment  of  bill,  979-980;  status  and 
course,  982,  985-986,  994;  and  character 
of  Governors,  984,  989-991,  993,  998; 
and    Governor's    political  leadership, 
984-985,  987.  996-998,  1002;  precedent 
and  existing  right,  985-987,  992,  998, 
999;    and  popular  mandate,  987-989; 
danger  in,   991,   992,   997;  injurious 
effect  on  Legislature,  993.  996-997;  and 
centralisation    of    responsibility,  998. 
See  also  Powers  of  Governor. 
Executive  constitutional  initiative.  See 

Amendment  of  Constitution. 
Executive  Council,  counting  of  votes  on 
delegates  at  large,  1.  24^38;  basis  of 
apportionment,  3.  165;  and  relief  of 
Legislature  from  administrative  details, 
220;  and  payment  of  recess  committees, 
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245,  258,  293.  296;  excreeence,  340; 
measures  on,  and  report  on  powere-of- 
Goveroor  measure,  890;  and  succession 
to  governorship,  890,  898;  and  pardon- 
ing power,  1011,  1015;  proposed  amend- 
ment to  abolish,  presenters  of  resolutions, 
1016;  adverse  report,  1016;  rejected, 
1016;  debate,  1016-1017;  and  contin- 
gent reorganisation  of  administration  of 
Bute's  business.  1021,  1030,  1051-1052, 
1059-1061,  1063.  1076.  1080,  1093;  and 
appointments  and  removals  under  that 
n>ea.sure,  1022,  1029.  1039.  1041,  1092; 
provisions  on,  in  old  Constitution:  and 
disbursement  of  money,  4.  9,  15;  election, 
10.  16,  24,  25;  qualifications.  10.  24, 
25;  and  election  returns,  10,  25;  con- 
vening, 13,  16;  pardoning  power,  14; 
and  appointments  to  office,  14,  25,  27; 
Governor  and  Lieutenant-Governor  in, 
15;  purpose,  16;  quorum,  16;  size,  16,  24, 
25;  term,  16,  22,  37;  rank,  16;  register. 
16;  advice  from  justices,  17;  to  hear 
matrimonial  and  probate  causes,  17,  74— 
80;  and  removal  of  and  retirement  of 
judicial  officers.  17.  36;  oaths.  18-19. 
21-22;  incompatible  offices,  20,  22;  and 
removal  of  notaries  public  and  justices 
of  the  peace,  21,  28;  vacancies.  24,  25, 
27.  —  Provisions  on,  in  rearranged  Con- 


stitution: term,  91;  and  election  returns. 
93,  105;  and  disbursement  of  money,  95, 
104;  convening,  103,  104;  pardoning 
power,  103;  and  appointment  of  officers, 
103,  105;  and  removal  of  notaries  public 
and  justices  of  the  peace,  103;  Governor 
and  Lieutenant-Governor  in,  104;  size, 
104;  quorum,  104;  purpose,  105;  election, 
105;  qualifications,  105;  vacancies,  105; 
rank,  105;  register,  105;  and  removal 
and  retirement  of  judicial  officers,  106; 
to  hear  matrimonial  and  probate  causes, 
106;  advice  from  justices,  106;  oaths, 
107;  incompatible  offices,  107.  —  Changes 
in  provisions  by  rearrangement,  71-72. 
See  alao  Administrative  legislation ;  Bien- 
nial elections:  Executive;  Governor; 
Removal  (of  elected  officials). 

Executive  department,  extent,  3.  $87. 

Executive  officers.  See  Administration; 
Powers  of  Governor. 

Expenditure,  restriction  on,  of  borrowed 
money,  3.  1217;  of  Constitutional  Con- 
ventions, 1281,  12S2,  1287,  1294,  1296, 
1298,  4.  325;  provision  on,  in  old  and 
rearranged.  Constitution.  14,  104.  See 
aluo  Appropriations;  Budget;  Compen- 
sation; Payments;  State  budget. 

Express  companies,  and  parcel  post,  S.  310, 
473,  477. 


Fahey,  John  H.,  Union  for  a  Progressive 

Constitution,  S.  390. 
Fairbanks  v.  McDonald,  1.  1078. 
Fall  River,  mortality,  3.  463;  civil  service, 

1110. 

Family  life,  changes,  3.  220. 

Farmers,  and  food-hoarding,  1.  170;  and 

labor  regulation,  3.  677,  683,  700.  See 

oho  Agriculture. 
Farwell  t.  Worcester  R.R.,  1.  596.  . 
Federal  Constitution.    See  United  States 

Constitution. 
Federal  Convention,  value  of  debates,  1. 15; 

and  judicial  power  to  declare  acts  void, 

458. 459, 463,  515 ;  and  biennial  elections, 

3.  121. 

Federal  Trade  Commission,  on  coal  trade, 
1.  673. 

Fee.  for  filing  initiative  petitions,  1.  847- 
850,  1017-1019. 

Feeds  for  animals,  as  specified  necessary  of 
life.  1.  634,  698,  717,  739.  See  also  Neces- 
saries  of  life. 

Feiker,  William  H.,  on  anti-aid  measure,  1. 
132-134;  on  compenaation-for-tax -ex- 
emption measure,  query,  3.  870,  881; 
order  on  absences  from  Convention,  4. 
168,  169;  on  the  order,  168-169;  on 
adjournment  to  1918,  297;  of  committee 
to  attend  funeral  of  M alone,  381. 

Felicitations  in  Convention,  Judge  Morton's 
birthday,  4.  400;  tributes  to  Pres.  Bates, 


401-409;  appreciation  of  Sec.  Kimball, 
409-411;  of  Sergeant-at-Arms  Pedrick, 

411-  412;  of  leaders  in  I.  and  R.  debate, 

412-  413;  of  Judge  Morton's  services  on 
Rearrangement  Committee,  413-415;  of 
Mr.  Luce  as  editor  of  Debates,  416. 

Fellow-servant  rule  of  law,  1.  972,  1054- 
1055,  3.  575;  struggle  to  overthrow,  S. 
245.  393;  decision,  hardships.  596; 
repeal,  694,  695;  origin.  793,  810.  See 
also  Workmen's  compensation. 

Fenton,  Reuben  E.,  as  boss,  S.  21. 

Ferguson  v.  Old  Colony  Street  Railway 
Co..  1.  411. 

Ferrey,  Irving  D.f  of  committee  to  attend 
funeral  of  M alone,  4.  381. 

Ferris,  Woodbridge  N.,  on  I.  and  R.,  S.  407. 

Ferry,  James  R.,  on  biennial-elections 
measure,  3.  112;  on  homes-for-citixens 
measure:  amendment.  403.  417,  433; 
consideration  by  committee,  417;  sale 
below  cost,  417,  425;  character  of  houses 
built,  417-418;  regulation  by  Legislature, 
418,  429-430.  —  On  social-insurance 
measure,  578,  597-600;  dissent  from 
report  on  budget  measure,  1141. 

Field,  Fred  T.,  on  testimony  by  the  accused, 
1.  375. 

Field,  Stephen  J.,  on  Federal  income  tax, 
1.  510;  and  Legal  Tender  Cases,  976. 

Field,  Walbridge  A.,  on  interchangeable 
mileage  law,  1.  527;  on  municipal  trad- 
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ing,  643;  on  status  of  labor,  1077;  on 
local  woman  suffrage,  2.  888. 

Field  of  I.  and  It.  measures,  fundamental 
questions  as  proper,  2.  187.  See  also 
Detailing;  Excluded  matters;  Referen- 
dum board;  Related  matters;  Technical 
measures;  Trivial  measures. 

Filcne,  Edward  A.,  Union  for  a  Progressive 
Constitution,  2.  389. 

Filing  fee.  Ste  Fee. 

Finances,  measure  for  State  board  on 
local,  rejected,  8.  1215-1216.  See  also 
following  titles,  and  Appropriations; 
Budget;  Expenditure;  Insurance; 
Money;  Payments;  Pensions;  Public 
credit;  Receipts;  Social  insurance;  Stat© 
budget;  Taxation. 

Financial  methods  of  Commonwealth, 
recess  committee  on,  3.  274. 

Financial  planning,  committee  on, 

3.  276. 

Finn,  E.  Philip,  query  on  declaring  acts 
void,  1.  532;  on  tenure  of  judges,  928- 
933,  942;  amendment  to  absentee- 
voting  measure,  3.  3.  1 1 ;  on  the  amend- 
ment, 11;  resolution  on  State  Fire  In- 
surance Fund,  619;  dissent  from  report 
on  budget  measure,  1141. 

Fire  insurance,  recess  committee  on,  3.  274, 
275.    Sec  also  Insurance. 

Firemen,  in  politics,  3.  1118.  See  also 
Pensions. 

Fiscal  year,  in  budget  measure,  3.  1142, 
1118. 

Fish,  Walter  C,  and  industry  in  Lynn,  3. 
781. 

Fish  industry,  protection,  1.  555;  Oregon 
law,  2.  481 ;  recess  committee  on,  3.  257, 
291,  293.  313;  and  workmen's  compen- 
sation, 587-593.  See  also  Natural  re- 
sources. 

Fisher,  Edward,  on  judicial  power  to  de- 
clare acts  void,  1.  537-540;  on  adjourn- 
ment to  1918,  4.  321,  322;  amendment 
on  order  for  adjournment,  322. 

Fisher,  Irving,  on  social  insurauce  in  Ger- 
many, 3.  51»7. 

Fiske  r.  Huntington,  1.  194,  318. 

Fitchburg,  Mass.,  vacancy  in  Convention, 

4.  150. 

Fitchburg  Railroad,  State  finances,  1. 
744. 

Fitchburg  R.R.  Co.  p.  Grand  Junction  R.R. 

Co.,  4.  13S. 
Fitchburg  Sentinel,  on  biennial  elections, 

3.  127,  12S. 
Fitzgerald,  John  F.,  mayoralty  campaign, 

2.  884. 

Fitzgerald,  Willinm  P..  ns  officer,  3.  125. 

Fitz-Rnndolph,  Reginald  T.,  on  I.  and  R.: 
amendment  to  require  percentage  of 
signatures  from  each  county,  2  .  804  ,  870; 
on  the  amendment,  804-860. —  Moves 
previous  question  on  compulsory-voting 
measure,  3.  G8. 

Fitzwater  r.  Warren,  1.  514. 


Flaherty,  William,  on  State  control  and 
system  of  education,  1.  317-318:  on  com- 
pulsory arbitration,  1164-1165;  on  homes- 
for-citizens  measure:  sale  below  cost, 
3.  414,  419,  436;  power  to  cities  and 
towns,  414;  soundness  of  principle,  461, 
462.—  Query  on  pension  measure,  514; 
on  bill-board  measure:  query  on  legal 
aspect,  616;  queries  on  existing  power, 
637;  constitutional  amendment  not 
needed.  644-647,  670-671;  trivial  meas- 
ures, 662. —  Query  on  administration- 
of-State's- business  measure,  1040. 

Fletcher  v.  Peck,  and  obligation  of  con- 
tracts. 3.  396. 

Florence,  Italy,  unicameral  system  in  me- 
dieval republic,  3.  217,  222,  227. 

Florida,  prohibition  of  sectarian  aid,  1. 
151;  challenge  of  judge,  385;  census, 
3.  191;  and  classified  taxation,  770. 

Flye,  Louis  E.,  on  I.  and  R.:  needed  ma- 
chinery to  vitalize  Constitution,  2.  526; 
popular  demand,  527-528.  —  On  clas- 
sified-taxation measure,  query,  3.  825, 
843,  844;  on  rule  on  adjournment,  4.  261. 

Flynn,  Maurice  R..  query  on  adrainistra- 
tion-of-State's-business  measure,  8.  1039; 
on  public-service  measure,  1120-1122. 

Foch,  Ferdinand,  resolution  of  Convention 
on,  4.  395. 

Foley,  Thomas  F„  as  officer,  3.  1258. 

Food,  advance  in  price,  table,  1.  677-679; 
situation  as  demanding  reform,  2.  365- 
367.   See;  also  Necessaries  of  life. 

Food  Control  Act,  Federal,  1.  705. 

Forco.  and  justice,  1.  6. 

Ford  Hall  forum,  and  popular  intelligence, 
2.  213-214. 

Forest  land,  taxation.  3.  761.  776,  779,  819; 
provisions  for  development  and  use  in 
old  and  rearranged  Constitution,  4.  29, 
35,  96.  Sec  also  Massachusetts  State 
Forest  Commission;  Natural  resources. 

Forgery  of  I.  and  R.  signatures.  Set 
Signatures. 

Form  and  Phraseology,  committee  on,  re- 
ports on  measures  on:  anti-aid,  1.  45, 
AX,  143-145,  173,  223-225;  education, 
234,  4.  373;  natural  resources,  1.  543, 
573-574 ;  necessaries  of  life,  639,  815,  820, 
824;  tenure  of  judges.  922.  1011,  1027; 
I.  and  R..  2.  952-959.  1050;  absentee 
voting,  3.  3;  recess  committees,  242,  296; 
terms  "Legislature"  and  "General 
Court",  383;  homes  for  citizens,  403— 405, 
436,  464;  pensions,  471 ;  classified  taxa- 
tion, 757, 812;  succession  to  governorship, 
894;  Governor's  recommendation  of 
amendment  of  bill.  895;  pardons,  1011; 
administration  of  State's  business,  1023, 
1102-1103;  budget,  1144.  1204-1209, 
1212,  1214;  loaning  the  public  credit. 
1217-1218,  1233;  officers  of  the  militia, 
1235-1236,  1270-1271;  commander-in- 
chief,  1273.  —  Work  on  I.  and  R.  meas- 
ure, 2.  959-900;   province,  1040;  and 
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pigeon-holing  measures,  4. 222-223;  order 
to,  on  reports,  373. 
Fort,  J.  Franklin,  on  New  Jersey  judiciary, 

1.  1010. 

Forty-third  Amendment  of  Massachusetts 
Constitution,  proposed  amendment,  1. 
649.   See  also  Homes  for  citizens. 

Fosdick,  Fred  T.t  Union  for  a  Progressive 
Constitution,  2.  390. 

Foss,  Eugene  N.,  on  State  aid  of  private 
institutions,  1.  182;  judicial  appoint- 
ments, 902;  as  Governor,  915,  3.  912; 
pension  commission,  480;  and  biennial 
elections  and  recall,  950-951,  953,  955; 
and  budget,  1188-1189. 

Foss,  George  H.,  amendment  to  recess- 
committees  measure,  3.  244,  307;  and 
absence  from  Convention,  4.  162. 

Fourteenth  Amendment  of  Federal  Con- 
stitution, and  labor  decisions,  1.  515,  2. 
27,  740,  935;  and  reproduction-cost 
theory,  1.  522;  and  Employment  Agen- 
cies Case,  525-526 ;  and  eminent  domain, 
647;  and  property  rights,  1057;  pro- 
tection against  I.  and  R.  infringements, 

2.  75;  and  compulsory  voting,  3.  66-68; 
and  social  insurance,  544,  582,  607; 
and  police  power  regulation  of  bill- 
boards, 625,  627,  633,  635,  636,  638, 
656;  and  race  segregation,  756;  and 
uniform  application  of  taxation  laws, 
884.  See  also  Due  process  of  law. 

France,  separation  of  Church  and  State,  1. 
75,  162,  209;  effect  of  World  War,  S.  621 ; 
health  insurance,  3.  559;  reception  of 
"Blue  Devils'*  by  Convention,  4.  392- 
343. 

Franchise,  elective.   See  Suffrage. 
Franchise   tax,  and    machinery   tax,  3. 
762. 

Franchises  and  charters,  exclusion  from 
emergency  measures  under  I.  and  R.,  2. 
6,  676,  912,  956,  1055,  4.  33.  100.— 
Amendment  to  restrict,  to  indeterminate, 
proceedings:  resolution  (No.  103),  3. 
386;  adverse  report,  386;  formal  sub- 
stitute, adopted,  386;  amendment  to 
limit  revocation  to  General  Court,  re- 
jected, vote,  386;  as  submitted  to  the 
people  (No.  414),  386;  popular  vote  on 
ratification.  386,  4.  433.  —  DefnUe,  3. 
386-402:  present  restrictive  law,  need  of 
constitutional  amendment,  386-388,  391. 
396-398;  reasons  for  granting,  for  definite 
term,  3K8,  392,  399.  402;  security  of 
indeterminate,  389,  394;  limitation  on 
General  Court's  right  to  chnnge,  391, 
392,  399-400;  municipal,  as  license  only, 
392;  exceptions  to  restrictive  net  of  1831 
and  Boston  Elevated  Ry.  Co.,  393-396, 
399,  401-402;  Pres.  Bates's  review,  4. 
422.  See  also  Contracts;  Corporations; 
Torts. 

Franklin,  Benjamin,  and  unicameral  sys- 
tem, 3.  217;  and  land-founded  cur- 
rency, 415. 


Free  press,  right,  1.  6;  exclusion  of  protec- 
tion from  I.  and  R.,  2.  1000-1003,  1043. 
See  also  Civil  rights. 

Free  speech,  right,  1.  6;  exclusion  of  protec- 
tion from  I.  and  R.,  2.  1000-1003.  See 
also  Civil  rights. 

Freedom,  origin  of  innate,  2.  417.  See  also 
Civil  rights. 

French,  Asa  P.,  on  anti-aid  measure  and 
existing  obligations,  1.  140;  on  testimony 
by  the  accused,  379;  on  challenge  of 
judge  and  jury,  387-388;  on  non-unani- 
mous verdicts,  409-411,  424-425,  432; 
query  on  declaring  acts  void,  531;  on 
necessaries-of-Ufe  measure:  query  on 
terms  of  limitation,  800,  820;  power  to 
declare  existence  of  emergency,  830. — 
On  I.  and  R.:  query  on  popular  choice 
of  representatives,  2.  37;  query  on  law- 
making power,  133;  speech,  518-524; 
protection  of  civil  rights,  519-521; 
danger  in  I.  and  R.,  reason  for  opposition, 
521-524;  substitute  amendment  ex- 
cluding anti-aid  amendment,  996;  on 
the  amendment,  996.  —  Order  on  ab- 
sences from  Convention,  4.  159,  168; 
on  the  order,  159;  of  committee  to  attend 
funeral  of  M alone.  381. 

French,  Samuel,  on  election  of  judges,  1. 
878. 

French  Revolution,  unicameral  system, 
3.  217;  and  democracy,  1245. 

Frequency  of  submitting  an  initiative 
measure.    See  Resubmission. 

Frontier,  effect  of  disappearance,  2.  223. 

Frost,  Archie  N.,  resolution  on  public  trad- 
ing in  necessaries  of  Ufe,  1.  632. 

Fuel,  extent  of  term,  1.  644;  problem,  3. 
966,  973.  -See  also  next  title,  and  Coal; 
Necessaries  of  life;  Peat;  Wood. 

Fuel  yards,  Massachusetts  Supreme  Court 
on  public,  1.  616,  643,  644,  651,  657,  663, 
665,  813,  826-831,  833-  834;  Maine  de- 
cision on  public,  659,  663-664.  Sec  also 
Necessaries  of  life. 

Full  train-crew  law.  2.  148,  392. 

Fuller,  Alvan  T.,  Union  for  a  Progressive 
Constitution,  2.  390. 

Future  Constitutional  Conventions,  pro- 
posed amendment  on,  proceedings:  pre- 
senters of  resolutions,  3.  1281;  as  re- 
ported (No.  304).  1281;  amendments:  on 
number  of  delegates,  adopted,  vote, 
1282,  1286,  1298;  on  time  of  meeting, 
adopted,  1282,  1286,  1298;  on  going 
into  effect  of  amendments,  adopted,  1282, 
1287.  129S;  vote  on  calling,  rejected,  vote, 
1282,  1287,  1298;  on  compensation, 
adopted,  vote,  1282.  1287.  1298;  on 
funds,  adopted,  1282,  1287,  1298;  on 
codification,  adopted,  1282,  1287,  1298; 
measure  rejected,  vote,  1283,  1298; 
motion  to  reconsider  negatived.  1283, 
1298,  1301;  previous  question,  1293. — 
Debate,  1283-1301:  lack  of  constitutional 
provision,  status  of  Convention,  1283- 
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1284.  1287.  1297:  authority  and  an-  [ 
thority  of  Gencnl  Court  over.  12S4.  | 
1288.  1293-1294.  1299-1301:  purpose  of  ! 
amendment,  1285:  number  of  delegates,  j 

1285,  1286.    1202:    periodic   vote  on 
calling,  1285.  1202.  1293,  1295.  1297.  I 
1298;  time  of  meeting.  12*5,  1292;  no  | 


need.  1288.  1296-1297.  1299;  Uroe^of 

as  restriction  on  General  Court.  1287. 
and  I.  and  R_.  1289. 1292,  121*6;  finances, 
1294.  1296;  question  of  reconsideration. 
1298-1301. 


G. 

Gallagher.  Daniel  J.,  on  non-unanhnous  ! 

verdieu.  1.  420-421. 
G  alii  van.  James  A.,  speech  on  memorial 

to  nuns.  1.  328-329. 
Game,  protection.  1.  555;    private  pre- 

a*rvr;»  arid  development  of  agricultural 

resources.  561.    Stt  alto  Natural  re-  I 

Gardner.  Henry  J.,  and  Irish.  1.  294. 
Gardner.  Mass.,  and  Shays  Rebellion.  3. 
423.  425. 

Garfield.  George  H..  and  lea*e  of  Boston 
and  Albany,  3.  399. 

Garfield.  Harry  A.,  on  I.  and  R..  1.  25. 

Garland.  Francis  P.,  on  I.  and  R. :  speech. 
1.  518-518;  social  compact.  516-518; 
demand,  518;  exclusion  of  Bill  of  Rights, 
934-938.  —  On  provision  on  matrimonial 
causes  in  rearranged  Constitution,  4. 
79,  80;  report  on  information  for  voters 
(1917),  355:  on  the  report.  355. 

Garrity,  Patrick,  as  pensioner.  3.  514. 

Gary  school  riots  in  New  York  City,  S. 
818. 

Gag.  municipal  trading,  1.  644:  investiga- 
tion in  Boston,  1.  274.   See  also  Lighting. 

Gaston,  William  A.,  and  I.  and  R..  S.  530; 
candidacy  for  Governor,  3.  947,  1050. 

Gates,  Joseph  8.,  on  biennial -elections 
measure:  amendment,  3.  00,  117,  133; 
public  demand,  99,  117;  stable  govern- 
ment and  efficiency,  99,  119,  142;  ex- 
pense, 100,  119;  Hoars  view,  110;  on 
bis  amendment,  117;  in  other  States,  118; 
and  compulsory  voting.  11a;  political 
support.  118:  justice  of  submitting  ques- 
tion to  people,  118-119;  interest  of  elec- 
torate, 143;  against  reconsideration,  150. 
—  On  powers-of -Governor  measures:  and 
report,  900;  origin  of  measures,  922;  in- 
tegration, 970;  biennial  elections,  1003, 
1005.  —  On  administration  -  of  -  States- 
business  measure,  10S7-1088,  1096. 

Gavin,  William  G.,  on  biennial-elections 
measure,  3.  101-102. 

Gay,  Edwin  F.,  as  expert.  3.  844. 

Gaylord.  Henry  E.,  moves  previous  ques- 
tion on  minimum- wage  measure,  3.  725. 

General  Court,  response  to  public  opinion, 
1.  599.  622.  624.  629. 1.  10.  264,  267.  391- 
393,  550.  579.  581.  605.  663;  removal  of 
judges  on  address  by.  1.  974,  978.  994; 
character,  criticism  and  defense.  3.  9, 
21-25,43.  63,  65,  77,  81-S2.  119,  264, 


399-101.  404-405,  485-488.  601.  968. 
3.  215,  266.  320;  effect  of  1.  and  R-  on. 
S.  10.  13.  63.  197,  199,  380.  401.  113  416. 
465.  573.  608.  624;  effect  of  default  of 
statutory  initiative  in.  54;  and  social 
welfare  legislation.  63.  111.  113.  115. 
145-150.  154.  175.  187.  233.  246-251, 
318.  349.  351,  352.  357.  358,  381,  411. 
469,  506-508,  581.  596-598.  616;  in- 
visible government  in,  actuality,  131, 
165-166.  274-282.  328,  376.  386.  387. 
393.  405,  451,  462-163.  466.  480-481, 
483-485.  508,  528.  578-584:  not  repre- 
sentative, 140:  obstruction  in  Senate. 
141;  eleventh  hour  rush  of  legislation. 
166;  illustrations  of  misrepresentation. 
167-175,  319-323;  method  and  need  of 
I.  and  R..  196-197,  234,  328,  379.  479- 
480,  487-488;  attitude  toward  I.  and  R.. 
252,  518;  inconsistent  attitude  toward, 
of  opponents  of  I.  and  R-.  298;  purpose. 
310;  and  N.  Y.,  N.  H..  and  H.  R-R-. 
368;  problems,  381;  legislators  as  com- 
mon men,  influence  of  position  and  de- 
liberation. 409.  416.  425-427.  451.  538: 
vicious  balance  of  power.  419;  log-rolling 
on  private  bills.  482:  means  of  increas- 
ing efficiency.  482.  485;  method  of  in- 
fluencing. 515;  as  agent,  574;  and  labor 
conflict,  600.  601.  4.  109;  and  lobby.  S. 
601;  sources  of  outcry  against.  606; 
proper  shaping  of  balls.  724.  726;  per- 
missive legislation  on  I.  and  R-,  718-719; 
initiative  petitions  by  members  and  ex- 
members.  787-789;  procedure  on  initi- 
ative petitions,  892-899.  951:  1.  and  R. 
measure  to  be  framed  by,  921.  961.  963, 
1048-1050;  business,  3.  129;  and 
national  political  affiliation,  175;  need 
of  strengthening.  213-215;  compensa- 
tion, 249.  4.  179;  burden.  3.  255-256, 
321-323.  330;  effect  of  green  men.  256; 
self-correction  of  evils,  266-267.  278- 
279,  282,  306.  309;  recess  committee  on 
rules.  270.  344,  375;  proposal  to  charge 
fee  for  petitions,  354;  and  budget  sys- 
tem, 407.  411;  study  of  social-insurance, 
544:  and  exemption  of  institutions  from 
taxation.  856,  867;  effect  on,  of  powers- 
of-Govcrnor  measures,  891,  900.  903; 
consideration  of  executive  reorganization, 
1042-1044;  employees  and  public-serv- 
ice measure.  1108.  1112;  proposed  meas- 
ure on  constitutional  amendments  by. 
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1279;  opinion  of  justices  on  powers 
concerning  a  Constitutional  Convention, 
4.  139-141 ;  and  filling  vacancies  in 
Convention,  150-151;  and  additional 
compensation  for  delegates,  171-182; 
Constitutional  Conventions  and  addi- 
tional powers,  425.  See  also  next  titles, 
and  Abolition  of  Senate;  Arwenteo  voting; 
Administration  of  State's  business;  Ad- 
ministrative legislation;  Amendment  of 
Constitution;  Appointment  while  in 
office;  Apportionment;  Attendance;  Bi- 
ennial elections;  Biennial  sessions;  Bill- 
board advertising;  Building  tones;  Cen- 
sus; Commander-in-chief;  Committees  of 
General  Court;  Compensation  to  locali- 
ties; Compulsory  arbitration;  Compul- 
sory voting;  Education,  proposed  amend- 
ment; Franchisee;  Future  Constitutional 
Conventions;  Historic  places;  Homes  for 
citizens;  Initiative  and  referendum  and 
cross  references  under  it;  Insurance; 
Legislation;  Legislature:  Militia;  Mini- 
mum wage;  Natural  resources;  Neces- 
saries of  life;  Negative  of  Senate;  One 
day's  rest  in  seven;  Pardons;  Pensions; 
Police  power;  Powers  of  Governor; 
Proportional  representation;  Propor- 
tional taxation;  Public  credit;  Public 
service;  Recess  committees;  Recesses; 
Referendum ;  Representative  govern- 
ment; Revision  of  statutes;  Sectarian 
appropriations;  Separation  of  powers; 
Social  insurance;  State  budget;  Un- 
constitutionality; Uniform  application 
of  taxation  laws;  Veto;  Yea  and  nay 
vote. 

General  Court,  committee  on,  and  con- 
structive measures,  3.  169,  170;  sterility, 
340;  reports  on  measures  on:  biennial 
sessions,  154;  apportionment,  160;  pro- 
portional representation,  203;  negative 
of  Senate,  208;  abolition  of  Senate,  211; 
recess  committees.  242,  246,  248. 

General  Court,  proposed  amendment  to 
substitute  "Legislature"  as  constitu- 
tional term,  proceedings:  order  to  com- 
mittee on  Form  and  Phraseology,  3.  383 ; 
favorable  report,  383;  proposed  amend- 
ment as  substitute,  rejected,  382,  383; 
report  rejected,  383.  —  Debate,  383- 
385:  constitutional  term,  17;  no  longer 
a  court,  383;  terms  interchanged  in 
Constitution,  384,  385;  need  of  amend- 
ment to  effect  change,  384;  as  court  of 
redress  of  people's  grievances,  time- 
honored  term,  385. 

General  Court,  provisions  on,  in  old  Con- 
stitution: and  trial  by  jury,  4.  6;  moral 
qualifications  and  responsibilities,  7; 
freedom  of  debate,  7 ;  frequent  assembly, 
7;  no  criminal  conviction  by  acts  of,  7; 
to  regulate  quartering,  7 ;  and  separation 
of  powers,  8;  houses  and  title,  8;  as- 
sembly,  meeting-place,  dissolution,  8,  13, 
22;    and  Governor's  veto,  8,  21,  36; 


powers,  8-9,  20,  21,  26,  28-30,  35-37; 
elections  by,  11,  13.  15-17,  24.  25,  27; 
qualifications,  11.  12.  24,  26.  27;  travel- 
ing expenses,  11,  28;  adjournment,  13; 
and  militia,  14.  21,  35;  and  salaries  of 
Governor  and  justices,  15;  and  removal 
of  judicial  officers  and  notaries  public, 
17,  21,  28;  advice  from  justices,  17;  to 
regulate  probate  courts,  17;  and  pro- 
vision on  matrimonial  and  probate  causes, 
17,  74-80;  and  Harvard  College,  18; 
oaths  of  members,  18-19,  21-22;  in- 
compatible offices,  19,  22,  37;  exclusion 
of  those  convicted  of  bribery,  20;  and 
constitutional  amendments,  20,  22,  31, 
35;  to  form  councillor  districts,  25;  power 
to  regulate  elections  and  voting,  26-29; 
to  apportion  representation,  26,  27; 
anti-aid  prohibition,  29;  and  I.  and  R., 
31-35;  recess,  35;  Governor's  recom- 
mendation of  amendment  of  bill,  36; 
and  loans,  36;  budget  and  appropriation 
bills,  36.  —  Provisions  on,  in  rearranged 
Constitution:  anti-aid  prohibition,  88; 
and  trial  by  jury,  90:  moral  qualifica- 
tions and  responsibilities,  90;  freedom 
of  debate,  90;  frequent  assembly,  90; 
no  criminal  convictions  by  acts  of,  90;  to 
regulate  quartering,  90;  and  separation 
of  powers,  90 ;  power  to  regulate  elections 
and  voting,  91;  elections  by,  91,  103- 
105;  houses  and  title,  92;  assembly, 
meeting-place,  dissolution,  recess,  92; 
incompatible  offices,  92,  107;  and 
Governor's  veto,  92,  102;  Governor's 
recommendation  of  amendment  of  bill, 
92;  to  apportion  representation,  93,  94; 
qualification  of  members,  93,  94;  powers, 
95-97;  and  I.  and  R.,  98-102;  and 
constitutional  amendments,  98;  budget 
and  appropriation  bills,  102;  and  loans, 
102;  adjournment,  103;  and  salaries  for 
Governor  and  justices,  104;  to  form 
councillor  districts,  105;  and  removal  of 
judicial  officers,  106;  to  regulate  probate 
courts,  106;  and  matrimonial  and  pro- 
bate causes,  106;  advice  from  justices, 
106;  militia  regulations,  106;  oaths  of 
members,  107;  exclusion  of  those  con- 
victed of  bribery.  107:  and  Harvard 
College,  108.  See  also  House  of  Repre- 
sentatives; Senate. 

General  Electric  Company,  as  employer,  1. 
1124,  1157. 

General  property  tax,  3.  766.  See  also  Pro- 
jwrtiona!  taxation. 

General  wel/arc.  See  Education,  proposed 
amendment;  Natural  resources;  Neces- 
saries of  life;  Police  power. 

George,  David  Lloyd.    See  Lloyd-George. 

George.  Samuel  W.,  on  Johnson  contested 
election,  1.  23-24,  36-38;  on  anti-aid 
measure:  substitute,  46,  136,  225; 
reason  for  discussion,  58.  59;  considera- 
tion. 110-111;  no  demand  for  measure, 
113-115;   politics  and  dangers  in  sec- 
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tarian  aid,  149-155;  queries  on  public 
inmates  in  private  institutions,  171, 
172.  —  Against  previous  question  on 
educational  measure,  266-267 ;  on  neces- 
saries-of-life  measure:  amendment,  633, 
656,  751;  liquor,  710;  favors  Lomasney 
substitute,  791-792,  809;  existing  emer- 
gency power.  837.  838,  4.  336.  —  Resolu- 
tion on  taking  effect  of  enactments,  1. 
854;  on  tenure-of-judges  measure: 
amendment,  922,  1005;  pension,  986, 
1005-1006,  1021-1022;  unfitness  of 
judges.  995.  —  On  I.  and  R.:  presents 
resolution,  S.  3;  queries  on  party  enroll- 
ment, 176;  queries  in  negro  rights  and 
democracy,  284,  285;  on  Plymouth 
Cordage  strike,  348;  query  on  effect  on 
prices,  364,  365;  query  on  roll-calls  in 
Legislature,  660;  excluded  local  matters, 
703;  gubernatorial  initiative,  716,  758, 
761;  titles  of  measures  on  ballot,  720; 
minimum  popular  vote  for  statutory 
initiative.  742,  743;  amendment  of 
petition  by  first  signers,  771-772;  Gov- 
ernor's power  to  declare  an  emergency 
measure,  783-785;  and  reconsideration 
of  measure  on  exclusion  of  petitions 
calling  for  appropriations,  823;  on  the 
measure,  829-830;  queries  on  conflicting 
and  alternative  measures,  846;  filing 
fee,  849;  paid  canvassers,  879,  880; 
amendments  on  procedure  in  Legisla- 
ture, 892,  897-899,  951 ;  on  the  amend- 
ments, 892-898;  amendment  on  infor- 
mation for  voters,  899;  on  the  amend- 
ment, 899,  900;  delayed  amendments, 
901;  number  of  required  signatures, 
906;  limiting  number  of  measures  on 
ballot,  922;  amendment  on  excluded 
matters.  951;  amendment  on  legislation 
on  I.  and  R.,  951;  amendment  on  time 
of  filing  petition,  1013,  1015;  on  the 
amendment,  1013-1016;  moves  recon- 
sideration of  it,  1015;  amendment  on 
time  of  completing  signatures,  1017.  — 
On  apportionment.  3.  163,  180,  184- 
185;  resolution  on  appointment  while  in 
Legislature,  236;  amendment  to  appoint- 
ment measure,  236;  on  the  measure. 
236-241;  on  recess-committees  meas- 
ure: expense.  272:  lack  of  results. 
273-277.  292;  methods.  277-278;  need 
of  constitutional  amendment,  278,  279; 
query  on  Convention's  recess  committees, 
308;  query  on  fish-combine  investigation, 
313;  query  on  work  of  committees,  339. 
—  On  administrative-legislation  measure, 
369-372;  on  referendum  measure,  382; 
on  pension  measure:  resolution,  469; 
substitute  for  report,  469;  growth  and 
abuses  of  system,  472—174;  retroactive 
reform,  481;  injustice  of  system,  506; 
judicial,  515.  —  Ou  social-insurance  meas- 
ure, 610;  on  classified-taxation  measure, 
842-843;  on  powers-of-Governor  meas- 
ures: sufficiency  of  present  powers,  910- 


913;  query  on  Governor's  political 
leadership,  920;  query  on  present  right 
of  attendance,  929;  recommendation  of 
amendment  of  bills,  935,  937,  949-951. 
953,  955;  query  on  executive  bills,  999; 
biennial  elections,  1006;  query  on  Gov- 
ernor's control,  1039;  moves  reconsidera- 
tion, 4.   238.  —  On  Long's  candidacy, 

3.  1050;  on  administration-of-State'a- 
business  measure:  as  encouraging  politi- 
cal jobs,  1065-1072;  Kenny  incident, 
1070-1071 ;  against  reconsideration, 
1096;  query  on  substitute,  1 102 ;  against 
substitute,  1105.  —  On  budget  measure: 
query  on  Governor  and  economy,  1157; 
against  executive  budget,  1186-1190; 
query  on  receipts  and  payments,  1196. 
—  On  rearrangement  of  Constitution, 

4.  85;  resolution  on  biennial  sessions  of 
Legislature  (1919),  112;  on  the  resolu- 
tion, 112-114;  on  filling  vacancies  in 
Convention,  157;  on  compensation  of 
delegates  (1919),  query,  177,  179;  order 
and  amendment  on  extra  compensa- 
tion for  matron,  183,  184,  186;  on  extra 
compensation,  184.  185;  on  postpone- 
ment by  Committee  of  the  Whole,  220; 
motion  for  popular  vote  on  discharging 
Convention.  270;  on  the  motion.  270; 
moves  recess  for  Italian  War  Mission 
reception,  391. 

George  A.  Fuller  Company,  labor  injunc- 
tion, 1.  1127. 

Georgetown,  Mass.,  academy,  1.  186. 

Georgia,  prohibition  of  sectarian  aid,  1. 
151;  challenge  of  judge,  385;  apportion- 
ment of  representation.  3.  184:  and 
unicameral  system,  217;  and  special 
legislation.  318,  364;  and  classified 
taxation,  766,  770. 

Gerard,  James  W.,  on  social  insurance  in 
Germany,  3.  605. 

Germany,  takings  for  public  use,  1.  590, 
607,  612;  collectivism,  667;  railways, 
685-686;  rise  of  modern,  S.  505; 
governmental  efficiency.  3.  325;  social 
insurance.  559.  578.  597-600,  605.  608. 
614;  and  constitutional  organisation  of 
liberty.  4.  398.   See  also  World  War. 

Gerry.  Elbridge,  and  judicial  power  to  de- 
clare acts  void.  1.  458,  463. 

Gerry,  Peter  G.,  on  exceptions  from  Federal 
income  tax,  1.  330. 

Gerrymander,  origin  of  name.  3.  171. 

Gettemy,  Charles  F..  and  census.  3.  199- 
201. 

Giddings.  Charles,  on  biennial-elections 
measure,  3.  129;  of  committee  to  attend 
funeral  of  Malone,  4.  381. 

Gifts,  right  of  State  to  receive,  1.  580. 

Glazier,  Frederick  P.,  on  taking  effect  of 
enactments,  1.  871;  moves  previous 
question  on  biennial-elections  measure, 
3.  142;  on  recess-committees  measure. 
254-255;  amendments  on  pension  meas- 
ure, 470,  495,  510;  on  the  measure,  503: 
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query  on  bill-board  measure,  635; 
amendments  on  compensation  of  absent 
delegates  (1919),  4.  182;  on  the  amend- 
ments. 182;  parliamentary  inquiry,  188; 
on  committee  on  war  changes,  326; 
tribute  to  Richardson,  moves  adjourn- 
ment, 386. 

Gleason,  Nesbit  G.,  on  newspaper  criticism, 
4.  165;  on  additional  compensation, 
173-175;  of  committee  to  attend  funeral 
of  Malone,  381;  presentation  to  Pres. 
Bates,  401. 

God,  proposed  amendment  (No.  21)  to 
eliminate  reference  to,  in  Preamble,  re- 
jected. 1.  41. 

Gold,  shifting  value  and  labor  trouble,  1. 
1148-1149. 

Golden  Rule,  proposed  amendment  (No. 
152)  recognising  in  the  Constitution,  re- 
jected, 1.  364;  as  rule  of  justice,  364. 

Gompers,  Samuel,  and  Danbury  Hatters' 
Case,  1.  1072;   as  autocrat,  1107;  on 

1.  and  R.,  2.  408;  opposes  legislative 
regulation  of  labor,  3.  703-704. 

Good,  John  P.,  on  educational  measure 
and  exemption  of  institutions  from  local 
taxation,  1.  249;  on  prevention  of 
State  University,  260;  and  Batcheller 
bill,  293;  on  compensation-for-tax- 
exemption  measure:  resolution,  8.  856; 
burden  of  exemption  upon  locality,  857- 
858;  and  proportional  taxation,  859; 
benefits,  860;  query  on  taxation  of 
religious  institutions,  868;  constitutional 
question,  872,  882;  taxation  of  institu- 
tions, 883;  point  of  order,  4.  235. 

Goodnow,  Frank  J.,  and  Federal  budget, 
3.  1152,  1183. 

Goodrich,  James  P.,  on  elective  judiciary, 

Gould,  Jay,  on  business  and  partisanship, 

2.  276. 

Government,  fundamental  ideas  of  Ameri- 
can, 1.  14;  right  of  people  to  change, 
157-160.  163-165,  184;  as  modifying 
competition.  499;  pure,  and  private 
virtue.  3.  229-231. 

Government  ownership.  See  Public  in- 
dustry. 

Governor,  power  under  Public  Safety  Act 
(1917),  1.  665,  704,  732,  821,  823,  837- 
838;  in  I.  and  R.  measure:  as  reported, 
2.  6;  and  joint  session  of  General  Court 
on  amendment  of  Constitution,  629,  678, 
679,  685,  757;  in  measure  at  various 
stages,  678,  908.  909,  914,  954,  956.  959, 
1052,  1055,  1057;  constitutional  initia- 
tive, 678-680,  682-684  ,  705.  939,  949, 
1028;  and  conflicting  initiative  meas- 
ures, 663,  665,  802;  veto.  707.  718,  1046; 
statutory  initiative,  715-717,  730,  757- 
764;  and  emergency  measures  in  refer- 
endum, 782-787,  948;  in  measure  as 
ratified,  4.  31,  33,  35;  in  rearranged 
Constitution,  98,  100-102.  — And  recess 
committees,  3  .  245,  258,  293,  296;  and 


pure  legislation,  354;  and  publio  borrow- 
ing of  money,  1217,  1224,  1229,  1233; 
and  militia  officers,  1235,  1238,  1254; 
and  membership  in  Constitutional  Con- 
vention, 4.  137;  provisions  on,  in  old 
Constitution:  veto,  8,  21, 35;  to  disburse 
money,  9,  14;  and  election  returns,  10, 
25;  style  and  title,  12;  term,  12,  22,  37; 
qualifications,  12,  22,  28;  election,  13, 
22,  25;  to  convene  council,  13,  16;  and 
meetings  of  General  Court,  13,  22;  and 
militia,  13-14,  35;  pardons,  14;  ap- 
pointments by,  14,  21,  25,  26,  36;  salary, 
15;  at  Council  meetings,  15;  vacancy, 
15,  16,  35;  and  removal  and  retirement 
of  judicial  and  other  officers,  17,  21,  28, 
36;  advice  from  justices,  17;  to  hear  mat- 
rimonial and  probate  causes,  17,  74-80; 
oaths,  18-19,21-22;  incompatible  offices, 
19,  22;  and  vacancies  in  elected  offices, 
25;  and  vacancies  in  Council,  27;  and 
amendment  of  Constitution,  31;  and 
emergency  measures,  33;  recommenda- 
tion of  amendment  of  bill,  36;  and  loans, 
36;  budget,  36;  veto  and  reduction  of 
items  in  appropriation  bills,  36.  —  Pro- 
visions on,  in  rearranged  Constitution: 
term,  91;  election,  91,  103;  veto,  92, 
101;  recommendation  of  amendment  of 
bills,  92;  and  election  returns,  93,  105; 
to  disburse  money,  95,  104;  and  amend- 
ment of  Constitution,  98;  and  emergency 
measures,  100;  budget,  102;  veto  and 
reduction  of  items  in  appropriation  bills, 
102;  and  loans,  102;  style  and  title, 
102;  qualifications,  103;  to  convene 
Council,  103;  and  meetings  of  General 
Court,  103;  pardons,  103;  appointments 
by,  103;  and  removal  and  retirement  of 
judicial  and  other  officers,  103.  106; 
and  militia,  104,  106;  salary,  104;  at 
Council  meetings,  104;  vacaney,  104, 
105;  and  vacancies  in  Council,  105;  and 
vacancies  in  elected  offices,  105;  to  hear 
matrimonial  and  probate  causes,  106; 
advice  from  justices,  106;  oaths,  107; 
incompatible  offices,  107.  —  Changes  in 
provisions  by  rearrangement,  70-71. 
See  alto  Administration  of  State's  busi- 
ness; Administrative  legislation;  Ap- 
pointment while  in  office;  Appointments ; 
Attendance;  Biennial  elections;  Com- 
mander-in-chief; Election  of  judicial 
officers;  Executive;  Necessaries  of  life; 
Offices;  Pardons;  Powers  of  Governor; 
Public  credit;  Removal;  State  budget; 
Succession;  Tenure  of  judicial  officers; 
Veto. 

Gowen,  Thomas  \V.,  as  pensioner,  3.  513. 
Grady,  Henry,  on  Massachusetts,  2.  235. 
Graham,  Horace  F.,on  elective  Judiciary, 
1.  888. 

Grand  jury,  majority  decisions,  1.  421. 

See  also  Criminal  law;  Law  of  the  land. 
Grandfather  clause,  unconstitutionality,  1. 

•194. 


Digitized  by  Google 


484  GRANT  — 


Grant,   Ulysses   8.,  and   Legal  Tender 

Cases,  1.  877,  976,  983. 
Gray,  Horace,  as  justice,  S.  502. 
Gray,  John  C.,  and  compact  theory,  2. 

517. 

Great  Britain,  reorganisation  of  army 
(1906),  1.  666;  war  powers,  859;  effect 
of  World  War  on,  2.  621;  provisional- 
order  system,  3.  344,  368;  Privy  Council, 
355-356;  pensions,  538;  social  insurance, 
559,  605,  608;  "national  minimum" 
labor  plank,  725-726;  municipal  develop- 
ment, 755;  budget,  1152, 1161,  1183.  See 
alto  Parliament. 

Greene,  Edwin  F.,  and  I.  and  R.,  2.  530. 

Greenhalgo,  Frederic  T.,  election,  2.  203; 
as  Governor,  3.  1068. 

Greenleaf,  Simon,  in  Convention  of  1853, 
1.  14;  and  tenure  of  judges,  968;  on 
sovereignty  of  people,  2.  158. 


HARRIMAN. 

* 

Greenwood.  Fred  P.,  and  Batcheller  bill, 
1.  293. 

Gresham  law  and  bimetallism,  2.  203,  206- 
208. 

Gridley,  Richard,  as  officer,  3.  1245. 
Grier,  Robert  C,  and  Legal  Tender  Cases, 

1.  976,  984. 
Griffin,  Charles  M.,  as  pensioner,  3.  514. 
Grimshawe  house,  question  of  preservation, 

3.  744. 

Grouping  of  initiative  measures.  See  Con- 
flicting and  alternative  measures. 

Guest,  Edgar,  verses,  3.  1124. 

Guild,  Curtis,  on  irreligion,  1.  97;  judicial 
appointments,  902. 

Guiterman,  Arthur,  verses  on  industrial 
system,  2.  215. 


Habeas  corpus,  privilege  and  suspension  of 
writ,  in  old  and  rearranged  Constitution, 
4.  20,  89. 

Haigis,  John  W.,  Union  for  a  Progressive 
Constitution,  2.  390. 

Haines,  Benjamin  F.,  query  on  anti-aid 
measure  and  I.  and  R.,  1.  170;  query  on 
list  of  standing  committees,  4. 210;  query 
on  postponement  by  Committee  of  the 
Whole,  219;  on  adjournment  to  1918, 
302;  on  submission  of  amendments,  333. 

Haldanc,  Lord,  reconstruction  measure,  1. 
618. 

Hale,  Matthew,  on  I.  and  R.:  of  commit- 
tee, 2.  2;  query  on  signers  of  petitiona, 
34;  speech,  91-121;  emotional  atmos- 
phere, 91;  fundamental  principles  of 
government,  points  of  agreement,  92-93, 
103-104;  control  over  governmental 
agents,  query,  93-94,  104,  344;  compact 
theory,  94,  106;  constitutional  amend- 
ments, deliberation,  95-98,  105-107; 
property  rights  in  Convention  of  1820, 
98-101;  problem  of  uneven  distribution 
of  property.  101-102,  107-111,  155; 
effect  on  industry,  110;  I.  and  R.  and 
more  even  distribution  of  property,  111- 
116;  working  elsewhere,  query,  112,  114, 
485;  lack  of  construct ive  suggestions  by 
opponents,  116,  120-121;  review  of 
Churchill's  speech,  116-121;  overthrow 
of  constitutional  restraints,  queries, 
118,  265,  266;  reality  of  present  evils, 
119;  attempted  query,  190;  queries  on 
legislative  duty  and  concentration  of 
wealth,  463;  minimum  popular  vote  for 
statutory  initiative,  746-747;  require- 
ment of  signatures  from  each  county, 
870;  paid  canvassers,  883;  exclusion  of 
special  legislation,  934;  filing  fee,  1019; 
system  of  obtaining  signatures,  1022.  — 
On  method  of  electing  President  of  Con- 


vention, 4.  199;  on  appointment  of  com- 
mittees, 212;  appeal  from  ruling  of 
Chair,  242,  243;  on  adjournment  to 
1918,  298-299,  313;  amendment  on  ad- 
journment, 299. 
Hale,  Nathan,  report  of  debates  of  Con- 
vention of  1820,  1.  12;  on  reporting  de- 
bates, 13. 

Hall,  Elisha  S.,  of  committee  to  attend 

funeral  of  Malone,  4.  381. 
Hall,  Isaac  F.,  resolution  on  education,  1. 

231;   on  State  control  over  education, 

349;  on  necessaries  of  life,  721. 
Hall,  Perley,  as  judge.  1.  961. 
Hallett,  Benjamin  F.,  and  anti-sectarian 

aid,  1.  224;  on  supremacy  of  people,  2. 

158,  159;  and  compact  theory,  517. 
Hamilton,  Alexander,  on  power  of  Judiciary, 

1.465,466.473,911;  on  appeal  to  people, 

481;  on  limits  of  legislative  power,  2. 

164;  disbelief  in  democracy,  284,  3.  223; 

on  representative  government,  2.  420. 
Hammond,  John  W.,  on  municipal  trading, 

1.  644;  on  judgeship,  915;  on  uniform 

taxation,    3.    885;     on  constitutional 

provision  on  matrimonial  causes,  4.  77. 
Hampden  Railroad,  construction,  2.  147, 

170. 

Hampshire  r.  Franklin,  1.  467. 

Hancock,  John,  and  Constitutional  Con- 
vention of  1780.  3.  342. 

Hancock-Clark  house,  preservation,  3. 
742. 

Hannignn,  John  E.,  of  committee  on  non- 
unanimous  verdicts,  1.  394. 

Harbor  improvements,  lump  appropri- 
ations, evasion,  3.  324. 

Harbroe's  case.  3.  574. 

Harlan,  John  M.,  on  judge-made  law,  1. 
511. 

Harriman,  Arthur  N.,  on  natural-resources 
measure,  1.  609.  616;  on  necossaries-of- 
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life  measure,  664,  687-690,  713,  850,  4. 
337;    on  resolution  on  police  power, 
1.  851,  854;  query  on  tenure-of- judges 
measure,  925,  984;   on  anti-injunction 
measure:     resolution,    1040;  speech, 
1047-1059;  motion,  1081;  against  com- 
pulsory arbitration,  1138-1141,  S.  713- 
714;    point  of  order  on  compulsory- 
arbitration  substitute,   1.    1158. —  On 
Land  R.:  of  committee,  S.  2;  presents 
resolution,  3;  proposition,  201;  speech, 
236-255;     difficulties    of  labor-reform 
legislation,  illustrations,  237,  245-250; 
reasons  for  labor  organisation,  237-240; 
classes  in  society,  239,  243,  245;  labor 
leaders  and  I.  and  R..  241,  242;  handi- 
caps on  labor  in  politics,  242;  failure 
of  Legislature  to  check  privilege,  250- 
251;   I.  and  R.  as  reform,  251,  252; 
legislative  check  to  I.  and  R.  movement, 
252;   I.  and  R.  as  test  of  democracy, 
252-253,    255;     corruption    in  labor 
organisations,   254,    255;    queries  on 
Plymouth  Cordage  strike,  337,  339,  342; 
amendments  on  veto  and  repeal,  707, 
709,  1046;   on  the  amendments,  707- 
708;    exclusion  of  initiative  petitions 
on  Judiciary,  809-810;  query  on  exclu- 
sion of  petitions  calling  for  appropria- 
tions, 817;  exclusion  of  laws  on  labor 
organisations,  856;  exclusion  of  special 
legislation,  queries,  928,  929;  labor  and 
class  legislation,  980-981 ;  amendment  to 
eliminate  protection  of  excluded  matters, 
1006,  1009,  4.  244,  245;  on  the  amend- 
ment, I.    1006-1009;    amendment  to 
restore  voluntary  referendum,  1046.  — 
On  absentee-voting  measure,  3.  4;  on 
woman-suffrage  measure,  85;   on  bien- 
nial-elections measure,  144;  amendment 
to  reoess-committecs  measure,  243,  287, 
296,  300;  on  measure,  280-282,  287,  297, 
300;     on    homes-for-citixens  measure: 
resolution,  403;   importance,  406;  op- 
position to  capital,  413;  sale  below  cost, 
459.  —  On  pension  measure,  495,  504, 
532;   on  social-insurance  measure,  559, 
562,  575;   on  minimum-wage  measure: 
industries  as  public  functions,  679-680; 
lawyers  and  closed  shop,  689;  priority  of 
labor.  712-713;    no  third  party,  714- 
716.  —  On   classified-taxation  measure, 
841;    on   State    University,   8H2;  on 
executive-bill  measure,  1002;  on  future- 
Conventions  measure,  1294;    order  on 
filling  vacancies  in  Convention,  4.  152; 
on  the  order,  154;  on  additional  com- 
pensation, 174;  on  adjournment  to  1918, 
268.  290. 

Harrington,  Emerson  C,  on  elective  Judi- 
ciary, 1.  883. 

Hart,  Albert  B..  on  Jennings  contested 
election,  1.  35;  query  on  anti-aid 
measure,  123;  query  on  exemption  of 
institutions  from  taxation,  273;  on 
judicial  power  to  declare  acta  void. 


495-501,    504,    870-871;    queries  on 
natural  -resources  measure,  580,  585;  on 
tenure  of  judges,  queries,  980-983,  987, 
1020;  on  anti-injunction  measure,  1063, 
1085-1090.  —  On  I.  and  R.:  query  on 
measure   as   additional   form,   2.  85; 
query    on    alternative    measure,  125; 
queries  on  law-making  power,  132-134; 
attempted    query,    190;     queries  on 
recall,  208;  query  on  need  of  I.  and  R„ 
209;   query  on  social  betterment,  209; 
on  required  minimum  vote,  query,  297, 
648;    queries  on  control  over  agents, 
trusteeship,  345,  460;  speech,  438-455; 
purpose  of  Convention,  439;  importance 
of  I.  and  R„  439;  referendum  no  longer 
debatable,  439;  acceptance  of  statutory 
initiative,  440;   objections  to  constitu- 
tional initiative  considered:  worship  of 
Constitution,    440-443,    446;  voting 
majority  as  "people",  441,  447;  charac- 
ter and  reform  of  General  Court,  443- 
446;   apprehensions  concerning  1.  and 
R.,  446-448;   unintelligent  voting  con- 
sidered, 448-453;    I.  and  R.  as  re- 
publican   government.    451;  invisible 
government,  451;    originators  of  peti- 
tions, 452;   voting  on  men  and  meas- 
ures, 452;    position  of  vote  slackers, 
452;  register  of  voters  as  substitute  for 
signatures,  454;   I.  and  R.  in  Switzer- 
land, 563,  568,  857;  roll-call  in  General 
Court,  637;    workable  measure,  637; 
exclusion  of  Dill  of  Rights,  733,  736; 
exclusion  of  specified  civil  rights,  1001- 
1002;    text  of  amendment  on  ballot, 
1059-1060;   point  of  order  on  title  on 
ballot,  4.  380.  —  Amendment  on  com- 
pulsory-voting measure,  3.  20,  49;  on 
the  measure,  query,  49-51,  56,  58;  on 
biennial-elections    measure,    129,  130; 
query  on  apportionment  measure,  169; 
on  abolition-of-Senate  measure,  query, 
224-227,    230;     on  recess-committees 
measure,  310;  amendment  on  adminis- 
trative-legislation   measure,  315,  376; 
on  sterility  of  Convention,  338-343;  on 
administrative-legislation  measure,  374; 
on  franchises  measure,  396,  397;  query 
on  homes-for-citizens  measure,  433;  on 
pension   measure,   499;    on  bill-board 
measure,  656-657;  on  classified-taxation 
measure,  825,  844-845;   on  compensa- 
tion-f  or- tax -exempt  ion    measure.  862- 
863;  query  on  taxation  of  other  institu- 
tions, 867;   on  Governor  and  political 
leadership,  920,  926-927;  on  adminis- 
tration -  of  -  State's  •  business     measure : 
resolution,   1021;    need  of  integration, 
1053-1054;    existing  commissions  and 
theory  of  government,  1054;    need  of 
constitutional  amendment,  1055;  reasons 
for  plan,  1056-1058;    Harvard  as  ex- 
ample, 1066,  1068.  —  Queries  on  loan- 
ing-the-public-credit     measure,  1223, 
1225;     on    officers-of-mUitia  measure. 
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1276-1277;  on  future-Conventions  meas- 
ure, 1293;  resolution  on  identification  of 
amendments,  1302;  on  the  measure, 
1303-1307;  on  submission  of  rearrange- 
ment of  Constitution,  4.  74;  on  matri- 
monial causes  in  rearranged  Constitution, 
78;  on  alternative  rearrangement,  85- 
86;  of  committee  on  establishing  text  of 
rearrangement,  87;  on  codification  of 
Constitution,  need,  1.  442,  4.  127-131; 
query  on  Committee  of  the  Whole,  214; 
point  of  order,  233;  on  adjournment  to 
1918,  291-295;  on  form  of  submission  of 
anti-aid  amendment,  357,  359,  360; 
resolution  on  death  of  Qucntin  Roosevelt, 
394;  tribute  to  Judge  Morton,  413. 

Harvard.  Mass.,  academy,  1.  186. 

Harvard  University,  and  proposed  educa- 
tional amendment,  1.  231,  232.  238,  242, 
244,  246.  247.  251,  254-255.  257,  259, 
260.  264-265,  280,  298,  300,  305;  exemp- 
tion from  local  taxation,  249;  adminis- 
tration, 3.  1066,  1068;  provisions  on,  in 
old  Constitution,  4.  17-19,  27;  in  re- 
arranged Constitution,  108;  changes  by 
rearrangement,  73.  See  alto  Compen- 
sation to  localities. 

Haskel.  William  L.,  stenographer  at  Con- 
vention, 1.  iv. 

Haskell  Brothers,  labor  dispute,  1.  1111. 

Hatfield,  Mass.,  academy,  1.  186. 

Haverhill,  Mass.,  riot,  1.  162;  referendum 
in,  2.  903;  and  classified  taxation,  3. 
783;  license  board,  1065. 

Havner,  H.  M.,  on  elective  Judiciary,  1. 
882. 

Hayden,  Charles,  and  I.  and  R.,  2.  530. 
Hayes,  Elihu  B..  and  biennial  elections,  3. 
127. 

Hayes,  Frederick  W.,  as  pensioner,  3.  513. 

Haynes,  John  R.,  on  rushing  legislative 
bills,  2.  166;  on  existing  recognition  of 
initiative  in  Constitution,  513;  on  I. 
and  R.  in  California,  839. 

Heads  of  executive  departments,  single 
or  plural.  3.  1022,  1028.  1032-1034.  See 
also  Administration  of  State's  business. 

Health,  legislative  and  judicial  functions  of 
State  Board,  3.  328,  961 ;  and  congestion 
of  population,  463;  right  of  protection, 
4.  419. 

Health  insurance,  explained,  constitution- 
ality, 3.  667-558,  572,  616;  results  in 
Germany,  597,  599.  See  also  Social 
insurance. 

Hearst,  William  R.,  and  agitation,  2.  202, 
203;  and  I.  and  R.,  523,  3.  407;  and 
New  York  mayoral  campaign,  2.  818, 820. 

Hedges,  Gilbert  L.,  on  I.  and  R.  in  Oregon, 
2.  481. 

Henry,  Patrick,  as  radical,  3.  341. 

Hibbard,  Charles  E.,  report  on  compulsory 
arbitration,  1.  1042;  on  I.  and  R.: 
speech,  2.  394-402;  Convention  of 
1779,  394  397;  lack  of  public  interest 
in  I.  and  R.,  397-399;  advanced  pledges, 
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399;  character  of  Massachusetts  govern- 
ment. 399-401 ;  effect  of  I.  and  R„  401- 
402;  queries  on  Shays  Rebellion,  420; 
amendment  to  drop  constitutional  initia- 
tive, 949.— Motion  to  rise,  4.  233;  on 
length  of  sessions  of  Convention.  264— 
265;  on  adjournment  to  1918,  303-304; 
of  committee  to  attend  funeral  of  M alone, 
381. 

Hibbard,  George  A.,  mayoral  candidacy, 
2.  877. 

High  cost  of  living,  and  public  interest  in 
natural  resources,  1.  545;  and  wages.  724, 
1130.  See  also  Natural  resources;  Neces- 
saries of  life;  Prices. 

Highways,  recess  committee  on  laws,  3. 
276;  lump  appropriation,  evasion  and 
log-rolling,  324;  taking  of  land  for, 
provision  in  old  and  rearranged  Constitu- 
tion, 4.  28,  96.  See  alto  Massachusetts 
Highway  Commission. 

Hill,  Doctor,  and  reorganisation  of  execu- 
tive departments,  S.  1043. 

Hill,  Arthur  H.,  question  of  election  as 
delegate  at  large,  1.  24-28,  32. 

Hill,  David  B.,  as  a  boss,  2.  21;  as  a 
Democrat.  3.  1290. 

Hill,  David  J.,  on  fundamental  ideas  of 
American  government,  2.  14. 

Hill,  James  J.,  taking  over  of  Chicago. 
Burlington  and  Quincy  R.R..  2.  502. 

HUlard,  George  S..  and  compact  theory,  2. 
517. 

Hills,  Thomas,  on  proportional  taxation,  3. 
797;  commission  on  taxation,  873. 

Hines,  Andrew  R.,  as  pensioner,  3.  514. 

Hiring  of  canvassers  for  I.  and  R.  petitions. 
.Sec  Signatures. 

Historic  places,  amendment  for  preser- 
vation, proceeding*:  resolution  (No. 
247)  for  public  taking,  3.  741 ;  as  reported 
(No.  322),  741;  amendment  to  authorise 
takings  for  private  control,  rejected,  741 ; 
as  engrossed  (No.  393),  741;  submitted 
to  the  people,  741;  popular  vote  on 
ratification,  741,  4.  430;  previous  ques- 
tion, 3.  747.  —  Debate,  741-749:  illus- 
tration of  need,  742-744,  747;  present 
power,  742-743,  746;  authorisation  of 
private  taking,  743,  746-748;  objections, 
745-746,  748;  Pres.  Bates's  review,  4. 
421. 

Hitchcock,  Loranus  E.,  as  judge,  1.  935— 

936. 

Hitchcock,  William  H.,  and  classified- 
taxation  measure,  3.  769. 

Hitchman  Coal  &  Coke  Co.  v.  Mitchell,  1. 
1049,  1088. 

Hoar,  Ebenezcr  R.,  on  verdict  in  criminal 
cases,  1.  427. 

Hoar,  George  F.,  on  Legal  Tender  Cases,  1. 
983;  on  status  of  labor,  1045,  1068, 
1072;  on  survival  of  America,  2.  383; 
on  organised  capital  and  organised  labor, 
3H4;  and  biennial  elections,  3  .  92,  109, 
110,  117,  121,  127.  139-140;  on  regula- 
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tion  of  labor,  682;   and  separation  of 
powers,  943. 
Hoar,  Sherman,  on  Constitutional  Con- 
ventions, S.  1283. 
Hobbs,  Clarence  W.,  Jr.,  on  natural-re- 
sources measure:  need  and  purpose,  t. 
544—545,  564-570;  on  proposed  amend- 
ments, 555-557,  596-601;  water-power, 
565-569,  595-596;  property  right*,  567- 
,  508;  exclusion  of  agricultural  land,  579, 
595;   terms  of   taking,  584;  previous 
question,   592;    utilisation,   593,  611, 
629-631;    mineral  land,  596;  essence, 
597;  broad  power,  598-599;  against  sus- 
pending rule,  617.  —  On  necessaries-of- 
life  measure:    amendment,  640,  839; 
precedents,  704-708;  extent  of  power, 
706-709;  on  proposed  amendments,  709- 
711,  750;  vagueness  of  Lomasney  sub- 
stitute, 804;  required  activity  under  it, 
805;  taking  by  municipalities,  806;  on 
amendments  to  Lomasney  substitute, 
839-846.  —  And  coal  bill  (1917),  2.  170; 
on  referendum  on  part  of  a  law,  701; 
correction  in  definition  of  I.  and  R.,  960; 
on  receas-committces  measure:  amend- 
ment, 3.  243,  290;  necessary  evil,  255- 
258;  compensation,  258,  301 ;  need  and  re- 
sults, 279-280,  285;  restriction  on  num- 
ber, 285;  appointment  of  legislators  to 
office,  285;  two-thirds  vote,  291.  —  On 
franchises  measure,  388,  392,  401;  on 
homes-for-citisens  measure:  and  existing 
amendment,  408,  433;  sale  below  cost, 
equalising  benefits,  437-438,  462-164; 
leasing,  438,  439;   power  to  cities  and 
towns,  439;    useless  as  amended,  465; 
moves  tabling,  467.  —  On  general  sys- 
tem of  public  insurance,  619-620;  on 
bill-board  measure,  660;  on  classified-tax- 
ation measure,  827-831,  854-855;  on 
powers-of-Governor   measure:  amend- 
ment on  recommendation  of  amendment 
and  veto  of  portions  of  bill,  897,  934,  954, 
955;  on  recommendation  of  amendment, 
935,  938;  veto  of  portions  of  reenacted 
bill,  936-938;   call  for  yeas  and  nays, 
938.  —  On    budget    measure:  amend- 
ment on  payments,  1142,  1162,  1172; 
amendment  on  other  appropriation  bills, 
1142.    1144,    1162,    1172,    1208,  1214; 
remarks  on  other  appropriation  bills, 
1159-1160.    1163,     1178.    1179;  and 
economy,  1160;  time  limit,  1160,  1161; 
increase  by  General  Court,  1161-1162, 
1164;    emergency  and  unappropriated 
payments,  1162;  receipts  and  payments, 
1179-1180;    opposes  fettering  General 
Court,  1208.  —  Amendment  on  loaning- 
the-public-credit  measure,   1217,  1224, 
1233;  on  the  measure,  1220,  1221,  1224- 
1225;  Dutch's  apology,  4.  374. 
Hobson,  Richard  P.,  and  public  opinion, 
S.  151. 

Hodsdon,  Charles  J.,  on  minimum-wage 
measure,  5.  732. 


Holcombe,  Arthur  N.,  on  General  Court,  S. 
10,  3.  225,  226;  on  check  on  broadening 
operation  of  I.  and  R.,  3.  128.705.  709, 
942,  1004;  on  deliberation  under  I.  and 
R.,  300-303;  attitude  toward  Walker 
measure,  303-304,  875;  Union  for  a 
Progressive  Constitution,  390;  on  con- 
stitutional initiative,  640;  on  percentage 
basis  of  signatures,  1032;  as  expert,  3. 
844;  on  integration  of  executive  offices, 
1026;  on  single  and  plural  head  of  de- 
partment, 1028. 

Holden,  Walter  H.,  on  removal  of  elected 
officials,  3.  1009. 

Holden  v.  James,  1.  438. 

Holder,  Nathaniel,  on  election  of  judges,  1. 
878. 

Holland,  social  insurance,  3.  605. 

Holmes,  Justice  Oliver  W.,  on  theories  in 
Constitutions,  1.  42;  on  police  power, 
483,  3.  557;  on  social-reform  decisions,  1. 
491,  493,  512;  on  Employment  Agencies 
Case,  526;  on  interchangeable-mileage 
law,  527;  on  municipal  trading,  643; 
and  labor  injunctions,  1088;  on  demands 
of  union  labor,  1 137 ;  on  local  woman  suf- 
frage, 2.  888;  on  uniform  taxation,  3. 885. 

Holt,  Henry,  on  housing  problem,  3.  458. 

Holton,  John  C,  as  pensioner,  3.  513. 

Holyoke,  Mass.,  mortality,  3  .  463;  power 
of  mayor,  962. 

Home  rule,  municipal,  as  reform,  3. 334, 335. 

Homes  for  citixens,  proposed  measure  to 
alter  amondment  authorising  public  pro- 
vision, proceedings:  present  provision 
for,  403;  presenters  of  resolutions,  403; 
as  reported  (No.  320),  403;  amendments: 
to  permit  initiative  operation,  rejected, 
vote,  403-405,  433;  to  strike  out  power 
to  lease,  rejected,  403,  417.  433;  to 
substitute  another  report  (No.  324), 
adopted,  vote,  403,  433;  as  reported 
by  committee  on  Form  and  Phrase- 
ology (No.  391)  with  substitute  report, 
403—404  ,  436;  amendments:  to  require 
authority  from  General  Court,  adopted, 
404,  434,  437,  464;  to  strike  out  leasing, 
adopted,  vote,  404,  442,  464;  to  sub- 
tstitute  present  amendment  with  power 
to  cities  and  towns,  adopted,  vote,  404, 
445,  464;  substitute  report  as  amended 
(No.  406)  adopted,  vote,  404-405.  464; 
as  again  reported  by  committee  on 
Form  and  Phraseology  (No.  417),  405, 
464;  measure  rejected,  vote,  405, 
464;  recommittal  negatived,  424,  425; 
previous  question,  429,  468.  —  Another 
resolution  (No.  114),  466;  as  reported 
(No.  324,  above),  466;  amendment  to 
strike  out  leasing,  rejected,  vote,  466; 
resolution  rejected,  466. 

Debate,  3.  405—468;  exclusion  of  I.  and 
R..  405-411,  416.  433;  importance,  406; 
for  veterans,  406,  413,  455;  consideration 
by  two  committees,  408,  409,  417,  419, 
435,  437,  466;    changes  from  existing 
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^•^^  r*runt    4£04    4 1  ^-420    424  427— 
429,  43?.  4-13.  465;  power  to  cities  and 
towns,  408,  411.  413.  414.  427.  429.  434- 
435.  439-441.  445.  453.  454,  458.  465; 
•ale  below  wt,  erpializing  benefit*.  408. 
412.  414,  417.  41*.  424-425.  428,  430- 
433.  436-438.  440-441.  445,  4.51,  450, 
461-464     leading.  409.  417.  418.  420. 
424,  427.  43^-439,  441.  443,  444.  453. 
454.  460,  4^A  4fv> :    segregation,  412. 
44!>;    oppo-ftion  of  capital.  413:  bill 
im*i.  413;    '1912,,  constitutionality, 
J.  122.  3.  455;    and  Americanization, 
414-417.  455;  results  under  existing  law. 
1.  549-550.  706.  3.  417-120.  425,  426, 
431.  440.  440-450.  452.  456;  regulation 
by  L*v*lAViTt.  418-424,  429,  431,  434, 
435,  439.  441:  pauperization  and  pater- 
nalism. 421-422.  428,  442.  443:  social 
importance,  423;  recommittal,  424.  425; 
and  laod  speculation,  426.  428,  450;  and 
improvement  of  slums,  432,  433.  440, 
454;  report  of  committee  on  Form  and 
Phraseology,  434-436:    and  socialism, 
441-444,  457;  operation  elsewhere,  445, 
453.  456-458.'  460-401 ;  authority  under 
State  powers,  446,  447.  467;  as 
power,    450-451 ;  savings 
bank*   and   mortgages,   455;  popular 
mandate,  461 ;   congestion  and  health, 
403-464.  .S«  aUo  Shelter. 
Homestead    Commission.      See  Ma*-a- 

chusett*  Homestead  Commission. 
Hooper,  Foster,  on  election  of  judges,  1.  878. 
Hooper,  William,  on  powers  of  Governor, 
8.  940. 

HoOsac  Tunnel.  State  finances,  1.  744. 

H organ.  Francis  J.,  on  Jennings  contested 
election,  1.  34,  35;  on  judicial  power  to 
declare  acta  void,  534-537;  resolution 
on  public  trading  in  necessaries  of  life, 
632;    queries  on  "public  exigencies ". 
700;    objection  to  readmitting  police- 
power  resolution,  852;  against  reconsid- 
eration of  compulsory-arbitration  meas- 
ure. 1163;  on  I.  and  R,:  speech,  1.  155- 
185;   necessity  of  improving  legislative 
system,  155,  156;  attitude,  156;  power 
of  people,  right  to  modernize  Constitu- 
tion, 156-100,  163-165.  184;    need  of 
re-enforcing  representative  government, 
160-101;  monopolistic  control,  161-163; 
control  of  vested  interests  over  General 
Court,  165.  166;  eleventh-hour  rush  of 
bills,  166;  evidences  of  legislative  derelic- 
tion, 167-171,  175;    Underbill's  record. 
171-175;  restoration  of  party  enrollment 
at  primary,  175-177;   debate  and  de- 
liberation, 177;   justified  social  unrest, 
177-180;  demand,  180-181;  fallacies  of 
minority   report,    182-184;    query  on 
Plymouth  Cordage  strike,  353.  —  Amend- 
ment   on    homes-for-citizena  measure, 
404,442.464;  on  measure,  442-444;  on 
administration-of-State's-business  meas- 
ure, 1044,  1051-1053;   on  future-Con- 


ventions measure.  1288.  1289. 1295- 
suhetztcte  order  on  eodmeadon  of  Coo- 
rmtrarxj,  4.  128:  on  the  substitute.  129, 
131:  mo-yes  ranting  g.  129.  131 :  on  extra 
compensation  for  employees.  192 ;  amend- 
ments on  selection  of  standing  eom- 
205.  209.  210.  213:  on  the 
205.  207,  209-211:  query 
on  new  business.  259. 

in  private,  and 

1-  44,  45.  50-55.  69.  80. 
153-15-5.   171-172,   176-177.  208.  212. 
214.    See  cUa  Sectarian  appropriations. 
Hotel  Plaaa,  strike.  1.  1127. 
Hotels,  employees'  hoars.  3.  170. 
Hoars   of  labor.     See  Eight-hoar   day ; 


Ho'ae  of  Hi  c  r^ntatnres.  provisions  on, 
in  old  Constitution:  term,  4.  II,  37; 
census  and  apportionment,  11,  23-24. 
26;  election.  11,  12.  27;  impeachment 
by.  12;  to  originate  money  bills.  12; 
adjournment,  12;  quorum,  12,  27,  28; 
judging  election  to,   12;  organisation. 

ccdure,  12;  freedom  of  members  from 
arrest,  12;  clerk  not  to  be  legislator, 
19.  —  In  rearranged  Constitution: 
quorum,  92;  election,  94;  census  and 
apportionment,  94;  sise.  94;  impeach- 
ment by,  94;  to  originate  money  bills, 
94;  adjournment,  94;  judging  election 
to,  94;  organisation,  94;  power  to 
punish  offenders,  procedure,  94,  95; 
freedom  of  members  from  arrest.  95; 
clerk  not  to  be  legislator.  107.— 
Changes  by 
also  General  Court. 


reform,  3.  369-370:  German  tenements, 
3.  598;  power  of  General  Court  to  pro- 
vide, provision  in  old  and  rearranged 
Constitution,  4.  29,  30.  96.  See  also 
Building  zones;  Homes  for  citisens; 
Shelter. 

Howard,  Charles  P.,  resolution  for  ap- 
pointment of  district  attorneys,  1.  1031; 
resolution  on  pardons,  3.  1011;  resolu- 
tion on  administration  of  States  busi- 
ness, 1021;  in  war  service,  4.  396. 

Howard,  Wesley  O..  on  precedent,  1.  479. 

Hughes,  Charles  E.,  and  political  leader- 
ship, 3.  915,  927;  and  appeal  to  people, 
995. 

Human  nature,  constancy,  1.  4;  and 
constitutional  principles,  3.  194,  209. 

Huntington,  Asahel,  and  compact  theory, 
3.  517. 

Hurtado  v.  California,  1.  371. 

Hutchings,  Henry  M.,  report  on  com- 
pulsory arbitration,  1.  1042;  resolution 
on  historic  places,  3.  741;  of  committee 
to  attend  funeral  of  Malone,  4.  381. 

Hutchinson,  Anne,  doctrine  of  freedom,  3. 
417. 

1  Hylan,  John  F.,  mayoral  campaign,  3.  818. 
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Ice.   S«§Necessaries  of  life. 

Idaho,  non-unanimous  verdict,  1.  395;  pub- 
lic interest  in  natural  resources,  621 ;  and 
proportional  taxation,  3.  770. 

Identification  of  amendments,  proposed 
amendment  to  require,  proposers  of 
resolutions,  3.  1302;  as  reported  (No. 
425),  1302;  rejected.  1303.  —  Debate, 
1302-1307:  purpose,  1302-1303,  1306- 
1307;  precedents,  1303-1304;  confusion 
and  danger  in,  1304-1306. 

Identification  of  signatures.  See  Signatures. 

Illegitimacy  in  Germany,  3.  500. 

Illinois,  labor  decisions,  1.  480,  482;  opin- 
ions on  elective  Judiciary,  881-882;  and 
bill-boards,  654;  and  classified  taxation, 
766,  770;  industrial  growth,  784,  789; 
integration  of  executive  departments, 
1042;  public-service  measure,  1111. 

Immigrants,  and  labor  troubles,  1.  1116, 
1131;  and  radicalism,  3.  597;  and  ap- 
portionment of  representation,  3.  165; 
literacy  test,  166;  cessation  of  distrust, 
168.  See  also  Aliens;  Naturalisation. 

Impeachment  of  judges,  1.  994,  1020;  pro- 
visions on,  in  old  and  rearranged  Con- 
stitution, 4.  11,  12,  93,  94. 

Incapacity,  proposed  removal  of  judges  for, 
1.  921,  922.   See  also  Tenure. 

Incidental  questions,  treatment  in  pro- 
cedure, 4.  245-246. 

Income  tax,  Massachusetts  and  Federal 
amendment,  3.  580;  development  of 
State  amendment  in  Massachusetts,  re- 
sults, 3.  761,  768,  769,  776,  779,  780, 
794,  797-799.  807,  819-820,  823,  840, 
841 ;  progressive,  769,  777,  806,  820,  826, 
837,  845,  847,  850,  852;  distribution  of 
returns,  800;  as  tax -dodgers'  measure, 
794,  831-834,  854;  provision  for,  in  old 
and  rearranged  Constitution,  4.  29,  96. 

Income  Tax  Cases,  1.  483,  490,  509-510, 
903. 

Incompatibility  of  offices,  provisions  in  old 
and  rearranged  Constitution,  4.  19-20, 
22,  27,  107;  and  membership  in  Con- 
vention, 136-138.  See  also  Appointment 
while  in  office;  Recess  committees;  Sep- 
aration of  powers. 

Incorporation.  See  Contracts;  Corpora- 
tions; Franchises. 

Independence  of  judges.   See  Tenure. 

Indiana,  prohibition  of  sectarian  aid,  1. 
151;  challenge  of  judge,  385;  publio 
interest  in  natural  resources,  621,  629; 
opinions  on  elective  Judiciary,  889;  boss 
rule,  3.  21;  and  special  legislation,  3. 
318;  and  classified  taxation,  440. 

Individual,  rights  of.  Set  Civil  rights. 

Individualism,  and  modern  economic  con- 
ditions, 1.  865;  and  economic  advance  of 
United  States,  1119.  1122,  1123;  and 
social  insurance,  3.  604-606,  612;  and 


waste,  964;  and  government  by  at- 
torneys, 968.  See  also  Collectivism; 
Laissez  faire;  Natural  resources;  Neces- 
saries of  life;  Opportunity;  Socialism. 

Individuals.  See  Civil  rights;  Excluded 
matters;  Private  laws. 

Industrial  Accident  Board,  success,  1. 
924;  Parks  as  member,  3.  285;  and  com- 
pensation in  fishing  industry,  591. 

Industrial  arbitration.  See  Compulsory 
arbitration;  Labor. 

Industrial  Commission,  on  labor  unrest,  1. 
1055,  1104. 

Industrial  democracy,  future,  1.  1057-1059. 
See  also  Labor.  v 

Industrial  peace,  misnomer,  1.  1139,  1141. 
See  also  Labor. 

Industrial  Workers  of  the  World,  and 
status  of  labor,  1.  1094,  1098;  principles, 
3.  222;  and  unrest,  341;  employers' 
responsibility  for,  352,  354;  and  political 
action,  3.  682. 

Industry,  of  Massachusetts,  and  technical 
schools,  1.  70,  72.  83,  108-110,  134-135. 
195-198,  213;  and  necessaries-of-life 
measure,  759,  768,  811;  effect  of  I. 
and  R.,  3.  109,  155.  602,  611;  social 
effect  of  modern  system,  215,  245;  ap- 
plication of  democracy  to,  cooperation, 
219;  transition,  252;  efficiency,  330; 
no  legislated  prosperity,  331;  classified 
taxation  and  promotion,  3.  761,  762, 
770,  780-782,  784-785,  787-791,  805-806, 
808,  813,  821-822,  829,  841,  847,  850; 
and  franchise  tax,  762;  regulation  of 
labor  and  removal,  782,  795,  800-802. 
See  also  Capital;  Injunctions;  Labor; 
Natural  resources;  Public  industry. 

Industry,  on  work  of  Legislature  (1918),  3. 
413. 

Inferior  Courts.   See  Tenure. 

Information  and  Data,  Commission  to 
Compile.    See  Commission. 

Information  for  voters,  proposed  pamphlet 
(1917),  4.  355,  360;  proposed  Address 
to  People  (1917),  374-380.  See  also 
Description;  Pamphlet;  Referendum 
board;  Text;  Titles. 

Inhabitants,  use  of  term,  in  old  and  rear- 
ranged Constitution,  4.  10,  93. 

Inheritance,  laws  and  distribution  of  wealth, 
3.  101.  463-^164;  tax,  3.  323,  833.  846. 
See  also  Property. 

Initiative  and  referendum,  amendment 
for,  proceedings:  members  of  committee, 
3.  2;  presenters  of  resolutions,  3;  dis- 
senters from  report,  3;  measure  as  re- 
ported (No.  335),  3-6;  views  of  dissent- 
ing members  of  committee,  6-15;  motion 
to  discharge  Committee  of  the  Whole, 
rejected,  vote,  674;  as  reported  by  Com- 
mittee of  the  Whole  (No.  359).  674-678; 
advanced  vote  on  Loring  amendment, 
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687;  as  ordered  to  a  second  rending  (No. 
367),  908-914;  third  reading,  vote,  952; 
as  reported  by  committee  on  Form  and 
Phraseology  (No.  370),  952-959;  second 
report  by  committee  on  Form  and  Phrase- 
ology, 1050;  engrossed  vote,  1050;  sub- 
mitted to  people,  vote,  text  (No.  375), 
1050-1057;  report  on  manner  of  submis- 
sion, amended,  adopted,  1058-1062;  text 
as  ratified,  4.  30-35;  in  rearranged  Con- 
stitution, 97-102;  changes  made  by 
rearrangement,  69-70;  rules  on  debate, 
225,  242;  motion  to  print  text  on 
ballot,  negatived,  380;  popular  vote  on 
adoption,  429. 

Amendments:  to  eliminate  provision  for 
constitutional  initiative,  rejected,  votes, 
thrown  out.  1.  629.  949,  950:  first  Loring 
substitute  on  constitutional  amendment, 
rejected,  629,  632;  to  reduce  required 
number  of  signatures,  rejected,  632;  to 
require  roll-call  and  no  legislative  chants 
on  constitutional  and  statutory  initia- 
tives, adopted,  632,  637,  643,  644;  to 
eliminate  consideration  of  constitutional 
initiative  by  second  General  Court  and 
additional  signatures,  rejected,  637,  638; 
for  percentage  basis  of  signatures,  with- 
drawn, 638-639;  adopted,  votes,  710, 
715,  870,  872,  874;  to  restore  fixed  num- 
ber of  signatures,  adopted,  votes,  948, 
1046;  attempts  to  restore  percentacw 
basis,  rejected,  votes,  949,  1030,  1033, 
1044,  1045;  to  exclude  constitutional 
initiative  on  I.  and  R.  provisions,  re- 
jected, vote,  639,  643,  704,  707,  709,  710. 
950,  996;  to  permit  repeal  by  General 
Court  and  change  date  of  operation, 
withdrawn,  644  ,  646;  to  permit  legis- 
lative repeal  of  I.  and  R.  measures, 
adopted,  718;  to  limit  repeal,  withdrawn 
and  rejected.  1046;  to  require  majority 
of  voters  at  election,  withdrawn,  646, 
648;  to  apply  constitutional  limitations 
to  statutory  initiative,  adopted,  648, 
649;  on  time  of  collecting  signatures, 
adopted,  withdrawn,  rejected,  vote,  649, 
903,  908,  1017,  1044;  to  require  mini- 
mum fnvornble  legislative  vote  on  con- 
stitutional initiative,  adopted,  vote,  re- 
consideration, readoption,  vote,  649, 
656;  to  increase  sise  of  minimum  vote, 
rejected,  vote,  939,  1042,  1043;  to 
require  minimum  favorable  legislative 
vote  on  statutory  initiative,  amended, 
rejected,  votes,  656,  668,  660,  661,  663; 
provision  on  conflicting  and  alternative 
measures,  postponed,  663,  666;  new 
draft,  amendment,  postponed,  adopted, 
765,  766.  797,  800,  804  ,  844,  846;  for 
seriatim  submission  of  such  measures, 
substitute  for  concurrent  submission, 
substitute  adopted,  923.  924,  927;  to 
restrict  resubmission  of  an  initiative 
measure,  adopted,  vote,  666,  669,  671, 
674;     redrafted    Loring  amendment, 


adopted,  678,  692;  to  eliminate  execu- 
tive initiative  from  it,  adopted,  vote, 
939,  949,  951;  perfecting,  adopted,  692, 
693,  901,  939,  949,  960-961.  1013,  1039, 
1040;  to  exclude  other  local  measures, 
adopted,  692,  693,  702,  703;  to  eliminate 
referendum  on  part  of  a  law,  adopted, 
vote,  693-695,  702,  808,  809;  on  form  of 
ballot,  adopted,  702,  703,  840.  1046;  to 
prevent    veto   and   legislative  repeal, 
withdrawn,    707,   709;    for  executive 
statutory  initiative,   postponed,  with- 
drawn, 715.  717,  730,  731;  on  legisla- 
tive discussion  of  initiative  measures, 
rejected,  717,  718;  on  self-execution  and 
permissive  legislation  on  amendment, 
adopted,  and  withdrawn.  718,  719.  951; 
on  framing  title  of  measure  on  ballot, 
adopted,  719,  720;  to  exclude  private, 
special,   and   appropriation  measures, 
postponed,  rejected,  votes,  reconsidera- 
tion refused,  vote,  720,  723,  731,  812, 
815,  927,  932,  934;  to  prevent  pay  for 
signing    petition,   adopted,    723;  for 
passing  on  form  of  petition,  amendment «, 
adopted,  723-725,  727.  728,  730;  to 
exclude    Bill    of    Rights,  substitute, 
adopted,    vote,    reconsideration  nega- 
tived, vote,  731,  737-740;  to  eliminate 
exclusion  of  Bill  of  Rights,  adopted,  vote, 
934,  948;  to  restore  exclusion,  rejected, 
vote,  934,  948;  for  minimum  favorable 
popular  vote  on  statutory  initiative, 
adopted,  vote,  740,  747;  to  increase  sise 
of  minimum  vote,  rejected,  vote,  1043; 
to  require  signing  of  petitions  before 
official,  rejected,  votes,  747,  756,  1044; 
to  apply  Loring  amendment  to  statutory 
initiative,  amendments,  votes,  rejected, 
756-758.   760.   761,   765;    to  exclude 
religious  matters,  adopted,  vote,  766, 
770,  778,  951;  to  eliminate  exclusion  of 
religious  matters,  withdrawn,  951;  on 
amendment     of     petition,  amended, 
adopted,  vote,  770,  771,  776,  778;  for 
legislative    amendment    on    desire  of 
signers,  withdrawn,   1048;    to  exclude 
appropriation   measures   from  referen- 
dum, adopted,  vote,  778.  783;  to  permit 
Governor  to  declare  emergency  moasure, 
rejected,  vote,  783,  787;  later  adopted, 
948;    for  initiative  by  legislators  and 
ex-legislators,   rejected,   787,   789;  to 
exclude  matters  on  Judiciary,  amended, 
adopted,  vote,  reconsideration  negatived, 
789,  797,  809,  812;  to  exclude  judicial 
matters  from  referendum,  adopted,  vote, 
950;  to  modify  exclusion,  rejected,  vote, 
951.  989,  991,  992,  1044;  to  eliminate 
exclusion  of  judicial  matters,  rejected, 
vote,  951,  952,  970;    for  referendum 
board  to  pass  on  contents  of  petition, 
rejected,  804,  807;  to  exclude  initiative 
petitions  calling  for  appropriations,  re- 
jected, vote,  reconsidered,  vote,  amend- 
ments, adopted,  vote,  815,  823,  826,  828, 
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833;  to  limit  number  of  measures  on  a 
ha  I  tot,  rejected,  votes,  833-834,  840, 
919.  921,  923,  1023,  1026;  on  time  of 
filing  initiative  petitions,  and  permitting 
alternative  petitions  on  same  general 
subject,  rejected,  vote,  840,  844;  to 
require  a  filing  fee,  amended,  adopted, 
vote,  847,  850,  862,  853;  to  eliminate 
filing  fee,  adopted,  vote,  1017,  1019;  to 
exclude  matters  affecting  labor  organi- 
sations, rejected,  853,  856;  to  limit 
measures  to  related  subjects,  adopted, 
856,  857;  to  prohibit  complicated, 
technical,  or  detailed  measures,  rejected, 
votes,  857, 863, 914, 917, 919;  to  establish 
agency  for  detailing  and  technical  work, 
rejected,  vote,  987,  989;  to  permit  only 
one-eighth  of  signatures  from  one  county, 
adopted,  vote,  863,  864;  to  restore  one- 
fourth  from  one  county,  adopted,  vote, 
949;  to  restore  one-eighth,  rejected, 
votes,  1045;  to  limit  signatures  from 
Boston,  rejected,  vote,  1045;  to  require 
percentage  of  signatures  from  each 
comity,  rejected,  vote,  864,  870;  against 
paid  canvassers,  amended,  adopted,  vote, 
875,  881,  884;  to  permit  restricted  and 
regulated  paid  canvassers,  adopted, 
vote,  984;  to  repeal  existing  voluntary 
referendum,  adopted,  vote,  884,  891;  to 
restore  voluntary  referendum,  rejected. 
1046;  to  require  minimum  negative 
vote  on  referendum,  adopted,  891,  951; 
on  procedure  in  General  Court,  amended, 
adopted,  896-898,  951;  to  add  to  infor- 
mation to  be  sent  to  votere,  amended, 
adopted,  899-901;  on  petitions  for 
referendum,  adopted,  902;  on  safe- 
guarding signatures  pending  special  law 
on  subject,  adopted.  902.  903;  later 
amendment  on  this,  rejected,  vote,  1045; 
for  amendment  of  statutory  initiative 
by  General  Court  and  favorable  minimum 
vote  in  General  Court,  rejected,  votes, 
939,  949,  950;  to  provide  for  incidental 
appropriations  called  for  by  statutory 
initiative,  adopted,  948;  on  time  of 
referendum  petitions,  adopted,  vote, 
948;  on  legislative  amendment,  with- 
drawn, 950;  suljstitute  on  excluded 
matters,  withdrawn,  951;  substitutes 
for  required  framing  of  I.  and  R.  meas- 
ure by  General  Court,  rejected,  votes, 
961,  967,  1048;  substitute  for  permissive 
framing  by  General  Court,  rejected,  vote, 
983,  987;  substitute  for  required  framing 
by  General  Court  with  specified  require- 
ments, rejected,  vote,  1048.  1050;  to 
exclude  anti-aid  amendment,  amended, 
adopted,  vote.  981,  996,  997;  to  limit 
excluded  matters  to  statutory  initiative, 
rejected,  989;  to  prevent  elimination  of 
protection  of  excluded  matters,  adopted, 
vote,  997,  1000,  1003;  to  alter  protection 
of  excluded  matters  to  exclusion  of 
initiative  alteration  of  I.  and  R.  measure, 


rejected,  vote,  1003,  1006;  to  eliminate 
protection  of  excluded  matters,  rejected, 
vote,  1006,  1009;  to  limit  initiative 
changes  on  excluded  matters,  rejected, 
vote,  1009,  1013;  to  exclude  specified  civil 
rights,  adopted,  vote,  1000.  1003;  substi- 
tute for  it,  rejected,  1043,  1044 ;  on  time 
of  filing  initiative  petitions,  rejected,  vote, 
reconsideration  negatived,  vote,  1013, 
1015,  1017;  to  eliminate  from  Loring 
amendment  the  legislative  initiative  of 
constitutional  amendments,  rejected, 
vote,  1026,  1030;  to  increase  number  of 
signatures  for  constitutional  initiative, 
rejected,  vote,  1033, 1036; on  joint  session 
of  General  Court,  rejected,  1036,  1039;  on 
legislative  amendment  of  constitutional 
initiative,  adopted,  1040, 1041;  to  reverse 
question  on  ballot,  rejected,  vote,  1046; 
on  alternative  method  of  obtaining 
signatures,  amendments  offered,  meas- 
ure rejected,  vote,  1046-1048;  substitute 
drafts  (Nos.  371,  372,  352),  rejected, 
vote,  1050;  on  form  of  submission  to 
people,  rejected,  and  adopted,  1058, 
1  (X>0- 1062. 

Debate,  2.  6-1062:  and  anti-aid  meas- 
ure, 1.  170,  2.  189,  402,  533;  and  sub- 
mission of  anti-aid  to  people  in  1917, 
1.  337-338;  and  judicial  power  to  declare 
acts  void,  464,  510.  518,  $.  413  [«ee  alto 
under  Judiciary];  and  majority  decisions 
of  courts,  1.  506,  510,  518;  unconstitu- 
tionality of  referendum,  517;  legislation 
by,  under  necessaries-of-life  measure, 
698,  707,  711,  717,  748,  751;  views  of 
dissenting  members  of  committee,  2. 
6-15;  and  fundamentals  of  constitutional 
government,  6-  8,  14,  26-27;  and  undoing 
of  work  of  Convention,  9;  freedom  from 
constitutional  limitations,  effect  on  per- 
manence, no  mild  form,  9,  195,  227-229, 
236,  389,  401,  404,  428-432.  435-438; 
question  of  expediency  of  statutory 
initiative,  9.  64.  382-384.  388.  415-417, 
623-624;  varying  opinions  on  purpose 
and  use,  10—11,  14;  truth  of  definition, 
11;  burden  on  electorate,  inconsistency 
with  short  ballot,  11-12,  138;  working 
elsewhere,  12,  13,  35,  55,  112,  114  ,  295, 
407-409,  479-485  [tee  alto  States  by 
namej;  as  woapon  for  special  interests 
and  organizations,  12,  64-05,  325;  popu- 
lar judgment  on  men  and  measures,  13, 
38.  140,  144,  184,  419,  421,  427,  452, 
495,  516,  539,  573-575,  607.  611 ;  popular 
interest  and  demand,  asserted  and 
denied,  14,  16-19,  53,  61,  68,  71.  73.  146- 
147.  180-181,  199,  342,  397-399,  416, 
461-462,  492-494,  518,  523.  527,  542, 
550,  551,  571-572,  606;  simplicity  and 
purity  of  measure  as  reported,  16,  35; 
voted  on,  under  Public-Opinion  Law, 
18,  53;  as  part  of  general  plan  of  reform, 
37, 38;  change  wrought  by  in  legislation, 
43;  as  supplementing  existing  procedure. 
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"big  stick".  44,  93,  296,  298.  289,  432- 
436,  498,  512-514,  525,  540,  542,  558, 
839;  burden  of  proof,  44,  387,  460,  470, 
472.  620,  586;  multipucation  of  laws 
and  decisions  under,  64;  duty  of  Conven- 
tion, 66-67,  70,  478,  607;  origin,  70; 
Federal  protection  against  evils  under, 
75;  sincerity  of  opposition,  78-79;  as 
experimental  innovation, 79, 1 17, 121, 427, 
431,  498,  612;  reactionary,  79,  85,  262, 
272,  548;  ignoring  of  middle  class,  81, 
84.  119,  121;  machine  reform,  82,  88. 
120;  need,  asserted  and  questioned,  85- 
87,  120,  360,  468,  943,  946-947;  points 
of  agreement  in  discussion,  92-93;  points 
of  difference,  93,  104,  105;  divergent 
views  of  opponents,  96,  298;  effect  on 
industry,  109,  155,  602,  611;  effect  on 
uneven  distribution  of  wealth,  109,  111- 
116;  educational  effect,  111,  374;  not 
an  economic  panacea,  112;  lack  of  con- 
structive criticism,  116,  212,  285.  445; 
as  bestowing  merely  a  veto  on  people, 
132,  134;  and  trust  in  people,  interest 
and  Imposition,  138-140,  143-144;  as 
safety-valve,  143;  as  index  of  popular 
demand,  147;  and  fallacy  of  popular 
demand,  150-152,  154;  and  labor,  sup- 
port and  effect,  153,  204-205,  234,  241, 
323,  325,  327,  355,  595,  600,  601,  612; 
feared  by  public-service  corporations, 
162,  528-531;  pledged  Convention  suji- 
port,  189,  193,  399,  605,  618;  danger  in 
titles,  197,  474,  475;  effect  on  com- 
promise, 199,  202;  diversity,  199;  and 
promotion  of  sectionalism,  200;  and 
earlier  repudiated  agitations,  202-204; 
as  political  phase  of  new  spirit,  221 ;  and 
class  agitation,  234;  and  future  con- 
ditions and  problems,  251,  252;  and 
test  of  democracy,  252-253,  255;  what 
restraints  removed  by,  265-267,  269; 
growing  disuse,  270,  835-839;  safety, 
272.  403;  opponents  classified,  284,  286- 
287;  and  compulsory  voting,  295,  298,  3. 
21,  32,  62,  65,  69;  influencing  of  dele- 
gates, 1.  315;  misrepresentation  as 
reason  for  demand,  320,  322;  inefficiency, 
341-344,  414-^115,  464,  968:  question  of 
revolutionary  results,  357,  612;  practical 
ignorance  of  opponents,  361 ;  and  prices, 
364,  365;  effect  of  responsibility,  374; 
as  people's  weapon,  393,  498,  552,  555; 
and  socialistic  democracy,  402;  immu- 
nity from  evils  of  representative  govern- 
ment, 404-405;  and  preamble  of  Con- 
stitution, 406;  relative  importance  of 
constitutional  and  statutory  initiative, 
407.  408,  431,  432;  sticks,  409;  as  sub- 
stitute for  town-meeting,  417;  as  con- 
necting people  and  representative  govern- 
ment, 419,  422. 423;  and  political  apathy, 
421,  427;  lesson  of  Shays  Rebellion, 
424-425;  as  branch  of  legislative  power, 
437;  importance,  439;  objections  ana- 
lysed, 440-443;  un-American  argument 


reviewed,  447,  450;  as  republican  gov- 
ernment, 451;  danger  in  crisis,  464; 
as  developing  unofficial  representative 
government,  496;  concealed  originators 
and  log-rolling,  497,  567;  not  remedy 
for  corruption,  509;  rule  of  men  not  of 
laws,  521,  525;  unrealized  theoretical 
objections,  524;  needed  machinery  to 
vitalise  Constitution,  526;  middle-of- 
the-road.  531;  government  by  faction, 
547;  enthusiasm  of  supporters,  555; 
and  publicity,  561;  reprehensible  advo- 
cacy, 562;  in  Switzerland,  563,  568, 
569,  655.  749,  857;  nostrum,  612;  rigidity 
of  measure,  635;  consideration  of  amend- 
ments on  measure,  641-644,  647,  652; 
safeguarding  against  abuse,  712  [see 
also  Excluded  matters};  changes  made 
by  committee  on  Form  and  Phrase- 
ology, 959—960;   difficulty  of  framing, 

*  968;  dangers  in  direct  popular  legis- 
lation, 969-970;  text  on  ballot,  1058- 
1060,  1062;  "popular"  or  "boodle", 
1061;  and  absentee  voting,  3.  16,  17; 
and  biennial  elections,  97,  104,  129-130; 
and  biennial  sessions,  156,  158;  and 
apportionment  of  representation,  162— 
164,  177;  and  revocation  of  charters, 
400-401;  exclusion  from  homes-for- 
citisens  measure,  405-411,  416,  433;  as 
Hearst  measure,  407;  and  classified- 
taxation  measure,  758,  771,  810,  815- 
817,  826,  848;  and  extension  of  State 
boards,  1089;  and  Convention  politics, 
1099;  and  future  Constitutional  Con- 
ventions, 1289,  1292,  1296;  popular 
vote  on,  analysed,  4.  122;  and  adjourn- 
ment to  1918,  271,  275-276,  278,  303, 
306-307,  314, 315, 318-320,  322 ;  question 
of  submission  in  1917,  343,  348-354; 
title  on  ballot,  380;  appreciation  of 
leaders  in  contest  in  Convention,  412; 
Pres.  Bates's  review,  421 ;  public  attitude 
toward  amendment,  425.  See  also  next 
title,  and  Agency;  Amendment  of  Con- 
stitution; Amendment  of  initiative 
measures;  Ballot;  Civil  rights;  Con- 
flicting and  alternative;  Description; 
Detailed;  Detailing;  Discussion;  Emer- 
gency measures;  Excluded  matters; 
Field  of  I.  and  R.  measures;  General 
Court;  Information  for  voters;  Invisi- 
ble government;  Limitation;  Majority 
rule;  Pamphlet;  Part  of  a  law;  People; 
Petitions  under  I.  and  R. ;  Procedure  in 
General  Court;  Public  opinion;  Referen- 
dum; Referendum  board;  Related 
matters;  Resubmission;  Signatures: 
Social  compact;  Technical  measures; 
Text;  Time;  Titles;  Trivial  measures; 
Trusteeship;  Unconstitutionality;  Veto; 
Yea  and  nay  vote. 

Initiative  and  Referendum,  committee  on, 
members,  1.  2;  report  on  I.  and  R. 
measure,  3-6;  dissenters,  3;  views  of 
dissenters,  6-15;  consideration  and  at- 
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titude,  1SS,  199,  323.  641-643,  647, 
662;  session*,  lack  of  interest,  494; 
report  on  special  repeal  of  voluntary 
referendum  amendment,  3.  381. 

Initiative  executive  bill.  See  Executive 
bill;  Referendum  (on  executive  bill). 

Injunctions  and  labor  disputes,  proposed 
amendments  on,  proceeding*:  resolution 
(No.  150)  on  status  of  labor  (anti-injunc- 
tion) and  right  to  organise,  1.  1040; 
adverse  report,  1040;  views  of  majority 
of  Joint  Committee,  1040-1041;  of  mi- 
nority, 1041-1047;  substitute,  rejected, 
1047,  1074,  1105;  resolution  rejected, 
1047,  1105;  point  of  order,  1081;  pre- 
vious question.  1090.  1091,  1101,  1141. 
—  Resolution  (No.  219)  on  status  of 
labor  and  limiting  injunctions,  1105; 
adverse  report.  1105;  rejected.  1105, 
1108.  —  Resolution  (No.  220)  to  permit 
organisation  and  concerted  action,  limit 
injunctions,  and  declare  status  of  labor, 
1108;  adverse  report,  1108;  compulsory 
arbitration  substitute,  rejected,  1109, 
1118.  1158;  resolution  rejected,  1109; 
reconsideration  refused,  1109. 

Debate,  1.  1047-1165:  unconstitution- 
ality of  anti-injunction,  1040,  1041, 1056- 
1057,  1062,  1098.  1099;  status  of  labor, 
theories  and  decisions.  1041-1046,  1056- 
1057,  1060-1061,  1063-1072.  1075-1083, 
1088.  1092-1099,  1102-1104,  1106-1107, 
1151,  2.  56-57,  64,  598;  anti-injunction 
as  class  measure,  danger  to  public,  1. 
1040-1041,  1082-1063,  1094,  1098,  1101, 
1103.  1114.  1118.  1119.  1137.  1138.  1154; 
anti-injunction  and  control  by  unionism, 
1040.  1041,  1061,  1081-1082,  1084, 
1100-1101,  1104,  1105;  denial  of  prop- 
erty right  of  labor  as  means  to  prevent 
injunctions,  1041.  1082,  1092;  labor 
objections  to  injunctions,  abuse,  1041, 
1052,  1060.  1062,  1110-1112,  1127; 
compulsory  arbitration  [tee  this  title]; 
Clayton  Anti-trust  Act  as  precedent, 
1042,  1043,  1064,  1065.  1067.  1072-  1074. 
1132-1135,  1138;  property  right  of  labor 
and  slavery,  1044,  1053,  1057,  1061. 
1064,  1071,  1076,  1080,  1083-1085,  1088, 
1093,  1149-1150;  injunctions  as  bulwark 
of  privilege,  1044,  1089,  1109;  impor- 
tance, 1047,  1128;  attitude  of  political 
parties.  1047,  1074-1075;  development 
of  problem,  1047-1048,  1119;  labor  in 
politics,  1048,  1059,  1113,  1115,  1142. 
1155;  courts  as  obstacle  to  labor  ad- 
vancement, 1048-1052, 1058-1059,  1109, 
1138,  1152;  Federal  acts  and  decisions, 
1051,  1087-1088,  1098;  guarantee  of 
right  to  work.  1052,  1067.  1092,  1093, 
1095-1096;  basis  of  opposition  to  labor 
organisation,  1052-1053;  conditions  of 
labor,  1053;  reality  of  unrest,  1055, 
1103,  1104;  Fourteenth  Amendment  and 
injunctions,  1057;  future  industrial 
democracy,  1057-1059;  legality  of  union- 


ism. 1060;  persistence  of  labor  agitation, 
1000,  1112;  and  conception  of  intangible 
property,  1076;  indirectness  of  .pro- 
hibition of  injunctions,  1082,  1092; 
and  obligation  of  private  contracts,  1084, 

1085,  1088-1090.  1123;  necessity  of 
injunctions,  1085;  conscription  of  labor, 
labor  and  government  ownership,  1085, 
1089,  1090,  1140;  procedure  in  injunc- 
tions, 1086,  1088;  actuality  of  class 
conflict,  attitude  and  power  of  labor, 

1086,  1090;  labor  and  the  War,  1086, 
1114-1118,  1123-1124.  1128,  1139,  1143- 
1146,  1148,  1154,  1156,  1157;  judicial 
opposition  to  injunctions,  1086-1087, 
1146;  early  Massachusetts  labor  injunc- 
tion cases,  1087;  as  to  previous  question, 
1090-1091,  1141;  attitude  of  organised 
labor  on  status,  syndicalism,  1094, 
1098.  1101.  1103,  1112;  measure  and 
English  Trades  Disputes  Act,  1101- 
1102,  1104;  character  of  resolutions, 
buncombe,  1107;  labor  as  service,  1107; 
legislative  recess  committee  (1906),  1110; 
abuses  and  selfishness  of  organised  labor, 
reply,  1114-1118,  1123-1125;  organised 
labor  and  charity,  1117,  1124-1125; 
suspicions  against  large  employers,  1121; 
return  of  capital,  1121-1122;  strikes  as 
provoking  government  ownership,  1122; 
wages  and  high  cost  of  living,  1130; 
responsibility  for  closed  shop,  1130;  co- 
operation as  remedy,  1131;  No.  220  and 
act  of  1914,  1135,  1138;  no  non-union  in- 
dependent laborers,  1138,  1140;  origin 
of  disturbances,  price  and  shifting 
standard  of  value,  1147-1149;  measures 
to  offset  judicial  decisions,  1152.  See 
aUo  Labor. 

Injuries.  See  Social  insurance ;  Workmen's 
It  compensation. 

Innes,  Charles,  as  corruptionist,  1.  770. 

Institutions,  public  inmates  in  private,  and 
anti-aid  measure,  1.  44,  45,  50-55,  69,  80, 
153-155,  171-172,  176;  religious  freedom 
in  public,  45;  exemption  from  taxation  as 
indirect  aid,  312,  350;  exclusion  of 
appropriations  for,  from  referendum,  2. 
778-783.  See  also  Compensation  to 
localities;  Education,  proposed  amend- 
ment; Sectarian  appropriations. 

Instruction  of  representatives,  right,  2. 
514.    See  also  Agency. 

Insular  Cases,  inconsistency,  2.  261-262, 
385. 

Insurance,  State,  1.  707;  and  Workmen's 
Compensation  Act,  2.  246-249,  381; 
recess  committees  on,  3.  273,  276,  292, 
293;  general  form,  325;  soldier,  515; 
measure  for  State,  566.  See  alto  follow- 
ing titles,  and  Social  insurance. 

Insurance,  proposed  amendment  for  State, 
resolution  (No.  108)  for  State  fire-insur- 
ance fund,  3.  619;  as  reported  (No.  319) 
for  general  legislative  power  to  provide 
for  insurance,  618;  third  reading  nega- 
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tived,  vote,  620;  reconsideration  with* 
drawn,  620.  —  Debate:  existing  power 
and  activity,  619-620;  opposition,  620; 
public  system  and  distribution  of  bur- 
den. 620. 

Insurance  Federation  of  Massachusetts, 
and  social -insurance  measure,  608. 

Insurrections,  borrowing  money  to  sup- 
press, 5L  1217. 

Intangible  property  right  in  labor,  1»  1076; 
question  of  taxation,  3L  759-762.  See 
also  Income  tax;  Property. 

Integration  and  control  over  executive 
offices,  as  part  of  proposed  amendment 
on  powers  of  Governor,  proceedings:  as 
reported,  2,  887;  amendment  excluding 
quasi-judicial  offices,  adopted,  896,  972, 
974:  measure  rejected,  vote,  896,  974; 
previous  question,  972.  —  Debate,  955- 
974;  explanation  of  committee,  891, 
893;  scope,  955;  present  condition, 
waste,  956-959.  971;  and  quasi-judicial 
offices,  957,  960-961,  972,  973;  and 
Governors  knowledge  and  exercise  of 
power  and  responsibility,  959,  960,  962, 
971-974;  attempts  at  reform,  970-971. 
See  also  Administration  of  State's  busi- 
ness. 

Intelligent  action  under  L  and  R.  See 
Discussion. 

Interchangeable-mileage  law  and  decision, 
1.  527-528. 

Interstate  commerce,  and  State  trading  in 
necessaries  of  life,  1-  647,  662-663,  709, 
759,  832;  cases  and  plutocracy,  1*.  501- 
502.    See  also  next  title. 

Interstate  Commerce  Act,  and  Child  Labor 
Case,  L  1049-1050;  and  labor  injunc- 
tions, 1087;  status  of  Commission,  2L 
338. 

Intoxicating  liquors,  and  public  trading, 
633.  657.  096.  710;  basis  of  national  pro- 
hibition, 1050;  prohibition  as  war  meas- 
ure. 1129;  proposed  amendment  to 
prohibit,  resolution  (No.  OS).  1.  673; 
favorable  report.  673;  effect  of  national 
prohibition  amendment,  673;  third 
reading  refused,  673. 


Jackson,  Andrew,  and  judiciary.  L,  989; 
and  aggression  of  executive  department, 
2.  941. 

James  r.  Robbing,  L  370.  A7'A. 

Japan,  and  bicameral  system,  &.  217;  work- 
men's compensation,  563. 

Jay,  John,  and  council  of  revision,  3^ 
940. 

Jefferson,  Thomas,  and  Marshall,  1.  857, 
861.  1050;  and  State  rights.  S5H;  as 
statesman,  X64,  X70,  911,  912;  on 
right  to  change  Constitution,  L  163; 
and  Senate.  268;    on  Shays  Rebellion, 


Invalidity  insurance,  explained,  constitu- 
tionality, S±  558.  See  also  Social  insur- 
ance. 

Invasion,  borrowing  money  to  repel,  JL 
1217. 

Invisible  government,  and  judicial  right  to 
declare  acta  void,  1.  508.  518:  and  de- 
generacy of  representative  government, 
2.  20-22.  273;  reality,  131. 678-584,  586- 
587.  594,  613-616;  and  L  and  R..  139- 
140, 196, 283,  286, 31L  479,  49JL  500, 522, 
556.  575,  600,  615;  of  public-service 
corporations,  149-150.  162;  control  over 
Legislature,  questioned,  165-166.  376. 
386.  387.  393  .  419  ,  46a.  466.  528:  evi- 
dences in  Matvsachuaetts,  274-281.  310. 
481.  483.  490:  method,  275,  279-2X1. 
328.  405:  and  partisanship,  276;  origin 
of  system,  2X1-  282;  investigation  and 
prosecution,  2x3-2X4;  why  quiescent,  310; 
results  of  investigation,  328;  and  influ- 
ence of  organized  lalxir,  377,  384-385: 
of  educated  public  opinion,  381 ;  decline. 
544;  responsibility  in  people,  545:  and 
primary,  545;  and  prevention  of  legis- 
lation, 567,  721,  813;  popular  fear,  meas- 
ures lessening  power,  575-576;  hin- 
drances to  overthrow,  576;  and  apathy, 
615. 

Iowa,  challenge  of  judge,  1.  385:  opinion 
on  elective  judiciary,  882;  census,  2. 
191 :  and  classified  taxation,  770;  pub- 
lic debt,  1231. 

Ipswich,  Mass.,  schools,  L.  107- 

Iredell,  James,  on  curbing  legislative 
power.  L  868  869. 

Iron.   See  Mineral. 

Irresponsibility  of  judges.    See  Tenure  of 

judicial  officers. 
Irrigation.    Set  Natural  resources. 
Ishii.  Viscount,  Japanese  War  Mission,  4. 

391. 

Island  Creek  Coal  Co.,  dividend,  3iiL 
Italy,  War  Mission  at  Convention,  A.  387- 

•iV  I ;  Convention's  resolutions  on  victory, 

393. 

Ives  r.  South  Ruffalo  R.R.  Co..  48J_,  514, 
2.  934.  996,  4.  5X0. 


commendation  of  violence,  420.  &.  708; 

and  land-founded  curreucy,  415:  and 

aggression  of  executive  department,  941. 
Jenkins  r.  Andover,  L»  ii8_. 
Jennings,  Andrew  J.,  and  Haverhill  license 

board,  a,  1065. 
Jennings,  Patrick  IL,  contested  election, 

Jenson  v.  Southern  Pacific  R.R.,  1*  515. 
1.  935. 

Johnson,  Charles  R.,  resolution  on  non- 
unanimous  verdicts,  L  3X9;  on  the 
main  proposition,  3X9-390.  392:  moves 
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recommittal  of  homes-for-citiiens  meas- 
ure, 3.  424. 

Johnson,  Hiram  W.,  on  working  of  I.  and 
R.,  S.  409;  on  control  by  Southern 
Pacific,  482. 

Johnson,  Jasper  N.,  contested  election,  1. 
23-24. 

Johnson,  Lewis  J.,  on  invisible  government, 
1.  84;  on  direct  government,  85;  on 
radicalism  of  I.  and  R.,  229;  on  vol- 
untary referendum,  886;  and  system  of 
obtaining  signatures,  1022. 

Johnson,  William,  and  Dartmouth  College 
decision,  1.  529-530. 

Johnson  c.  Cochrane  Chemical  Co.,  1. 
1055. 

Johnston,  Robert  M.,  Military  Efficiency 
Association,  S.  1268. 

Joint  convention  of  General  Court  on 
constitutional  amendments,  S.  629,  678, 
679,  685,  691 ;  on  popular  and  executive 
statutory  initiative,  757,  759,  760,  763. 
See  also  Amendment  of  Constitution. 

Jokers,  and  referendum  on  part  of  a  law, 
1.  698-702. 

Jones,  Charles  H.,  Union  for  a  Progressive 
Contitution,  S.  389. 

Jones,  George  R.,  on  judicial  power  to  de- 
clare acts  void,  1.  472;  on  compulsory 
arbitration,  1142,  1153,  1158-1159;  rul- 
ings as  Chairman.  S.  631,  4.  241,  242; 
query  on  legislative  amendment  of 
constitutional  initiative,  S.  690;  on 
census  measure,  3.  200;  on  recess-com- 
mittees measure,  306-308;  on  franchises 
measure,  392, 393 ;  on  bill-board  measure, 
632-633;  on  postponement  by  Com- 
mittee of  the  Whole,  4.  218. 

Journal  of  the  Convention,  printing  and 
distribution,  1.  18. 

Joyce,  Martin  T.,  letter  on  minimum-wage 
measure,  St  732. 

Judge-made  law,  1.  482,  511,  522,  526-527; 
and  flexible  Constitution,  773-774; 
trouble-maker,  826;  unavoidable,  861; 
in  Massachusetts,  972.  See  also  Uncon- 
stitutionality of  statutes. 

Judges.  See  Judiciary- 
Judicial  Procedure,  committee  on,  reports: 
on  rules  of  evidence,  1.  380;  on  challenge 
of  judge  and  jury,  381 ;  on  organization 
of  courts,  450;  joint,  on  labor  questions, 
1040-1047.  1105,  1108. 

Judiciary,  influence  of  judge  over  jury,  1. 
433;  recall  of  decisions,  constitutional 
initiative  as  equivalent  to,  476-478,  480, 
3.  27,  31,  48-49,  66-58,  191-193,  208- 
209,  228-229,  232,  401,  560;  character 
of.  Massachusetts,  1.  497-498;  and  ex- 
ercise of  eminent  domain,  550,  551,  570; 
and  natural-resources  measure,  582, 589, 
597,  598,  611;  and  determination  of 
existence  of  public  emergency,  645-646, 
656;  and  public  opinion,  772,  774;  irre- 
sponsibility, 897,  898,  945;  exclusion 
from  I.  and  R..  898-899,  954,  1059,  3. 


789-797,  809-812.  821,  898-899,  950- 
952.  970-980,  986,  989-992,  1044.  1059; 
importance  of  problem,  1.  901;  side 
practice  of  judges,  951.  952,  1024,  1028, 
1029;  lack  of  administrative  responsi- 
bility, 982;  and  protection  of  property, 
1049;  and  flexibility  of  Constitution,  a. 
31;  basis  of  popular  antagonism,  27,  31,  » 
48-49,  57;  independence  of  Massachu- 
setts, 195,  197,  209;  as  umpire,  195,  208- 
209;  necessity  of  independence,  231- 
232;  recall  of  judges  and  decisions  as 
probable  initiative  measure,  267,  268; 
appointed,  and  I.  and  R.,  286;  I.  and  R. 
and  assault  on,  308-309,  401,  413-414; 
attitude  of  labor,  326,  352,  355,  401,  809- 
811,  966,  991-992,  1058,  1060;  social 
welfare  decisions,  and  criticism,  412-413, 
421;  and  Shays  Rebellion,  423-425,  972; 
as  a  union,  966;  Convention  of  1820 
and  removal,  972;  and  Convention  of 
1780,  974;  lawyers  fear  to  offend,  980; 
pensions,  3.  472,  475,  478-480.  482,  496, 
502.  507.  515,  526,  531,  532;  need  of 
confirming  power  on  appointment  of 
judges,  1016;  employees  and  classified 
service,  1139;  provisions  on,  in  old  Con- 
stitution, 4.  7,  8,  14,  15,  20,  22,  30,  33, 
36;  in  rearranged  Constitution,  90,  95, 
97,  100,  103.  104,  106,  107;  changes  in 
provisions  by  rearrangement,  72;  Gov- 
ernor and  Council  and  matrimonial  and 
probate  causes,  74-80;  judges  and  mem- 
bership in  Constitutional  Convention, 
137-138;  precedent  and  labor  questions, 
327.  See  oho  Attorney-General;  Chal- 
lenge; Courts;  Criminal  law;  District 
attorneys;  Election  of  judges;  Equity; 
Evidence;  Injunctions;  Judge-made  law; 
Jury;  Massachusetts  Supreme  Judicial 
Court;  Police  power;  Precedent;  Quasi- 
judicial  missions;  Recall;  Separation  of 
powers;  Tenure;  Torts;  Unconstitu- 
tionality of  statutes;  United  States 
Supreme  Court ;  Verdicts. 

Judiciary,  committee  on,  reports:  on  public 
defender,  1.  365;  and  consideration  on 
non-unanimous  verdict,  389,  400,  412- 
413,  415;  on  verdict  as  final  determina- 
tion in  civil  cases,  435;  on  abolition  of 
capital  punishment,  439;  on  limiting 
judicial  right  to  declare  acts  void,  453, 
454,  489,  491;  on  election  of  judges,  874, 
892;  and  consideration  of  tenure  of 
judgos,  911,  920.  990-991,  997.  1028; 
on  women-notaries-public  measure,  3. 
1018.  —  Sterility,  339. 

Judson,  Harry  P.,  on  unrest,  2.  222. 

Jury,  resolution  (No.  208)  on  right  to  trial 
by,  considered  and  rojooted,  1.  437;  (No. 
151)  on  trial  by,  in  equity,  considered  and 
rejected,  438;  trust,  2.  426;  trial  by. 
excluded  from  I.  and  R,  1000-1003; 
compulsory  service,  3.  29,  36;  provisions 
on,  in  old  and  rearranged  Constitution, 
4.  6.  30.  89.  90.  97.  See  also  Civil  rights. 
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JUST  KIMBALL. 


Just  (or  reasonable)  compensation,  use  of 
term  in  power  to  take  natural  resources, 
not  adjudicated  words,  1»  543.  644.  579, 
582,  584,  597,  600.  601,  610,  631;  con- 
stitutional term,  610;  use  in  nccessaries- 
of-life  measure,  632-638,  640,  647,  650, 
664,  666,  698,  713,  717,  804.  See  also 
Eminent  domain. 

Justice,  in  democracy,  1*  5;  and  force,  fL 
See  aUo  Civil  rights;  Judiciary. 


Justices  of  the  peace,  Constitution  on, 
i.  1002;  and  present  lower  courts,  1002; 
women  and  office,  i,  1019;  provisions  on, 
in  old  and  rearranged  Constitution,  17. 
19,  22,  28,  103.  106- IPS. 

Juvenile  Court.  See  Election  of  judicial 
officers;  Judiciary;  Tenure. 


K. 


Kales,  Albert  M.,  on  intelligence  of  elec- 
torate, 1*  83* 

Kansas,  abolition  of  capital  punishment,  I* 
4J2;  opinions  on  elective  Judiciary,  882- 
883;  and  classified  taxation,  766,  770; 
public  debt,  1231. 

Kansas  City,  and  compulsory  voting,  3. 
32:  bicameral  system,  212. 

Kaufman,  Herbert,  on  dreamers,  JL  593. 

Kavanagh,  Marcus,  on  hinderers  of  judicial 
reforms,  1*  386. 

Kelley,  George  W.,  query  on  control  over 
General  Court,  1.  166:  on  limitation  on 
number  of  measures  on  ballot,  837; 
on  compulsory-voting  measure,  3L  69; 
on  homes-for-citisens  measure,  419— 120, 
435;  amendment  on  bill-board  measure, 
621,  622,  662;  on  the  measure,  642-644; 
query  on  classified- taxation  measure, 
815;  returns  compensation  as  delegate, 
4.  L7JL 

Kenealy,  Martin  A.,  as  pensioner,  2.  513. 

Kenefick,  Thomas  W.,  report  on  compul- 
sory arbitration,  1*  1042;  of  committee 
to  attend  funeral  of  Malone,  4»  381. 

Kennedy,  Dennis  A.,  petition  on  civil 
service,  &  1136,  1138. 

Kenny,  Herbert  A.,  on  educational 
measure:  amendments,  1*  232,  234,  252. 
344;  influence  of  anti-aid  on  religion 
and  culture,  252-253 :  point  of  order, 
297:  measure  and  anti-aid,  348.  — ■  On 
proposed  change  in  the  rules  of  evidence. 
380:  on  power  to  declare  acts  void, 
queries,  47*— 1*3  .r>o7,  ">*>*,  *>  1 J ;  queries 
on  nuccssaries-of-life  measure,  647,  702, 
781;  on  election  of  judges,  906.  911-913; 
on  anti-injunction  measure,  1101-1102; 
on  L  and  K.:  queries  on  control  of 
Boston  Herald,  L.  279;  queries  on 
Plymouth  Cordage  strike,  346:  roll- 
call  in  General  Court,  633-634 :  exclusion 
of  petitions  on  Judiciary,  792,  793. — 
Amendment  to  absentee-voting  measure, 
1  1  L  on  the  measure,  L  9j  query  on 
compulsory-voting  measure,  37 ;  query 
on  franchises  measure,  3S9 :  on  homew- 
f or- citizens  measure,  422—123,  448.  454: 
queries  on  social -insurance  measure,  560. 
610;  query  on  bill- board  measure,  629; 
on  executive- bill  measure,  995-W8;  on 


administration-of-State's-businoss  meas- 
ure, 1070;  attempted  query,  1076;  on 
Miles  Standish,  1244;  on  officers-of-the- 
militia  measure,  query.  1261-1262.  1265; 
order  on  extra  compensation  for  em- 
ployees, 4L  183:  point  of  order,  233. 
234;  on  committee  on  war  changes, 
.'{27 ;  on  submission  of  anti-aid  amend- 
ment in  1917,  342. 
Kent,  James,  and  Dartmouth  College 
decision ,  1.  530:  and  council  of  revision, 
&  940. 

Kentucky,  non-unanimous  verdict,  L.  3tt5 . 
and  classified  taxation.  S»  770. 

Keyos,  Edward  L.,  and  sectarian  appro- 
priations, 1. 65 ;  on  election  of  judges,  878. 

Kilbon,  John  L.,  on  anti-aid  measure,  3L 
200-203;  on  educational  measure,  340- 
341:  on  tenure-of-judges  debate,  920; 
on  tenure-of-judges  measure,  1001;  on 
L  and  R.:  Mayflower  Compact  and 
rule  of  majority,  I*  559-560;  recall  of 
decisions,  560:  classes,  500;  constitu- 
tional initiative  in  General  Court, 
query,  633,  691 ;  amendment  on  restric- 
tion of  resubmission  of  a  measure,  669, 
674;  on  tbe  amendment,  669;  amend- 
ment on  amendment  of  petition  by 
first  signers,  776.  778;  on  the  amend- 
ment. 776;  exclusion  of  petitions  on 
Judiciary,  810;  amendment  on  dis- 
tribution of  signatures,  863,  864;  on 
the  amendment,  863;  amendment  on 
percentage  basis  for  signatures,  872, 
874;  on  the  amendment,  872;  agency 
for  detailing  measures,  918;  query  on 
minimum  legislative  vote,  939.  —  On 
homes-for-citizens  measure :  substitute. 
4,  403.  429.  433:  power  to  lease,  4im. 
467;  need  of  amendment,  429:  as 
permissive  power,  curb  on  speculation, 
450:  consideration  of  No.  324.  466.  — 
On  bill-board  measure.  638-642.  671; 
on  building-tones  measure,  753-754; 
query  on  compensation  for  exemption 
from  taxation,  859;  queries  on  officers- 
in-the-militia  measure.  1254,  1255. 

Kimball,  James  W.,  Secretary  of  Con- 
vention, compensation,  4L  175;  resolu- 
tion and  address  of  appreciation  of 
services,  !"'>- 410:  response,  410—111. 
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King,   ,  on  signatures  to  I.  and  R. 

petitions,  2.  714. 

King,  Henry  A.,  as  judge,  1.  914. 

Kingman  r.  Brockton,  1.  166. 

Kinney,  William  S.,  on  natural-resources 
measure:  amendment,  1.  543,  582,  612; 
terms  of  taking,  580,  582-585;  against 
limitation  of  power,  582.  586;  taking  for 
or  by  private  bodies,  583-585;  water- 
power,  623-624 .  —  On  necessaries-of- 
life  measure:  query  on  terms  of  taking, 
648;  specification  of  articles,  KOS;  supply 
of  necessaries,  808.  —  Query  on  declaring 
acts  void,  870-871 ;  on  police  power,  871 ; 
on  I.  and  R. :  query  on  civil  rights,  2. 
26;  query  on  olwtniction  of  tax  reform, 
141,  142;  speech,  226  236;  fallacy  of 
unrest  argument,  226-227;  radicalism 
of  plan,  227-229;  protection  of  civil 
rights,  229;  necessity  of  representative 
government,  230,  232-233;  proposed 
change  in  Executive,  231 ;  necessity  of 
independent  Judiciary.  231-  232;  General 
Court  and  social  legislation,  233;  pro- 
motion of  class  agitatiou,  234;  Massa- 
chusetts legislative  system.  234-235; 
queries  on  form  of  petition,  723,  724; 
amendment  to  exclude  Bill  of  Right*, 
731,  738-739;  on  the  amendment, 
731-735,  737,  738;  amendment  on 
procedure  in  General  Court,  896;  query 
on  law  on  signatures,  903. —  On  ab- 
sentee-voting measure,  3.  8;  on  ap- 
portionment measure,  170,  176,  177; 
queries  on  census  measure,  191,  192;  on 
recess-committees  measure,  248-250,  265, 
293;  amendment  on  pension  measure. 
469,  474,  510;  on  classified-taxation 
measure:  substitute,  757.  758.  778,  791, 
822,  848;  history  of  "proportional", 
778;  on  his  substitute,  779,  780,  826; 
results  of  income  tax,  780,  781,  823, 
840;  further  need*,  823-825;  attempted 
query,  832.  —  On  compensation-for-tax- 
exemption  measure,  807,  868;  on 
powers-of-Governor  measures,  914-921; 
on  adjournment  to  1918.  4.  311-312; 
on  submission  of  amendments,  334-335; 
of  committee  to  attend  funeral  of 
Malone,  381. 


Kneil,  Arthur  S.,  amendment  to  neees- 
sarios-of-life  measure,  1.  637.  789;  on  the 
main  proposition,  795;  on  tenure  of 
judges,  943-946;  on  absentee- voting 
measure,  3.  5-7,  15. 

Knight*  of  Labor,  definition  of  Legislature, 
3.  158. 

Knights  of  St.  Crispin,  3.  684. 

Knotts.  J.  Franklin,  on  I.  and  R.:  query  on 
public  opinion,  2.  152;  as  people's  meas- 
ure, 628-629;  amendment  on  method  of 
obtaining  signatures,  1044.  —  On  ab- 
sentee-voting measure,  3.  11;  on  com- 
pulsory-voting measure:  reconsideration, 
22;  previous  question.  28;  duty,  30-32; 
query  on  such  voting  in  Convention. 
52;  public  support  and  practicability, 
70;  consistency,  clear  issue,  77.  —  On 
biennial-elections  measure,  143;  on 
prohibition  and  woman  suffrage,  154; 
on  minimum-wage  measure,  691 ;  query 
on  compensation  for  tax-exemption 
measure,  859-860;  on  absences  from 
Convention,  4.  165;  on  number  requisite 
for  calling  for  yeas  and  nays,  241;  on 
adjournment  to  1918.  278,  279;  on  sub- 
mission of  amendments,  334 ;  tribute  to 
Bailey,  382. 

Knowlton,  Hosea  M.,  on  legality  of  public 
aid  to  private  academies,  1.  193 -194;  on 
capital  punishment,  444 ;  on  appointment 
to  office  of  legislators,  3.  23S. 

Knowlton,  Marcus  P.,  on  exemption  of  in- 
stitutions from  taxation,  1.  268,  360;  on 
interchangeable-mileage  law,  527;  on 
municipal  trading,  643,  641;  on  local 
woman  suffrage,  2.  888;  on  Wyeth  Case, 
3.  324,  327,  330-331;  on  delegation  of 
power,  360;  on  exemption  of  institutions 
from  taxation,  873. 

Know-Nothingism,  movement,  1.  184;  and 
eighteenth  amendment,  277;  Lemuel 
Shaw  and.  1010;  and  district  attorneys, 
1032;  and  rule  of  public  opinion,  2.  383; 
and  Convention  of  1853,  421 ;  anti-alien 
suffrage  measure,  570;  and  apportion- 
ment of  General  Court,  3.  161,  165, 
168. 


La  ban,  Marcy,  and  social  compact,  2.  517. 

Labor,  and  judicial  power  to  declare  acta 
void,  1.  458.  460,  467,  471,  478  483,  487. 
488,  490-193,  507,  509-512,  514-515, 
518,  525-526,  1016,  1109,  1138;  work- 
men's compensation,  481,  507,  972, 
1053-1055;  status,  51 1.  900,  984;  peace- 
ful picketing,  511-512;  Employment 
Agencies  Case,  525-526;  improvement 
in  conditions,  credit,  683-684  ,  687,  696; 
crises  as  public  emergencies,  707,  721, 


781 ;  wages,  necessaries  of  life,  and 
charity,  724;  and  iiecessarics-of-life 
measure,  793,  816  818,  824;  organized, 
and  police  power,  864  ,  866;  reason  for 
organization.  865  866,2.237-241;  child- 
labor  decision.  1.  900,  903,  925,  939, 
1049;  and  tenure  of  judges,  925;  treat- 
ment by  Massachusetts  courts,  attitude 
toward  Judiciary.  942.  2.  122,  326,  352, 
355,  401,  412-414,  421,  795.  809-811, 
966,  991-992.  1058,  1060;  and  elective 
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Judiciary,  1,  949-951;  fellow-servant 
rule  of  law,  972,  1064-1055,  1.  245,  393, 
575,  596,  694,  695.  793,  810,  ft*  575;  L 
and  R.  as  weapon  of  organized,  ft,  9j  64, 
325-327;  political  power,  10,  377.  384- 
385.  467.  598-599;  L  and  R.  as  protec- 
tion, 26j  struggle  for  reform  legislation, 
122,  147-149.  169.  187.  237.  245-251.  325 
[see  olao  Social  welfare;  Unrest];  and 
Gov.  Bates,  148,  324,  421,  515,  ft,  942; 
danger  to  organized,  in  L_and  R.,  ft,  153; 
attitude  toward  L  and  R.,  20-1-203,  241- 
242.  323,  327.  355,  595;  workingmen  and 
intellin<'iit  political  action,  213-214;  need 
of  relief  from  monotony  of  life,  2 14;  so- 
cial effect  of  industrial  system,  215-218; 
handicaps  in  politics,  242;  corruption  in 
organized,  254  233;  organized,  as  open 
forum,  323  324,  353 ;  right  to  work,  339; 
power  and  altruism  of  organized,  348, 
350,  351,  354;  organized,  and  immigrant 
labor,  352 :  organized,  not  responsible  for 
unrest,  353,  354;  organized,  as  promoting 
citizenship,  422;  attitude  of  organized, 
toward  wealth,  423;  danger  in  unions, 
561;  advance  through  organisation, 
582-583;  and  Legislature.  596-598, 
600,  601,  606.  612;  and  initiative  peti- 
tions. 748,  754;  proposed  exclusion  of 
initiative  petitions  on  organization, 
853-856;  incorporation  of  organizations, 
853,  4.  Ill;  union  defined,  ft-  855;  and 
detailed  L  and  R.  amendment,  062;  and 
peace  negotiations,  963;  principle  of 
organized.  964,  967;  and  class,  980-981, 
4.  122;  and  compulsory  voting,  ft.  58; 
and  biennial  elections,  107-108.  1  lo- 
ll?. 120,  135,  14L.  144;  measures  killed 
in  Senate,  224:  recess  committees  on. 
274-277 :  and  State  commissions  and 
recess  committees,  281,  282.  287.  2HX. 
312;  and  official  pension  system,  496, 
504;  conditions  in  Germany,  598-599; 
and  social-insurance  measure,  609,  610, 
614;  and  regulation  of  bill-boards,  628, 
632,  635,  643;  organized,  and  rights  of 
the  whole.  697,  714;  arrogance  of  or- 
ganized, 709-710;  priority,  712-713; 
right  to  full  product  of  toil,  715;  regu- 
lation and  removal  of  industries,  782, 
795;  and  classified  taxation,  805; 
organized,  and  public-service  measure, 
1137;  and  military  service,  1274,  1270; 
existing  industrial  war,  4,  109;  evolution 
in  disputes,  1 10;  and  legal  precedent, 
327;  right  of  protection,  419.  .Sec  ateo 
American  Federation  of  Labor;  Capital; 
Compulsory  arbitration;  Homes  for  cit- 
izens; Industry;  Injunctions;  Minimum 
wage;  Necessaries  of  life;  One  day's 
rest;  Publio  service;  Social  insurance; 
Social  welfare;  Special  interests;  Strikes; 
Unrest;  Wages;  Workmen's  Compen- 
sation. 

Labor,  committee  on,  reports  on  anti-in- 
junction measures,  t±  1040,  1105,  1108; 


majority  and  minority  views,  1040- 
1047. 

Labor  agitators,   attitude   of  American 

Federation  of  Labor,  L.  1145. 
La  Follette,  Robert  M.,  on  vested  interests, 

L.  178, 

Laisaez  faire,  development,  and  good 
government,  L  745;  and  distribution  of 
property,  ft.  liLL  See  alto  Individualism. 

Lamar,  Lucius  Q.  C,  as  Justice,  ft,  502. 

Land.  See  Bill-board;  Building  zones; 
Forest  land;  Natural  resources;  Prop- 
erty; Real  estate;  Wild  land. 

Land  court.  See  Election  of  judicial 
officers;  Judiciary;  Tenure. 

Langclicr,  Louis  F.  R.,  on  compulsory- 
voting  measure,  ft.  80-81;  on  measure 
against  appointment  of  legislators  to 
office,  241;  on  recess-committees  meas- 
ure, 261;  on  rule  on  adjournment,  4.  201. 

Lang  try,  Albert  P.,  and  submission  of 
amendments  in  1917,  4,  351L  See  also 
Secretary  of  State. 

Larson,   ,  and  Dcllinger's  candidacy, 

ft.  624,  625. 

Lassalle,  Ferdinand,  and  collectivism,  L. 
667. 

Lathrop,  John,  on  interchangeable  mileage 
law,  L  527;  on  municipal  trading,  527; 
on  local  woman  suffrage,  ft*  889. 

Law,  effect  of  L  and  R.  on  authority,  ft,  573. 

Law  of  tho  land,  proposed  amendment  to 
broaden  moaning,  L,  370;  adverse  report, 
370:  rejected,  370.  374.  —  Debate,  370- 
374:  as  requiring  grand-jury  present- 
ment in  Massachusetts,  320=311;  broader 
opinions,  371;  purpose  of  amendment, 
372,  374;  and  labor  decisions,  479-480. 
491 ;  and  police  power,  479.  483,  See 
also  Due  process  of  law. 

Law-making  power,  normal,  ft,  131  134. 
See  ateo  Legislature. 

Lawrence,  Amos,  as  employer,  ft,  330, 

Lawrence,  William,  prayer  at  opening  of 
Convention,  L  «L 

Lawronce,  Mass.,  strike  and  unrest.  1, 1 139, 
2  216,  853,  854,  856;  character  of  popu- 
lation, ft,  184;  improvement,  458;  mor- 
tality, 463;  militia  at  strike  at,  1242, 
1253. 

Laws.   See  Legislation. 

Lawyors,  and  non-unanimous  verdict,  1, 
394,  396.  399.  407.  420.  422;  and  choice 
of  judges,  874,  875,  903;  character.  8.71; 
secret  control  of  public-service  corpora- 
tions, 280;  immunity,  282;  and  Shays 
Robollion,  423j  425:  government  by.  500. 
525.  a.  968;  fear  to  offend  judges,  ft,  980; 
and  hours  of  labor,  ft,  689. 

Lea,  Homer,  on  incapacity  of  militia 
officers,  i,  1247. 

Leave  of  absence,  proposed  Convention 
committee  on,  4.  159.  IffiL  See  also 
Absoncos. 

Leboeuf,  Tclesphore,  on  L  and  R.,  ft,  540- 
541. 
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Legal  obligations.  See  Contract*:  Obliga- 
tions. 

Legal  Tender  Cases,  and  politics,  1.  460, 
877.  976,  983. 

Legislation,  eleventh-hour  rush,  2.  166; 
effect  of  complexity  of  society,  S.  157; 
recess  committee  on  uniformity,  277. 
See  also  "Law  "  titles;  Legislature; 
Lobby;  Log-rolling;  Revision;  Statutes. 

Legislative  amendment,  defined  in  Loring 
amendment,  2.  678;  proposed  elimina- 
tion, 1026-1030.  See  also  Amendment 
of  Constitution. 

Legislative  day,  immediate'  reassembling 
for  another,  4.  187. 

Legislative  powers,  relation  of  grouping  in 
rearranged  Constitution  to  that  in  old 
Constitution,  4.  69.  See  also  General 
Court,  provisions  on. 

Legislature,  effect  of  I.  and  R.  on,  elsewhere, 
2.  13,  112,  380,  480-485,  558;  I.  and  R. 
as  branch  of  power,  437;  as  constitu- 
tional term,  S.  17.  See  oho  General 
Court;  Initiative  and  referendum;  Leg- 
islation; Representative  government; 
Separation  of  powers. 

Le  Moal,  Lieutenant,  of  Blue  Devils, 
address  to  Convention,  4.  392-393. 

Leonard,  Joseph  J.,  order  and  speech  on 
printing  debates,  1.  16-18;  on  non-unani- 
mous verdict,  428-429;  on  judicial 
power  to  declare  acts  void,  483^486;  on 
necessaries-of-life  measure,  778-780;  on 
tenure  of  judges,  926-927,  1010;  on  I. 
and  R.:  attempted  query,  2.  486;  con- 
sideration of  amendments,  642;  restric- 
tion on  resubmission  of  a  measure,  671, 
672;  I.  and  R.  measure  as  excluded 
matter,  706, 707;  referendum  board.  806- 
807;  query  on  exclusion  of  petitions 
calling  for  appropriations,  816;  filing  fee, 
851;  requirement  of  signatures  from 
each  county,  869;  repeal  of  voluntary 
referendum,  query,  886,  888.  —  On  ap- 
portionment measure,  3.  169-176;  on 
recess-committees  measure:  resolution, 
242;  substitutes,  242.  267,  286;  evil  to  l*> 
remedied,  244-248,  284;  need  of  con- 
stitutional amendment,  248,  311;  im- 
portance of  question,  268;  unpaid  com- 
mittees, 269-271;  exception  of  commit- 
tee on  revision  of  statutes,  288-289,  295; 
two-thirds  vote  and  log-rolling,  289,  304- 
306;  review,  311.  —  Query  on  classified- 
taxation  measure,  788;  measure  on 
aliens  as  substitute  for  public-service 
measure,  1108,  1123,  1140;  on  his  sub- 
stitute, 1124-1128;  on  budget  measure, 
1210-1211;  query  on  office  rs-of-the- 
militia  measure,  1246;  on  adjournment 
to  1918.  4.  276,  283-286,  316. 

Levins,  John  N.,  and  Batchcller  bill,  1.  293. 

Lewis,  Edward  H.,  Union  for  a  Progressive 
Constitution,  2.  390. 

Lewis,  William  D.,  on  declaring  acts  void, 
1.  481. 


Lexington,  Mass.,  and  preservation  of 
Hancock-Clark  house,  3.  742;  and  Buck- 
man  Tavern,  743. 

Lexington  Historical  Society,  and  preser- 
vation of  historic  places,  3.  742,  744. 

Liberty,  constitutional,  1.  447,  4.  398; 
true,  2.  519;  industrial,  3.  697;  and 
parliamentary  law,  4.  405.  See  also 
Civil  rights. 

Liberty  Loan,  Convention  and  Second,  4. 
391. 

Liberty  Mutual  Insurance  Company,  3. 620. 
Libraries,   free,  exception  from  anti-aid 

measuro.  1.  44,  45,  48,  52,  69,  140.  144- 

146. 

License,  and  rights,  1.  447. 

Licenses,  for  circulating  petitions,  2.  948; 
municipal  franchises  as,  3.  392;  limita- 
tion on  fee.  649. 

Lieutenant-Governor,  provisions  on,  in  old 
Constitution:  term,  4.  15,  22,  37;  title, 
15;  qualifications,  15,  22,  28;  election, 
15,  25;  and  meeting  of  council,  15;  as 
acting  governor,  15;  oaths,  18-19,  22; 
incompatible  offices,  19,  22. —  Provisions 
on,  in  rearranged  Constitution:  term, 
91;  election,  91,  104;  title,  104;  qualifi- 
cations, 104;  and  meetings  of  council, 
104;  as  acting  governor,  104;  oaths, 
107;  incompatible  offices,  107.  —  Changes 
in  constitutional  provisions  by  rearrange- 
ment, 71;  and  membership  in  Constitu- 
tional Convention,  137.  See  also  Bien- 
nial elections;  Executive;  Offices. 

Life,  inalienable  right,  1.  447,  2.  1043. 
See  also  Capital  punishment;  Civil 
rights. 

Lighting,  municipal  trading,  1.  644,  769, 
775;  justification  of  municipal  plants,  776. 

Limitation  on  number  of  initiative  meas- 
ures on  a  ballot,  no  provision  on,  as 
reported,  2.  11;  and  requirement  of 
signatures,  306,  714.  848;  and  minimum- 
vote  principle,  741,  746;  proposed.  834- 
840.  919-923,  1023-1026.  See  also  Con- 
flicting and  alternative  measures;  Field 
of  I.  and  R.  measures. 

Lincoln,  Abraham,  on  Jefferson,  1.  864; 
on  majority  rulo,  2.  29,  30;  on  self- 
government,  164;  on  popular  control, 
184 ;  on  danger  and  remedy  of  concentra- 
tion of  wealth,  223;  on  rights  of  minority, 
261 ;  on  actual  voters  as  political  power, 
294;  on  check  on  majority,  380;  on 
government  by  the  people,  409 ;  on  public 
opinion,  518;  on  law-abiding.  3.  708; 
on  danger  of  localism.  709;  on  priority 
of  labor,  713;  and  power  to  veto,  941. 

Lincoln,  Benjamin,  and  Shays  Rebellion, 
2.  424. 

Lindsey,  Ben  B„  on  non-unanimous  verdict, 
1.  396. 

Linke,  Fred  R.,  point  of  order,  3.  26;  moves 
previous  question  on  compulsory-voting 
measuro,  28;  on  biennial-elections  meas- 
ure, 108,  143. 
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Liquor.   See  Intoxicating  liquor. 

Liquor  traffic,  committee  on,  report,  3.  673. 

Literacy  test,  for  miff  rage.  3.  96;  for  im- 
migrants, 166. 

Literature,  provision  in  old  and  rearranged 
Constitution  on  encouragement.  4.  18. 
108. 

Liverpool,  Eng..  housing  problem.  3.  464. 
Livingston.   BrockhoUt,   and  Dartmouth 

College  decbion,  1.  529-530. 
Lloyd-George,  David,  and  coal  mines,  1. 

695;    on  national  spiritual  awakening. 

3.  022. 

Loan  and  Building  Associations,  law  and 

development,  3.  500  50>>. 
Loaning  the  public  credit.     See  Public 

credit. 

Lobby,  of  judges  1.  904,  915-916.  1024; 
influence,  3.  24;  of  yellow  journali»=ro, 
317;  act,  444;  aud  I.  and  R..  556;  over- 
throw in  England.  001 ;  and  special 
legislation.  3.  321.  333.  363.  Sc*  also 
InvL-iUe  government. 

Local  finance  board,  measure  for,  rejected. 

3.  1215-1216. 

Local  government,  State  board  as  remedy 
for  special  act«,  3.  332.  See  also  Cities; 
Counties;  Town*. 

Local  measures.  exclusion  from  I.  and  R.. 

4.  4,  5,  391,  670,  092-693.  702.  703.  See 
also  Administrative  legislation;  Ex- 
cluded mat  ten. 

Loehner  v.  New  York,  8.  678,  729.  733-734. 
730,  737. 

Locke.  John,  and  compact  theory.  3.  517. 

Lodge,  Henry  C,  on  procurement  of  Dart- 
mouth College  decision.  1.  529-530; 
and  I.  and  R..  3.  323;  on  primary  elec- 
tion*, 382;  on  value  of  public  opinion; 
3H2-3K3;  on  winning  the  War.  499; 
and  biennial  elections,  3.  113. 

Logan,  Edward  L..  as  officer.  3.  1251 ;  and 
election  of  militia  officer?.  1269,  1270. 

Logan.  Jame>.  on  Washburn  and  Worces- 
ter Polytechnic  Institute,  1.  88:  on  I. 
and  R.:  speech.  3.  614-622;  spirit  and 
machinery  of  good  government,  614, 
620-022;  special  interests,  61.5-616; 
social  legislation,  616-017;  progressive- 
ness  and  I.  and  R.,  617-618;  effect  of 
amendment  of  measure,  OIS-619:  de- 
liberation. 619  620.  —  On  submission  of 
amendments  in  1917,  4.  350. 

Log-rolling,  in  appropriations  for  private 
institut  ions,  1.  183;  prevalence  in 
General  Court.  3.  140;  cessation  as 
purifying  Legislature,  4S2:  under  I.  and 
R.,  497,  507;  and  private  bills.  813.  814, 
3.  363;  and  recess  committees,  289; 
evasion  of  lump-appropriation  reform. 
324;  in  administrative-legislation  meas- 
ure, 357;  and  classified  taxation.  773, 
815.  816,  829-830;  and  Governor's 
recommendation  of  amendment  of  bill, 
949;  and  appropriations,  1156,  1161, 
1166,  1171. 


Lomasney,  Martin  M.,  on  anti-aid  measure : 
amendment.  1.  48.  137.  221;  public  in- 
mates in  private  institutions.  54:  con- 
si  deration  of  measure,  55.  59;  and 
existing  obligations,  85-88.  127-132, 
141-143.  226;  effect  on  charity.  110; 
public  demand  for  measure,  115;  mu- 
seums, 118;  share  of  Catholic  institu- 
tions in  public  aid.  176;  State  control 
over  its  local  grants,  206:  queries  on 
Union  Chib  conference,  273.  274;  query 
on  aid  for  sectarian  schools.  276;  defence 
of  support,  292-298.  353-355:  on  form 
of  submission  to  people.  4.  361 ;  moves 
reconsideration.  373.  —  On  educational 
measure:  and  anti-aid  amendment.  1. 
235.  238.  246,  253,  295,  345:  State 
control  and  system,  260.  284,  285,  344, 
352-353,  355-357:  exemption  of  insti- 
tutions from  taxation,  270.  271;  as 
promoting  non-Catholic  higher  insti- 
tutions. 298-301 ;  report  of  special  com- 
mittee, 362.  —  On  testimony  by  the 
accused,  377-378;  on  non-unanimous 
verdict.  421-422;  on  neeessaries-of-life 
measure:  substitute,  637,  780;  query  on 
check  on  monopolies,  755;  on  his  sub- 
stitute. 780-782,  785-787,  790-794,  797. 
807-808;  reconsideration.  812;  changes 
in  substitute,  816-820,  824;  queries  on 
determination  of  emergency.  828.  831; 
resolution  of  intention  of  Convention. 
850.  —  On  tenure-of-judges  measure: 
character  of  certain  judges,  929.  935, 
936;  queries  on  "judicial  officers".  955, 
956.  —  Query  on  district  attorneys, 
1035;  on  compulsory  arbitration.  1146- 
1147.  1161-1102:  as  representative.  3. 
24,  145;  on  roll-call  in  General  Court  on 
initiative  measure,  660;  on  aliens  and 
corrupt  government,  819.  820;  on  exclu- 
sion of  initiative  petitions  calling  for 
appropriations,  820;  on  biennial-elections 
measure,  3.  109;  on  apportionment 
measure.  176-181;  on  census  measure. 
200.  201;  query  on  administrative- 
legislation  measure,  317;  on  franchises 
measure  and  Boston  Elevated,  394-395, 
399;  on  homes-for-citirens  measure, 
440-442;  on  pension  measure:  amend- 
ment, 471,  511,  522;  discrimination, 
measure  as  developing  contributory 
system,  485-186,  490-494:  limited  non- 
contributory.  492,  494;  retroactive,  493; 
queries  on  dependent  amendment,  498; 
action  of  committee,  520-522;  against 
general  contributory  substitute,  540- 
541.  —  On  classified-taxation  measure: 
queries  on  real  estate.  786;  income  tax 
and  burden  on  real  estate,  793-799,  853; 
query  on  tax  dodgers,  818;  against 
previous  question,  827;  income  tax  as 
tax  dodgers'  measure,  831-837;  State 
and  Federal  power,  838,  839:  against 
reconsideration.  849;  centralisation.  854. 
—  On    powers-of-Governor  measures: 
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queries  on  attendance  in  General  Court, 
905;  political  leadership  of  Governor, 
906-910;  executive  bill,  989-991.  -r-  On 
administration-of-State's-business  meas- 
ure, 1073-1080;  against  reconsideration 
of  it,  1098;  on  budget  measure:  amend- 
ment to  restore  provision  on  receipts 
and  payments,  1143,  1214;  on  his 
amendment,  1176-1178,  1203-1204; 
other  appropriation  bills,  1178;  vote  on 
bond  issues,  1203;  favors  system,  1205. 
—  On  Convention  and  newspaper  criti- 
cism, 4.  163;  on  absences,  163-164; 
amendment  on  extra  compensation  for 
employees,  183,  195,  196;  on  such  extra 
compensation.  187,  191,  194,  195;  moves 
reconsideration  of  doubled  vote.  226;  on 
the  motion,  226-228;  on  reconsideration 
and  reoi^ening  of  limited  debate,  230,  231, 
236;  moves  rising  of  Committee  of  the 
Whole,  234,  235;  query  on  ruling,  245; 
on  adjournment  to  1918,  query,  312,  314; 
motion  to  table  order,  314,  317;  on  Ad- 
dress to  People  (1917),  378. 

London,  Eng.,  housing  problem,  3.  433, 
437,  456-458,  464. 

Long,  John  D.,  and  capital  punishment,  1. 
444;  as  Speaker,  2.  506;  and  biennial 
elections,  3.  121,  127;  on  annual  ses- 
sions, 158. 

Long,  Richard  H.,  candidacy  for  Governor, 
3.  1050. 

Lord's  Day,  recess  committee  on  observ- 
ance. 3.  273-274.  See  aUo  One  day's 
rest  in  sovon. 

Loring,  Augustus  P.,  on  committee  on 
Form  and  Phraselogy's  substitute  for 
anti-aid  measure,  1.  143;  on  natural- 
resources  measure:  amendments,  543, 
612;  inclusion  of  unnamed  resources, 
579.  631;  terms  of  taking,  579-580, 
600,  631;  agricultural  land,  580-581.— 
On  necessaries-of-life  measure:  amend- 
ment, 638,  789,  795;  queries  on  shelter, 
649;  queries  on  production,  702;  re- 
quired on  permissive  action,  848.  —  On 
I.  and  R.:  speech.  3.  327-348;  question 
of  invisible  government  and  corrupt 
voting,  328-330;  efficiency  and  equity 
of  Massachusetts  corporations,  330-331; 
history  of  Plymouth  Cordage  strike,  331- 
341,  346.  353;  need  of  cooperation,  332; 
wages  and  welfare,  335-339,  347;  profit- 
sharing,  338;  protection,  339;  manu- 
factured unrest,  340,  341;  inefficiency  of 
I.  and  R.,  341-344;  General  Court  and 
control  over  agents,  344-346;  inefficient 
administration,  347;  on  substitute  for 
constitutional  initiative,  348;  speech  criti- 
cized, 491-493;  offers  substitutes  for 
provision  on  constitutional  amendment, 
629,  632,  678,  692;  on  the  substitutes, 
629,  679-680;  amendments  for  amend- 
ment and  minimum  favorablo  vote  on 
statutory  initiative  in  General  Court, 
758,  765,  939.  949;  on  the  amendments, 
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758,  759,  939;  revision  by  committee  on 
Form  and  Phraseology,  959-960;  prov- 
ince of  committee  on  Form  and  Phrase- 
ology, 1040.  —  On  absentee-voting  meas- 
ure, 3.  16,  17;  on  franchise  measure,  392; 
on    homes-for-citizens    measure:  sub- 
stitute, 404  ,  464;  sale  below  cost,  433; 
report  of  committee  on  Form  and  Phrase- 
ology,  434-436;    useless  as  amended, 
465.  —  Eminent-domain  amendment  of 
bi)M)oard  measure,  621,  672;  on  amend- 
ment, 662-663,  672;  on  minimum-wage 
measure,  716,  735-736;   amendment  of 
title  of  measure,  731;  on  historic- places 
measure,  74.1;   amendment  on  pardons 
measure,  101 1 ;  on  the  amendment,  101 1 ; 
moves  acceptance  of  rearrangement  of 
Constitution,  4.  73,  74,  81,  86;  of  com- 
mittee to  establish  text  of  rearrangement, 
87;  on  recess  committee  on  revision  of 
statutes,  119. 
Loring,  Edward  G.,  removal,  1.  994,  1015. 
Loring,  William  C,  on  municipal  trading, 
1.  644;  on  woman  vote  on  constitutional 
amendment,  4. 141. 
Loring  substitute  on  amendment  of  Con- 
stitution, original  text,  2.  629;  debate  on 
it,  629-632;  rejected,  632;  text  as  rein- 
troduced, 678;   debate,  679-692;  vote 
on,  in  advance  of  further  proceedings, 
687;  adopted,  692;  as  happy  solution, 
697-698;    criticized,  705,  761,  787,  4. 
241-242;    and  constitutional  initiative 
on  I.  and  R.  measure,  2.  707,  708;  and 
Bill  of  Rights,  733-735;  proposed  appli- 
cation of,  to  statutory  initiative,  756-765 ; 
amendments,    gubernatorial  initiative 
ehminated,  939-940,  942,  945,  949,  950; 
minimum  legislative  vote  on  constitu- 
tional initiative,  1042-1043;  proposed 
elimination   of  legislative  amendment, 
1026-1030;   and  number  of  signatures, 
1033.     See  also  Amendment  of  Con- 
stitution. 

Lothrop,  Samuel  K.,  and  sectarian  appro- 
priations, 1.  64,  65. 

Louisiana,  non-unanimous  verdict,  1.  395; 
apportionment  of  representation,  3.  184; 
and  special  legislation,  364;  and  classified 
taxation,  770. 

Love,  Joseph  A.,  on  non-unanimous  ver- 
dict, 1.407-409. 

Lovcll,  Arthur  T.,  stenographer  at  Con- 
vention, 1.  iv. 

Lowe,  Arthur  H.,  against  submitting  anti- 
aid  amendment  to  people  in  1917, 1.  334, 
335;  on  necessaries-of-life  measure: 
amendments,  638,  640,  789,  795,  831; 
need  of  production,  701,  818;  query  on 
subsidies,  777. —  On  I.  and  R. :  queries 
on  effect  on  industry,  3.  109,  116;  query 
on  invisible  government  under  system, 
283;  queries  on  size  of  vote,  299;  sub- 
stitute, 1050. —  On  budget  measure : 
dissent  from  report,  3.  1141;  considera- 
tion in  Committee  of  the  Whole,  1149; 
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increase  by  General  Court,  1164;  veto 
and  reduction  of  items,  1168;  importance, 
1190-1191. —  Order   on   submission  of 
amendments  in  1917,  4*  343;   on  the 
order.  343-344. 
Lowell,  A.  Lawrence,  and  anti-aid  measure 
and  educational  measure,  L.  242.  251, 
254  .  255.  258.  273.  274  .  2*0,  294.  305. 
339;  on  L  and  R..  t±  25,  651,  744;  on 
curb  on  will  of  majority,  90j  and  com- 
pensation for  tax-exemption  of  educa- 
tional institutions,  3.*  882;  on  reorganisa- 
tion of  State's  administration,  1031;  on 
State  budget,  1151. 
Lowell,  Francis  C,  on  delays  in  legislation, 

a.22L322x 
Lowell,  James  A.,  queries  on  "production" 
in  necessaries-of-life  measure,  L  700,  701, 
703;  on  Lomasney  substitute  for  it,  803; 
on  anti-injunction  measure:    views  of 
majority  of  Joint  Committee,  1040-1041; 
Btatus  of  labor  and  purpose  of  measure, 
1059-1063,    1106;    Bogni   case,  1067; 
against  previous  question,  1091;  control 
by  uncontrolled  organised  labor,  1104- 
1105;  compulsory  arbitration,  1157. — 
Cm  L  and  R. :  speech,  1.479-485;  reason 
for  L  and  R.  elsewhere,  not  applicable 
to  Massachusetts,  479-480;    effect  on 
legislatures  elsewhere,  loss  of  efficiency, 
48Q-485;  means  of  increasing  efficiency 
of  General  Court,  482.  485;  amendment 
to  exclude  L  and  R.  measure  from  initi- 
ative, 996.  —  On  census  measure,  &  191. 
195;  on  pension  measure,  482-484.  538: 
on  minimum-wage  measure,  678,  729- 
731,  734;  on  day-of-rcst  measure,  739; 
query  on  historic-places  measure,  742; 
on  attendance  of  officers  in  General 
Court,  013;  on  pardons  measure,  1013; 
on  identification-of-amendments  meas- 
ure, 1304-1305. 
Lowell,  James  R.,  on  progress,  X.  226.  507; 

on  submission  to  wrong,  402. 
Lowell,  John  A.,  as  employer,  330. 
Lowell,  Mass.,  early  welfare  work,  1*  72; 
referendum  in,  903;  public-built  tene- 
ments, 3,  420,  425,  426,  43_L  446  -450. 
432.  456;  mortality,  463;  civil  service, 
1110. 

Lowell  Textile  School,  and  anti-aid  meas- 
ure, L 196. 213. 

Lowell  t.  Boston.  L.  839,  3_  SM, 

Luce,  Robert,  on  plan  of  published  Do- 
bates,  iii-iv;  on  reporting  and  printing 
debates,  L  12-15.  20-21:  rulings  as 
presiding  officer,  SL  115.  116.  A,  217, 
218.  242.  368-372;  on  natural-resources 
measure,  L.  617-619;  on  necessaries-of- 
life  measure:  amendment  and  substitute, 
639,  640,  789,  825;  on  his  substitute 
giving  pdwer  to  determine  public  use, 
825-831.  —  On  readmitting  police-power 
resolution,  852,  853;  on  election-of- 
judges  measure,  previous  question,  904; 
on  tenure-of- judges  measure:  debate, 


917;  action  offConvention  of  1853,  986- 
987;  opinion  of  J.  IL  Choate,  987;  moves 
previous  question^  1030. —  On  rule  on 
previous  question,  979 ;  and  unemployed. 
1094;  moves  previous  question  on  anti- 
injunction  measure,    1152;    as  repre- 
sentative, JL  23,  145:  on  L  and  R.: 
queries  on  L  and  R.  as  former  system, 
118;  queries  on  working  in  Oregon,  471. 
474 ;  queries  on  limiting  field,  47o.  476; 
speech,  561-570;  middle-of-the-road  men, 
561;  trusteeship  and  agency,  562;  refer- 
endum. 563;  statutory  initiative:  neces- 
sity of  discussion  of  legislation,  564— 
565;   alternative  and  conflicting  meas- 
ures. 565,  664,  801,  802;  signatures, 
commercialism,  565,  877-878;  excluded 
matters,   simplification,   566-568,  693, 
702;   technical  and  special  legislation, 
567;    selfishness    and  irresponsibility, 
568;  lack  of  proper  safeguards,  569;  con- 
stitutional initiative,  569-570;  Loring 
substitute,  631,  687-688;  amendment  on 
repeal  by  next  General  Court  and  date  of 
operation,  644,  646;  on  the  amendment, 
644-646;   division  of  propositions,  649; 
favorable  minimum  vote  on  constitu- 
tional initiative  in  General  Court,  655- 
656;   amendment  on  conflicting  meas- 
ures, 663;  amendment  to  restrict  resub- 
mission of  a  measure,  666-667,  671,  674; 
on  the  amendment,  667-668,  670,  672, 
673;  referendum  on  part  of  a  law,  699; 
exclusion  of  constitutional  initiative  on" 
L  and  R.  measure,  706;  amendment  to 
exclude  private,  special,  and  appropria- 
tion measures,  720,  723,  731;   on  the 
amendment,  720-723,  731;  amendment 
on  exclusion  of  appropriation  measures 
from  referendum,  778,   783;    on  the 
amendment,  778-780,  782;  amendment 
on  exclusion  of  private  bills,  812,  815; 
on  the  amendment,  812-814 ;  amendment 
excluding  petitions  calling  for  appro- 
priations, 815,  823,  833;  on  the  amend- 
ment,   815-818,    823-824,    826.  832; 
amendments  to  limit  number  of  meas- 
ures on  a  ballot,  833-834,  840,  919,  921. 
923;  on  the  amendments,  834,  919,  921; 
amendment  to  limit  initiative  measure  to 
one  subject,  856,  857;  on  the  amend- 
ment, 856;  amendments  on  complicated, 
technical,  or  detailed  measures,  857,  863. 
914,  919,  987,  989;  on  the  amendments, 
857-859,  914-918,  987-989;  amendment 
for  seriatim  submission  of  conflicting 
measures,  923,  924,  927;  on  the  amend- 
ment. 923,  927;  amendment  excluding 
special   legislation,  927,  932;    on  the 
amendment,  927-929,  933.— On  com- 
pulsory-voting   measure,    3,    27;  on 
woman-suffrage  measure,  84;  points  of 
ordor,  90,  128,  4»  75j  on  Massachusetts 
government,  3.  113;  on  biennial-sessions 
measure,  154.  156-158;   on  apportion- 
ment measure,  188;  on  census  measure, 
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196, 107;  on  negative-of-8enate  measure, 
200;  on  Legislature,  214;  on  abolition- 
of-Senate  measure,  216-222;  plan  to 
relieve  Legislature  of  administrative 
details,  219-222;  resolution  on  recesses 
of  General  Court,  234;  on  recesses 
measure,  234;  on  measure  against  ap- 
pointment of  legislators  to  office,  240; 
on  recess-committees  measure:  un- 
deserved restriction  on  General  Court, 
166-167;  compensation,  271-272,  282, 
298-209;  results,  273.  274;  alternative 
remedy,  284,  285,  288. —  On  administra- 
tive-legislation measure:  resolution,  314; 
need  of  efficiency,  316-317,  326;  as  sub- 
stitute for  special  acts  and  resolves, 
317;  evils  of  special  laws,  317-320,  363: 
need  of  special  legislation,  320;  character 
of  General  Court,  320;  special  laws  and 
lobbying.  321;  burden  of  time  on 
Legislature,  321-323:  constitutional  ob- 
stacles to  reform,  delegation  of  power, 
323-325;  danger  of  bureaucracy.  325; 
corollary  of  executive  reform,  326;  due 
consideration  of  measure.  343-345.  348; 
attitude  of  Lccixlature  toward  reform, 
344;  volume  of  laws,  344;  value  of 
expert  knowledge,  345;  lack  of  con- 
structive criticism  of  measure,  362; 
overworked  Legislature,  362-363;  use 
of  term  "special",  375;  permissive,  sub- 
stitute, 375;  biennial  sessions  as  remedy, 
375;  origin  of  special  legislation,  376; 
safeguards,  376. —  Against  establishing 
a  table,  381,  467;  query  on  homes-for- 
citisens  measure,  408;  on  pension 
measure,  500-502,  511;  on  day-of- 
rest  measure,  739;  on  classified-taxa- 
tion measure,  838,  830,  852-853;  on 
powers-of-Goveroor  measures:  resolu- 
tion, 887;  origin  of  measures,  931; 
division  of  the  recommendation-veto 
measure,  936,  938;  recommendation  of 
amendment  and  veto  of  portion  of  bill, 
938-945;  attendance  in  General  Court, 
940;  recommendation  and  present  prac- 
tice, 950,  951.  953. —  On  budget  meas- 
ure, 1205,  1206.  1212;  moves  previous 
question  on  the  measure,  1206;  amend- 
ments to  future-Conventions  measure, 
1282,  1286,  1298;  on  the  amendments, 
1285-1286;  motion  on  consideration  of 
rearrangement  of  Constitution,  4.  73; 
order  on  text  of  rearrangement  of  Con- 
stitution, 87;  on  the  order,  87;  on 
limiting  reelection  to  office,  115;  motions 
on  consideration  of  new  business  (1919), 
115,  118;  on  Buch  consideration,  no- 
lle; on  end  and  service  of  Convention, 
125;  dissents  from  report  on  rilling 
vacancies,  152;  substitute  order  on 
vacancies,  153;  on  the  substitute,  155- 
157;  on  absences  from  Convention,  164; 
on  extra  compensation  for  employees, 
188;  report  on  list  of  standing  com- 
mittees, 203;  on  the  report,  203,  207- 


209;  report  on  appointment  of  com- 
mittees, 210;  on  the  report,  211;  on 
calendar  in  Committee  of  the  Whple, 
214;  on  quorum  in  Committee  of  the 
Whole,  215;  on  call  of  the  docket,  216, 
217;  on  amendments  in  Committee  of 
the  Whole,  217,  242;  on  postponement 
by  Committee  of  the  Whole,  218;  on 
retention  of  Committee  of  the  Whole  for 
limited  use,  222;  on  authority  to  in- 
struct commit  tecs,  223;  on  reconsidera- 
tion, 224,  368-372;  on  reconsideration 
and  reopening  of  limited  debate,  appeal 
from  ruling,  226,  228,  231,  236,  237; 
report  on  amended  rules,  235;  on  length 
of  sessions  of  Convention,  263;  on 
adjournment  to  1918,  query,  269,  278- 
283,  309-310,  313;  report  on  submission 
of  amendments,  338;  on  submission  of 
amendments  in  1917,  341,  349-351,  303- 
364;  moves  commitment  of  submission 
of  anti-aid  amendment,  372, 373;  reports 
Address  to  the  People  (1917),  375;  on 
the  Address.  375-378;  of  committee  to 
attend  funeral  of  Malone,  381;  tribute 
to  Brackett,  moves  adjournment  as 
mark  of  respect,  384-385;  resolution  and 
remarks  on  Italian  victory,  393;  on 
victory  on  the  Marne,  394;  tribute  to 
Pres.  Bates.  405-406;  appreciation  of 
I.  and  R.  majority  and  minority  leaders, 
412;  moves  adjournment,  413;  and 
publication  of  Debates,  tribute  to,  416- 
417;  moves  adjournment  to  1919,  427. 
Lummus,  Henry  T.,  on  rules  of  evidence, 
1.  380;  on  natural-resources  measure, 
617;  queries  on  necessaries-of-life  meas- 
ure, 698,  700;  on  I.  and  R.:  of  com- 
mittee, 2.  2;  dissents  from  report,  3; 
dissenting  views,  6-15;  attitude,  96, 
135-136,  552-554;  on  constitutional 
protection  of  civil  rights,  queries,  103, 
104,  122  -  123;  speech,  121  -  140; 
Whipple's  speech,  121;  middle  class, 
121;  Supreme  Court  and  progressive 
legislation,  122;  reality  of  social  com- 
pact, 123;  legislative  consideration  of 
constitutional  initiative  mere  formality, 
123-127,  129;  no  curb  on  will  of  ma- 
jority, 127-129;  power  of  first  ten  sign- 
ers, query,  129-134,  307;  petitions  and 
signatures,  136;  intelligent  action  of 
voters,  137;  imposition  on  the  people, 
138-140;  criticism  of  speech,  140,  144; 
query  on  attitude  of  Holcombe,  303; 
queries  on  Union  for  a  Progressive  Con- 
stitution, 390;  signing  petition  before 
official,  queries,  453—459,  754-755;  con- 
sideration of  amendments,  652 ;  favorable 
minimum  vote  in  General  Court  on 
constitutional  initiative,  652-653,  1042; 
form  of  petitions,  727;  exclusion  of  Bill, 
of  Rights,  739,  740,  994 ;  minimum  popu- 
lar vote  for  statutory  initiative,  745;  on 
time  of  filing  petitions,  843;  amendment 
on  filing-fee  proposal,  850,  852,  853;  on 
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the  amendment,  850;  limiting  number 
of  measures  on  a  ballot,  923;  reviow  of 
amendments,  940-943;  protection  of 
excluded  matter,  amendment  on  this, 
998,  1003,  4.  24.3:  system  of  obtaining 
signatures,  2.  1020-1021,  1044;  Loring 
substitute,  1027- 102S;  amendment  on 
number  of  signatures,  1033,  103C;  on  the 
amendment,  1033.  —  On  recess-commit- 
tees meastire,  2*  262.  265;  on  pension 
measure,  5Q1 ;  on  minimum-wage  meas- 
ure, 729;  on  powcrs-of-Governor  measures 
and  political  leadership,  910-918,  925- 
920;  on  future-Conventions  measure, 
1295;  query  on  rearrangement  of  Con- 
st it  lit  ion,  4,  7W;  on  filling  vacancies  in 
Convention,  154. 
Lyman,  Frank  K.,  on  natural-resources 
measure:  amendment.  L  543.  572,  573, 
570;  query  on  agriculture,  G05;  on  the 
amendment.  572;  amendment  on  form 
of  L  and  R.  ballot.  2.  1046;  resolution  on 


biennial  elections  of  General  Court, 
87:  on  rocesa-coramitteea  measure,  277. 
283;  query  on  com  pensation-for- tax- 
exemption  measure,  S64;  on  administra- 
tion-of-State's-busineas  measure,  1103; 
amendment  to  eliminate  State-budget 
measure,  1143,  1186,  1214;  queries  on 
measure,  1146,  1147;  amendment  on 
compensation  of  delegates  (1919),  4. 
176.  180:  on  the  amendment,  176. 
Lyman  School  for  Boys,  recess  committee 
on.  JL  275. 

Lynch.  John  C,  query  on  conduct  of  judges. 
L.  929;  query  on  social-insurance  meas- 
ure, 2L  5G3;  query  on  classified-taxation 
measure,  780. 

Lynn,  Mass.,  General  Electric  Co.  strike, 
L.  1124,  1157,  iL  729;  influence  of  pro- 
portional taxation  on  industry ,  770, 
771,  775,  781,  789.  790.  854. 

Lynn  Item,  and  L  and  R.,  2*  390. 


M. 


McAllister,  Frank  W.,  on  elective  judiciary, 
L  885. 

McAnarney,  John  W.,  on  anti-aid  measure: 
"denominational  doctrine",  L.  104-106; 
exception  of  academies  and  irrcligion, 
liMl  19&  li|5j  illegality  of  public  aid  of 
academies,  193-11)5:  and  educational 
measure,  245.  246.  270 :  submission  in 
1917,  4*  342.  —  On  non-unanimous  ver- 
dict, L.  403-407.  416.  431-132;  on 
judicial  power  to  organize  courts,  452 ; 
on  judicial  power  to  declare  acta  void, 
456.  5<>H  5QS;  on  elect  ion  of  judges,  907 ; 
on  tenure-of-judges  measure:  against 
the  measure.  934-943;  queries  on  Con- 
vention of  1H53,  967,  968;  public  demand, 
lower  courts,  1009;  removal  for  unfit- 
ness, 1010.  —  On  L  and  R.:  exclusion  of 
Judiciary,  2,  794,  795;  amendment  on 
exclusion  of  petitions  calling  for  appro- 
priations, 826,  827,833.  —  On  absentee- 
voting  measure  and  submission  of  other 
amendments,  4.  18*  ]9_,  on  compulsory- 
voting  measure:  resolution,  22 :  legal 
voters  as  trustees,  33-34.  62:  compulsion 
and  dignity.  35-37:  existing  right.  35-36: 
secrecy,  blank  ballots,  37  38:  need, 
slackers,  39-40 :  queries  on  practicability, 
52.  53 :  disfranchisement,  61^  62;  and 
initiative  and  referendum,  li2- — 'On 
pension  measure,  530 -538:  queries  on 
hill-board  measure,  025,  650,  651 ;  on 
counting  of  doubled  vote.  4.  227:  on 
submission  of  amendments  in  1917,  342. 
346  348;  appreciation  of  Sec.  Kimball, 

mL 

Macaulay,  Lord,  on  pure  democracy,  2. 
257 :  on  House  of  Commons,  377;  on 
United  States,  966. 


McCaffrey,  George  IL,  Jr.,  query  on  bulk 
of  Hritish  legislation,  2,  344;  resolution 
on  powers  of  Governor,  887;  in  war 
service,  4.  3!"'». 

MeCall,  Sir  John,  on  proportional  repre- 
sentation, 2.  207. 

McCall,  Samuel  VV.,  calls  Convention  to 
order,  L>  3_I  address  at  opening,  4-8: 
judicial  appointments,  903,  957;  and 
L  and  R.,  2.  LI*  Gl_;  and  food-hoarding 
bill,  170:  and  bill  on  school  buildings, 
171 ;  and  biennial  elections,  2.  118;  and 
social  insurance,  545:  and  Boston  Ele- 
vated Railway  bill,  909,  943,  952,  953; 
and  old  ago  pensions,  920;  and  civil- 
service  reform,  1134;  and  administer- 
ing oath  to  delegates,  4.  197;  ruling  as 
presiding  officer,  202:  address  at  recep- 
tion of  Italian  War  Mission,  387:  and 
other  War  Missions,  391 :  address  on 
Second  Lilierty  Loan,  301 ;  closing 
address  at  Convention,  418—419. 

McCarthy,  Charles  F.,  query  on  necessa- 
ries-of-life  measure,  L.  683;  on  officers- 
of-the-militia  measure,  2.  1256-1257; 
compensation  (1919),  4. 182:  on  adjourn- 
ment to  1918.  2tt«-:tf)l. 

McCarthy,  William,  as  pensioner,  2.  ft  14. 

McConnell,  James  E.,  and  pension  ques- 
tion, 2.  -181) 

McCormack,  John  W.,  military  service, 
2.  1125;  resolution  on  amendment  by 
General  Court,  1279. 

McCulloch  r.  Maryland,  1.  4 -to. 

Macdonald.  John,  on  social  unrest,  2.  '-Ms. 

Macdougall,  John,  on  minimum-wage 
measure,  2.  732. 

Mac  Far  land,  Granville  S.  Ste  Union  for 
a  Progressive  Constitution. 
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McGregor,  Alexander,  Union  for  a  Progres- 
sive Constitution,  S.  390. 

Machine  politics,  and  compulsory  voting, 
3.  55,  GO.  See  also  Boss;  Invisible 
government ;  Politics. 

Machine  reform,  I.  and  R.  as,  3.  82,  88, 
120. 

Machinery,  classification  for  taxation,  3. 

761.  762,  771,  779,  780,  811,  824,  850. 
Mclntyre.  Edward  J.,  as  pensioner,  3.  514. 
McKay,  Daniel,  educational  donation,  3. 

881. 

McKenna,  Joseph,  on  Employment  Agen- 
cies Case,  1.  525. 

McKeon.  Francis  P.,  on  non-unanimous 
verdict,  1.  425-428;  resolution  on  jury 
trial  in  equity  cases,  438;  resolution  for 
abolition  of  Council,  3.  1016. 

McKinley,  William,  yellow  journalism 
and  assassination,  3.  317. 

McLaud,  Abner  S.,  amendment  to  neces- 
saries-of-life  measure,  1.  640;  on  the  main 
proposition,  791;  on  tenure-of-judges 
debate,  918;  on  demand  for  I.  and  R., 
3.  398;  on  homes- for-ritizens  measure, 
3.  406,  410;  on  length  of  sessions  of  Con- 
vention, 4.  264;  motion  to  adjourn  to 
1918,  273;  of  committee  to  attend 
funeral  of  Malone,  381. 

McLaughlin,  Edward  F.,  and  Hatcheller 
bill.  1.  293;  as  Clerk  of  the  House,  4. 
410. 

MacLaurin,  Richard  C,  on  State  aid  to 
Massachusetts  Institute  of  Technology, 
1.  125. 

McLean,  Murdock  D.,  as  pensioner,  3.  514. 

McLean  Hospital,  taxation.  3.  867,  868. 

McLeod,  Frederick  J.,  commission  on  bill- 
board advertising,  3.  626. 

MacMaster,  Edward  A.,  on  proposed 
amendment  of  rules  of  evidence,  1.  380; 
report  on  compulsory  arbitration,  1042; 
query  on  arbitration,  1151;  on  I.  and 
R.,  3.  551-552. 

McNeil,  George  E.,  and  biennial  elections, 
3.  127. 

McReynolds,  James  C,  on  Employment 
Agencies  Case,  1.  525. 

Madison,  James,  vetoes  on  religious  in- 
corporation, 1.  225;  on  right  to  change 
government,  3.  157,  164. 

Maguire,  James  E.,  on  physical  education, 
resolution,  1.  231,  240;  on  non-unani- 
mous verdict,  412-414;  resolution  on 
election  of  judges,  874;  on  the  main 
proposition  874-892,  901-904;  amend- 
ments to  tenure-of-judges  measure,  922- 
923,  1011;  on  the  measure.  1011-1014; 
on  apportionment  measure,  3.  186-187; 
resolution  on  removal  of  elected  officials, 
1008;  on  removal  measure,  1008-1010; 
on  time  of  putting  question  on  amend- 
ments, 4.  257. 

Mahoney,  John  J.,  queries  on  coal  prices, 
1.  671,  758;  on  census  measure,  3.  193, 
199,  201;  on  measure  against  appoint- 


ment of  legislators  to  office,  238;  on 
homes-for-citizens  measure,  418,  432, 
448,  455-456;  on  day-of-rest  measure, 
739;  on  historic-places  measure,  747; 
dissent  from  report  on  administration- 
of-State's-business  measure,  1021;  and 
from  report  on  public-service  measure, 
1107;  on  public-service  measure,  1113, 
1128-1130;  motion  on  absences  from 
Convention,  4.  169;  amendment  on  extra 
compensation  for  matron,  184,  186;  on 
committee  on  war  changes,  326. 
Maine.  Sir  Henry,  on  political  apathy,  3. 
563. 

Maine,  abolition  of  capital  punishment, 
1.  442;  water-power  control,  624, 
public  fuel  yards,  659,  663;  Judiciary; 
956,  957,  969;  rosidts  of  I.  and  R.  in,  3. 
193,  357,  358,  711,  779,  882,  904,  1031; 
alternative  measures,  798;  apportion- 
ment of  representation,  3..  184;  census, 
191;  decision  against  delegation  of 
power,  361 ;  and  classified  taxation,  766, 
770;  compensation  for  loss  of  local  taxes, 
863. 

Majority,  necessary  in  decisions  of  Massa- 
chusetts Supreme  Court,  1.  523-524. 
See  also  next  title,  and  Unconstitu- 
tionality of  statutes ;  Verdicts. 

Majority  rule  in  relation  to  1.  and  R., 
question  of  constitutional  restraints  on, 
3.  6-7.  50-51.  89-91,  103,  118,  123,  182- 
183,  287,  380,  4.  136-137.  142-148;  I. 
and  R.  as  removing  restraints,  3.  8,  123, 
126-129,  259-263,  265-267,  269,  433; 
no  requirement  in  measure  of  special 
majority,  12;  judgment  on  men  and 
measures.  13,  35.  140,  144,  184.  419,  421. 
427,  452,  495,  539.  573-575,  607,  611; 
temporary  or  "mere",  dangers,  neces- 
sity, 28-29,  41,  415,  448,  449,  523.  526. 
628;  as  only  protection  of  civil  rights, 
30;  and  constitutional  amendment  by 
initiative,  51-54;  as  fundamental  princi- 
ple, 92;  and  trusteeship,  93;  deliberate- 
ness  of  action,  93,  95,  103,  123,  546;  par- 
ticipating, as  public  will,  134,  143,  183, 
289,  292-298,  441,  473;  agreement  as 
to,  235;  restraints  on,  as  American 
principle,  256-259,  264,  265,  272;  size 
of  vote  on  I.  and  R.  measures,  259,  294- 
296,  299,  473;  and  existing  method  of 
constitutional  amendment,  263-264; 
restraint  on,  and  amendment  veto  of 
Senate,  288;  small  vote  on  amendments, 
294-295;  rulo  of  right  thinking,  393; 
tyrannous,  tyranny  as  abuse  of  power, 
406,  466-468;  no  tyranny  instanced 
under  I.  and  R..  407-409;  feared,  419, 
422;  right  of  I.  and  R.  to  general  voting 
majority,  447;  rule  by  whim,  495;  I. 
and  R.  not  real  expression,  498;  minority 
as  oppressors,  500;  I.  and  R.  and  danger 
to  civil  rights  from  mere,  520-522;  rela- 
tive distrust,  539;  and  representative 
government  and  I.  and  R.,  556;  and 
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Mayflower  Compact,  559-560;  I.  and 
R.  as  means  of  showing  concrete  wish, 
575;  I.  and  R.  as  minority  rule,  607,  609; 
insufficient  test  in  constitutional  initia- 
tive, 627;  proposed  amendment  to  re- 
quire majority  of  voters  at  election,  646— 
648;  small  vote  as  expert  opinion,  651, 
744-745.  See  also  Initiative  and  Referen- 
dum; Minimum  vote;  People;  Public 
opinion ;  Sovereignty. 

Malone,  Dana,  on  exemption  of  institutions 
from  taxation,  1.  207;  death  and  funeral, 
resolutions  of  Convention  on,  S.  200, 
4.  381;  on  delegation  of  power,  3.  325; 
communication  from  widow,  4.  381. 

Mancovits,  David,  amendment  to  natural- 
resources  measure,  1.  543,  590,  612;  on 
taking  natural  resources  for  public 
bodies  only,  585,  590;  query  on  neces- 
saries-of-life  measure,  831 ;  on  tenure-of- 
judges  measure:  resolution,  920;  new 
draft,  920-921;  amendments  to  sub- 
stitute, 921,  996,  1011;  reasons  for 
limited  tenure,  918-920,  923-925,  996; 
moves  new  draft  as  substitute  for  an- 
other resolution,  1030.  —  On  choice  of 
Attorney-General,  1032;  on  appointment 
of  district  attorneys,  1037,  1038;  on  I. 
and  R.:  amendment  on  favorable  mini- 
mum vote  in  General  Court  on  statutory 
initiative,  3.  658, 660,  661 ;  on  the  amend- 
ment, 658,  660;  form  of  petitions,  724; 
query  on  exclusion  of  Judiciary,  795; 
query  on  filing  fee,  847. —  Resolution  on 
apportionment  of  General  Court,  3. 
159;  query  on  homes-for-citiaens  meas- 
ure, 407;  on  classified-taxation  measure, 
780,  781,  805,  823.  841;  resolution  on 
loaning  the  public  credit,  1217;  on 
loaning-the-public-credit  measure,  1220; 
query  on  form  of  submission  of  anti-aid 
amendment,  4.  366;  moves  reconsidera- 
tion on  form,  and  suspension  of  rules, 
368. 

Manning,  John  P.,  and  Boston  Juvenile 
Court,  3.  1075. 

Manning  High  School,  and  anti-aid  meas- 
ure, 1.  107. 

Mansfield,  Frederick  W.,  on  public-safety 
act,  1.  837;  on  labor  cases,  1082;  on 
negro  suffrage,  S.  285. 

Mansfield,  John  J.,  amendment  to  educa- 
tional measure,  1.  232;  on  anti-aid 
measure  and  religious  strife,  336;  on 
non-unanimous  verdict,  432-435;  query 
on  labor  leaders  and  I.  and  R.,  3.  241; 
query  on  I.  and  R.  and  appointed  Judici- 
ary, 286;  query  on  exclusion  of  Judiciary 
from  I.  and  R.,  795;  queries  on  social- 
insurance  measure,  3.  564 ;  and  report  on 
powers -of-Governor  measure,  899;  on 
the  measure,  924;  query  on  administra- 
tion-of-State's- business  measure,  1060; 
on  reconsideration  of  submission  of  anti- 
aid  amendment,  point  of  order,  4.  368, 
371. 


Manual  of  the  Convention,  printing  of 

additional  copies,  1.  21-22. 
Manufactures.     See    Industry;  Labor; 

Proportional  taxation. 
Marbury  r.  Madison,  3.  260. 
Marion,  Mass.,  academy,  1.  186. 
Markets,  State  power  to  operate,  1.  651, 

659,  704.    See  also  Necessaries  of  life. 
Marne,  second  battle  of  the.  Convention 

and  victory,  4.  394. 
Marriage,  provision  on  causes,  in  old  and 

rearranged  Constitution,  4.  17,  74-80, 

106;  history  of  causes  in  Massachusetts, 

78. 

Marshall,  Daniel  J.,  on  officers-of-the- 
militia  measure,  3.  1257-1260,  1269, 
1270;  in  war  service,  4.  396. 

Marshall,  John,  on  nature  of  Constitution 
1.  440,  3.  552;  Dartmouth  College  de- 
cision, 1.  529,  856;  on  loose  construc- 
tion, 779;  and  Jefferson,  857,  861,  1050; 
and  consolidation,  858;  on  constitu- 
tional limitations,  2.  260;  and  constitu- 
tional construction,  261. 

Martial  law,  and  strikes,  1.  1055;  exclusion 
from  I.  and  R.  of  protection  from,  3. 
1000-1003.    See  aUo  Civil  rights. 

Martin,  Daniel  A.,  amendment  on  com- 
pensation of  absent  delegates  (1919),  4. 
181;  in  war  service,  396. 

Martin,  William  L.,  on  elective  Judiciary, 
1.  880-881. 

Maryland,  sectarian  appropriations,  1.  79; 
exclusion  of  ministers  from  legislature, 
151;  opinions  on  elective  Judiciary, 
883;  I.  and  R.  in,  2.  904;  apportion- 
ment of  representation,  3.  185;  appoint- 
ment of  legislators  to  office,  239;  and 
classified  taxation,  770,  776:  budget, 
1151,  1173;  identification  of  amend- 
ments, 1303. 

Mason,  George,  on  power  of  the  people,  S. 
164. 

Massachusetts,  lack  of  progressiveness,  1. 

894;  greatness,  3.  406;  justice.  407. 
Massachusetts  Agricultural   College,  and 

anti-aid  measure,  1.  63.  80,  82-84,  94. 
Massachusetts  Bar  Association,  and  non- 
unanimous  verdict,  1.  394. 
Massachusetts  Board  of  Trade,  on  State 

budget,  3.  1153. 
Massachusetts  Charitable  Eye  and  Ear 

Infirmary,  and  anti-aid  measure,  1.  51, 

52,  79,  130. 
Massachusetts  Commission  on  Waterways 

and  Public  Lands,  report,  3.  256. 
Massachusetts  Cooperative  Bank  League, 

3.  507. 

Massachusetts  Electric  Companies,  and 
monopoly,  1.  660. 

Massachusetts  Highway  Commission,  dele- 
gation of  power,  3.  324;  power,  359; 
unappropriated  expenditures,  1 155. 

Massachusetts  Homestead  Commission, 
work,  8.  414,  417,  419,  420,  425,  426,  429, 
430, 436.  440.  448, 449, 452. 453, 455,  456. 
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Massachusetts  Institute  of  Technology, 
law  aiding,  and  anti-aid  measure,  1.  46, 
47,  72,  81-88.  94,  119-132,  134-143,  182, 
184-186.  200,  203,  204,  208,  213,  215, 
219,  221-222.  226,  228,  S.  1182;  Cam- 
bridge location,  775,  860,  862.  See  also 
Compensation. 

Massachusetts  Military  Efficiency  Associa- 
tion, on  need  of  trained  officers,  S.  1261- 
1262.  1268. 

Massachusetts  Minimum  Wage  Commis- 
sion, work.  8.  676, 695, 698-699. 706. 723- 
725,  727. 

Massachusetts  Nautical  Training  School, 
S.  1053. 

Massachusetts  Public  Service  Commission, 
and  telephone  rates,  1.  169;  power,  S. 
328;  and  executive  reorganisation,  1044, 
1046. 

Massachusetts  Real  Estate  Exchange,  and 
biennial  elections,  3.  103. 

Massachusetts  Soldiers'  Home,  exception 
from  anti-aid  measure,  1.  44,  45,  47,  52, 
68-69,  80,  173.  228.  329. 

Massachusetts  State  Board  of  Agriculture, 
scandal,  1.  183;  and  public  interest  in 
agricultural  land,  556,  559,  573;  reorgan- 
isation, S.  1043. 

Massachusetts  State  Board  of  Conciliation, 
proposed  strengthening,  1.  1143;  and 
Plymouth  Cordage  strike,  S.  335,  340, 
350;  opposition,  3.  721,  729. 

Massachusetts  State  Board  of  Education, 
and  proposed  educational  amendment 
for  State  control  and  system.  1.  147-149, 
205,  242,  244.  252,  256,  258,  260,  281. 
316-318,  339.  346-347,  355,  357;  begin- 
ning. 3.  1023. 

Massachusetts  State  Board  of  Embalming, 
Wyeth  Case.  3.  324.  327.  330-331. 

Massachusetts  State  Board  of  Railroad 
Commissioners,  changes,  3.  1048. 

Massachusetts  State  Civil  Service  Com- 
mission, power,  3.  327;  and  administra- 
tion-of-State's- business  measure,  1021, 
1027.    See  also  Public  Service. 

Massachusetts  State  Department  of  Health, 
power  to  make  regulations,  3.  328;  judi- 
cial function,  961 ;  proposed  reorganisa- 
tion, 1043. 

Massachusetts  State  ForeBt  Commission, 
proposed  reorganisation,  3.  1043. 

Massachusetts  Supreme  Judicial  Court,  on 
sectarian  appropriations,  1.  67,  68,  159; 
on  legality  of  public  aid  for  private  acad- 
emies, 147,  194;  on  grants  for  public 
purposes  only,  158,  166;  on  exemption 
of  institutions  from  taxation,  207,  249, 
267-269,  323;  on  State  control  over 
education,  318;  on  law  of  the  land. 
370-371;  on  verdicts,  431-432;  pro- 
posed amendment  to  authorise  organisa- 
tion of  courts  by,  450-452;  on  power  to 
declare  acts  void,  467,  513;  on  peaceful 
picketing,  511-512;  and  referendum, 
517;    necessary  majority  in  decisions, 


523-524;  on  interchangeable  mileage-law, 
527-528;  on  property  rights  and  police 
power,  577;  on  public  trading,  616,  643, 

644,  667,  659,  665.  689,  757,  772.  813, 
3.  122,  250;  on  judging  public  use  and 
exigency,  1.  766,  773.  778,  782,  785,  791- 
792,  826-831,  833-836.  839.  844;  reso- 
lution on  decisions  on  police  power,  851 ; 
excepted  from  proposed  amendment  on 
judicial  tenure.  919,  923.  933.  942.  958, 
979;  average  term  of  justices,  933,  993; 

'  on  workmen's  compensation,  fellow-serv- 
ant doctrine,  972,  1054-1055,  S.  596,  654, 
934,  944,  3.  575,  608;  on  status  of  labor 
and  injunctions,  1.  984,  1043,  1056-1057, 
1062,  1065-1067,  1069-1070.  1075.  1077- 
1079,  1082-1083.  1087,  S.  598;  on  legal- 
ity of  unionism,  1.  1060;  and  progressive 
and  social-welfare  legislation,  8.  122, 
412-413,  739,  740.  795;  and  necessaries 
of  life,  250;  on  amendment  of  initiative 
laws,  359;  on  legislative  power  and  sov- 
ereignty, 438;  on  weavers'  fines,  598; 
and  statutory  initiative,  624;  on  local 
woman  suffrage,  888;  on  right  to  vote; 
3.  58;  and  Suffolk  Commission,  170,  171; 
on  delegation  of  power,  324.  327,  330- 
331,  360,  361;  on  civil-service  rules,  327; 
proposal  to  substitute  "Supreme  Court ", 
adverse  report,  383;  on  public-built 
homes,  455;  on  enlargement  of  police 
power,  544,  576;  on  police  power  and 
regulation  of  bill-boards,  624-626,  633, 

645,  646,  650.  651,  653,  671;  on  license 
tax,  649;  and  regulation  of  hours  of 
labor,  676,  678;  and  minimum  wage,  698, 
723;  on  proportional  taxation,  763,  767, 
779,  782;  on  exemption  of  institutions 
from  taxation,  857,  873,  879;  on  uniform 
taxation,  885;  and  public  utilities,  965- 

.  966;  on  woman  notaries  public,  1019;  on 
status  of  Constitutional  Conventions, 
1284;  on  constitutionality  of  Conven- 
tion, 4.  136;  on  incompatibility  of  offices, 
137;  justices  and  membership  in  Con- 
vention. 137;  opinion  on  constitutional 
power  of  General  Court  on  Convention, 
woman  vote  on  constitutional  amend- 
ments, 139-141;  and  legislative  requests 
for  opinion  on  existing  statutes,  141; 
and  request  for  opinion  by  Convention, 
142,  145-148.   See  also  Judiciary. 

Masters  in  chancery,  as  "judicial  officers", 
1.  955,  956. 

Materials,  public  trading  in,  1.  746.  See 
also  Necessaries  of  life. 

Maternity  benefits,  explained,  constitu- 
tionality, 3.  557;  need,  573.  See  also 
Social  insurance. 

Mather,  Cotton,  as  boss,  1.  201. 

Matron.   See  Compensation  of  employees. 

Matthews,  Nathan,  and  public-debt  meas- 
ure, 3.  1231. 

Matthews.  Stanley,  on  law  of  the  land,  i. 
371. 

Maxwell  v.  Dow,  1.  393. 
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Mayflower  Compact,  character,  2.  50,  69; 
pure  democracy,  76;  and  rule  of  majority, 

559-560. 

Measures.   See  Men;  New  measures. 
Moat,  analysis  of  price,  1.  679-680.  See 

also  Necessaries  of  life. 
Mochanics  Lien  Act  of  1915.  1.  484-186. 
Medicines,  as  necessaries  of  life,  1.  637; 

monopoly,  in,  663,  677. 
Meetings  of  Convention.   See  Sessions. 
Members  of  Convention,  1.  x-xiii. 
Memorial  addresses  in  Convention,  4.  381- 

386. 

Men  and  measures,  comparative  popular 
interest  and  judgment.  2.  13,  38,  140, 
144,  184,  419.  421,  427,  452,  516,  539, 
573-575,  607.  611. 

Merriam,  Charles  E.,  and  building  zones, 
3.  752. 

Merriam,  John  M.,  on  judicial  power  to 
declare  acts  void,  1.  464-166,  494-495; 
on  necessaries-of-life  measure,  835;  on 
tenure  of  judges,  983-985;  on  status  of 
labor,  1005,  1066;  on  I.  and  R.:  exclu- 
sion of  Bill  of  Rights.  2.  734-736,  936; 
amendment  to  exclude  specified  civil 
rights,  1000,  1003;  on  the  amendment, 
1000-1001. 

Merrick,  Pliny*  on  law  of  the  land,  1.  371. 

Merrick  v.  Amherst,  1.  68. 

Merrill,  George  F.,  on  changing  preamble, 
1.  42;  and  anti-aid  measure,  215;  on 
educational  measure  and  anti-aid  amend- 
ment, 247-249;  and  report  on  law-of- 
the-land  measure,  370. 

Merrill,  John  D.,  on  recess  committees,  3. 
347. 

Merrimac  River,  power  conditions,  1.  561. 
Merwin,  Henry  C,  and  shaping  of  legis- 
lative bills,  S.  724,  726. 
Message,  Governor's  annual,  question  of 
^  constitutional  requirement,  3.  977,  1000. 

See  also  Attendance;    Executive  bill; 
.  Recommendation. 
Metropolitan  Coal  Co.,  control,  2.  169. 
Metropolitan  Park  District,  improvement 

and  classified  taxation,  3.  787-788,  794; 

fund  and  appropriations,   1171,  1176, 

1177,  1197,  1198. 
Metropolitan  Water  and  Sewerage  Board, 

quasi-judicial  functions,  3.  961;  fund  and 

appropriations,  1171. 
Mexican  War,  character  of  army,  3.  1246, 

1267. 

Mexico,  yellow  journalism  and  relations 
with,  2.  317;  American  militia  on  border, 
3.  1248-1249,  1253,  1276. 

Meyers,  Julius,  and  tax  exemption  of 
institutions,  3.  864. 

Michclman,  Joseph,  resolution  on  educa- 
tion, 1.  231,  254. 

Michigan,  abolition  of  capital  punishment, 
1.  442;  opinion  on  elective  Judiciary, 
883;  working  of  I.  and  R.,  2.  407,  742; 
census,  3.  191,  192;  and  classified  taxa- 
tion, 766,  770;  and  Constitutional  Con- 
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ventions.  1292;  identifications  of  amend- 
ments, 1303. 

Middlo  class,  ignored  by  I.  and  R.  argu- 
ments, 2.  81,  84,  119,  121;  problem 
between  labor  and  capital,  153-154; 
ignored  by  capital,  161;  I.  and  R.  as 
safeguard,  600. 

Middlemen,  in  necessaries  of  life,  1.  672, 
692,  693.  730,  732,  742;  and  problem  of 
merchandizing,  761;  profits,  2.  365,  366. 
See  also  Necessaries  of  life. 

Midnight  appointments,  Adams's,  1.  876. 

Mileage.    See  Compensation  of  delegates. 

Milford  Water  Co.  v.  Hopkinton,  3.  885. 

Military  Affairs,  committee  on,  reports  on 
measures  on:  officers  of  the  militia, 
3.  1235;  powers  of  commander-in-chief, 
1272. 

Military  pensions,  justice,  3.  525.  See  also 
Pensions. 

Military  service,  universal,  and  democracy, 
2.  505. 

Militia,  in  Convention  of  1853,  3.  1125; 
provisions  on,  in  old  Constitution,  4. 
13-15,  21,  35;  in  rearranged  Constitu- 
tion, 106;  changes  by  rearrangement, 
72.  See  also  next  title,  and  Commander- 
in-chief. 

Militia,  amendment  on  selection  of  officers, 
jiroccedijios:  measure  as  reported  (No. 
316),  3.  1235;  amendment  to  eliminate 
qualifications,  rejected,  vote,  1235.  1238. 
1270;  third  reading,  vote,  1235,  1270; 
as  reported  by  committee  on  Form  and 
Phraseology  (No.  399),  1235-1236,  1270- 
1271;  submitted  to  the  people,  1236, 
1271;  popular  vote  on  ratification, 
1236,  1271,  4.  431;  previous  question,  3. 

1261.  —  Debate,  1236-1271:  popular  vote 
on  measure  during  absence  of  soldiers, 

1236,  1237,  1245;  existing  system  of 
elections,  results,  1236,  1240-1243.  1250- 
1253,  1256,  1257,  1259-1261,  1269- 
1270;  quality  of  Massachusetts  militia, 

1237,  1242.  1248-1249,  1251,  1253, 
1256-1260,  1265,  1268;  question  of 
future  militia,  1237,  1255,  1256.  1267; 
examination    or    service  qualification, 

1238,  1255.  1260,  1265;  need  of  con- 
stitutional amendment,  1239,  1254; 
limitation  of  term  of  officers,  1241- 
1243;  and  World  War,  1243,  1248, 
1258,  1270;  democratic  army.  1243. 
1245,  1251,  1266;  appointed  and  elected 
officers  in  war,  1244-1249,  1253,  1256, 
1266-1267,  1276;  need  of  trained  officers, 
1249,  1252,  1261-1262;  appointment  by 
Governor,  1254;  phraseology,  1254-1255; 
training  school  for  officers,  1257;  atti- 
tude of  soldiers   toward  amendment, 

1262,  1268-1270;  change  in  conditions 
and  legislative  freedom  of  action,  1263- 
1264;  militia  or  army.  1264-1265, 
1273-1276;  as  peace  force,  1276;  Pres. 
Bates's  review,  422.  See  also  Com- 
mander-in-chief. 
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Milk,  question  of  public  trading,  L  609-701, 
712,  725.  760,  832.  See  also  Necessaries 
of  life. 

Mill,  John  S.t  on  law-making  power,  2.  858; 

on  socialism,  2.  457. 
Mill   Acts,   and   conservation   of  water 

resources,  status,  L  557.  565,  583,  589. 

See  also  Natural  resources. 
Miller  v.  Fitchburg,  L  834. 
Miller's  River,  power  question,  L.  596,  589, 

624. 

Million,  ex  parte,  L.  856. 

Milliken,  Carl  E.t  on  L  and  R.,  2,  882. 

Milliken  Case.  &  574. 

Mineral  resources,  proposed  amendment 
on  public  interest.  S«  Natural  resources. 

Minimum  wage  and  hours  of  labor,  pro- 
posed amendment  on,  proceedings:  pre- 
senters of  resolutions,  2.  674;  measure 
giving  power  to  regulate  hours  as  re- 
ported (No.  336).  674;  amendments: 
to  add  power  to  establish  minimum 
wage,  adopted,  vote,  674,  702;  to  sub- 
stitute minimum  wage,  rejected,  vote, 

674,  694,  702;  third  reading,  vote,  674, 
702;  as  reported  by  committee  on 
Form  and  Phraseology  (No.  390).  674; 
amendments:  to  substitute  compulsory 
arbitration,  rejected,  674,  731 ;  to  limit 
to  women  and  minors,  rejected,  674- 

675,  711,  731;  to' substitute  minimum 
wage  for  women  and  minors,  rejected, 
675,  711,  731;  vote  for  retaining  regula- 
tion of  conditions  and  hours  in  measure, 
675,  731;  and  for  retaining  minimum 
wage,  675,  731;  engrossment,  vote,  675, 
731;  measure  rejected,  vote,  675,  738; 
previous  question,  701,  725,  734,  735; 
title  amended,  731. 

Debate,  JL  675-738:  elsewhere.  675, 
705,  713,  725-726;  special  regulation  for 
women  and  children,  675,  678,  694, 
695,  703,  705,  706,  711,  723;  status  of 
power  to  regulate,  675,  678.  686,  693, 
700,  703,  710,  722,  729.  733-737;  work 
of  Minimum  Wage  Commission,  676, 
695.  698-699,  700,  723-725,  727;  mini- 
mum wage  as  legislative  question,  2* 
175,  &  676,  677.  692;  opposition  to 
minimum  wage,  676,  727;  minimum 
wage  as  help  to  legitimate  industry, 
677,  724;  minimum  wage  for  men  not 
needed,  678,  706;  industries  as  public 
functions,  679-680,  714;  syndicalist  or 
political  action,  681-682,  684,  697,  702. 
704,  700,  720,  722,  728;  danger  to  labor 
in  power  to  regulate,  682,  703-706,  718; 
and  farmers,  683,  700;  as  check  to  in- 
dustrial war.  683-686,  697,  701,  703. 
721-723.  737;  shortage  of  labor  and 
union  hours.  687-690;  wages  an  eco- 
nomic problem.  690,  693.  694.  716.  735, 
736;  as  help  in  advancement,  691, 
698;  separation  of  propositions  of 
measure,  692,  694-697,  699-701,  711- 
712,  725,  731;   restriction  of  hours  as 


measure  to  increase  wages,  693;  and 
right  of  contract  and  industrial  liberty, 

695,  697,  698.  700,  734;  "regulation" 
and  "restriction"  of  hours  of  labor. 
688,  701 ;  power  of  unions  to  regulate 
hours,  695;    as  endangering  industry, 

696,  698,  701,  718;  value  of  contented 
labor,  698;  and  domestic  labor,  700;  and 
power  over  corporations,  700;  attitude  of 
organized  labor  toward  measure,  702-708, 
719-723,  727,  729,  732-733;  and  woman 
suffrage,  705;  work  of  Civic  Federation, 
707;  co-operation  and  conference  as 
remedy,  707,  716-718;  compulsory  arbi- 
tration, 710,  713-715.  728,  730-731;  in- 
dustrial arrogance  and  welfare  of  the 
whole.  709-710;  priority  of  labor,  right 
to  strike,  712-713;  question  for  national 
regulation,  717;  minimum  wage  and 
socialism,  723;  national  minimum  in 
England.  725-726,  728;  necessity  of 
power  to  control  situation,  729-730, 
734;  power  to  regulate  "conditions  of 
labor",  730,  732.  See  also  Labor. 

Minimum  vote  in  L  and  R.,  question  of 
requiring,  J.  296;  requirement  of  favor- 
able minimum,  in  General  Court  on 
constitutional  initiative,  540,  649-656, 
678.  681,  684.  688.  939,  942,  945).  1042- 
1043,  4,  225  238;  and  on  statutory 
initiative.  2*  656-663,  757.  758.  939, 
949,  950;  provision  for.  at  various 
stages  of  the  measure,  675,  909,  910, 
912,  954,  955.  957.  "958,  1053.  1056; 
minimum  vote  at  the  polls,  679,  689, 
740-747,  757,  761;  negative,  on  referen- 
dum, 951 ;  wording  of  requirement,  960; 
proposed  increase  of  popular,  1043; 
provisions  on,  as  ratified,  4^  31-34;  in 
rearranged  Constitution,  98-101.  See 
also  Majority  rule. 

Minneapolis,  creation  of  water-powor  at, 
L  629. 

Minnesota,  non-unanimous  verdict,  L  395; 

abolition  of  capital  punishment,  442; 

opinions  on  elective  Judiciary,  884,  890; 

census,  2.  191 ;   and  classified  taxation, 

770;  State  budget.  1151;  militia.  1248. 
Minority,  rights,  L.  5^    See  also  Majority 

rule. 

Minors,  hours  of  labor.  Se-e  Minimum 
wage. 

Minute  Men,  and  anti-sectarian-aid  move- 
ment, L  160,  330. 

Mississippi,  prohibition  of  sectarian  aid, 
L  151 ;  non-unanimous  verdict,  390; 
L  and  R.  in,  2*  714,  1031-1033;  and 
classified  taxation,  2*  770. 

Missouri,  challenge  of  judge,  1a  385;  non- 
unanimous  verdict,  395:  opinions  on 
elective  Judiciary,  8S4-885;  L  and  R.  in, 
2x  711,  1030;  and  classified  taxation,  2* 
766. 

Mitchell,  Charles,  on  anti-injunction  meas- 
ure, L  1075-1081;  on  L  and  R.:  speech, 
t  410-417;  unrest  and  L  and  R.,  410; 
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criticism  of  judiciary,  412-414;  efficiency 

and   democracy   questioned,  414-415; 

statutory  initiative,  415—417. 
Mitchell,  John  P.,  and  private  charitable 

institutions,  1.  155. 
Mitchell,   Melvin    P.,  as   pensioner,  3. 

513. 

Mohawk  Trail,  and  bill-board  measure,  8. 

G24,  631,  639. 
Moncher,  Baron,  Belgian  War  Mission, 

4.  391. 

Money,  volume  and  labor  question,  8.  684. 
See  also  Paper  money. 

Monopolies,  and  necessaries-of-life  measure, 
1.  653,  654,  657.  666,  691-692;  chartered. 
660-663;  retail,  676;  means  of  re- 
straining, 754-756,  764;  private  and 
public,  759,  769-771 ;  control  by,  8.  161- 
162.  See  also  Capital;  Invisible  govern- 
ment; Labor;  Trusts. 

Montague,  David  T.,  on  educational 
measure  and  anti-aid  amendment,  1. 
323;  on  exemption  of  institutions  from 
taxation,  324;  on  unconstitutionality-of- 
statutes  measure:  exercise  of  power  in 
Massachusetts,  454-456,  492,  537; 
against  recommitting,  491;  queries  on 
arguments  against  power,  510.  —  On 
natural-resources  measure:  amendment, 
542,  553;  limitation  to  undeveloped  re- 
sources, 553-554.  —  On  necessaries-of- 
life  measure:  amendments.  636,  638, 
789,  798;  query  on  production,  702; 
queries  on  legislative  power,  707,  711; 
limitation  to  emergencies.  747;  trust  in 
General  Court,  not  in  initiative,  748; 
query  on  transportation,  771;  query  on 
public  trading,  785.  —  On  tenure  of 
judges,  1004-1005;  on  I.  and  R.:  queries 
on  signers  of  petitions,  8.  32,  34;  query 
on  title  of  initiative  bill,  177;  query  on 
vote  on  constitutional  amendments,  294; 
query  on  requiring  minimum  vote,  296; 
query  on  judicial  recall  and  decisions  in 
Oregon,  470;  queries  on  intricate  legis- 
lation, 472;  query  on  trivial  measures, 
477;  query  on  disposition  of  bad  peti- 
tions, 478;  attempted  query,  487 ;  favor- 
able minimum  vote  in  General  Court  on 
statutory  initiative,  659;  amendment 
on  restriction  of  resubmission  of  a 
measure,  671,  674;  on  the  amendment, 
671;  amendment  for  signing  petitions 
before  officials,  747,  756;  on  the  amend- 
ment, 747-750;  exclusion  of  petitions 
calling  for  appropriations,  824;  paid 
canvassers,  878;  lack  of  popular  basis, 
907;  exclusion  of  special  legislation, 
933;  proposed  limitation  of  initiative 
changes  on  excluded  matters,  1012. — 
On  biennial-elections  measure,  3.  145; 
escorts  Pres.  Bates.  4.  407. 

Montana,  non-unanimous  verdict,  1.  395; 
and  workmen's  compensation,  8.  414, 
937;  I.  and  R.  in,  904;  census,  8.  191; 
and  classified  taxation,  770. 


Montesquieu,  Baron  do,  on  checks  and 
balances,  1.  518;  on  character  of  popular 
action,  8.  569. 

Moody,  William  H.,  on  law  of  the  land,  1. 
371;  and  biennial  elections,  8.  113. 

Morgan,  John  Pierpont,  and  Northern 
Pacific  contest,  3.  331. 

Moriarty,  James  T.,  on  Jennings  con- 
tested election,  1.  26-30,  33,  34 ;  on  anti- 
injunction  measure:  resolution,  1040, 
1108;  defence  of  organization,  1123- 
1125,  1157;  compulsory  arbitration, 
1125—1127;  abuse  of  injunction,  1127. — 
On  I.  and  R.:  Plymouth  Cordage  strike, 
8.  338,  348,  350-351 ;  power  and  position 
of  organised  labor,  348, 350-356;  Church- 
ill's labor  record,  349,  350;  speech, 
350-356;  organised  labor  and  courts, 
352,  355,  1060;  amendment  to  eliminate 
filing  fee,  1017,  1019;  on  the  amend- 
ment, 1017-1018.  —  On  public  servants 
and  labor  organizations,  4.  124,  125; 
query  on  extra  compensation  of  em- 
ployees, 187. 

Morrill,  Charles  H.,  on  judicial  power  to 
declare  acts  void,  1.  461-464,  472-474, 
515-517;  on  natural-resources  measure, 
590-591;  on  necessaries-of-life  measure, 
686,  756;  on  I.  and  R.:  popular  mandate, 
8.  146;  query  on  efficiency,  344;  query 
on  perfected  measure,  465;  amendment 
to  Loring  substitute,  631;  amendment 
on  constitutional  initiative  in  General 
Court,  637,  638;  on  the  amendment, 
638;  conflicting  and  alternative  meas- 
ures, 803;  referendum  on  part  of  a  law, 
808,  809;  size  of  ballot,  837;  repeal  of 
voluntary  referendum,  885-888,  890; 
amendment  on  time  in  which  to  obtain 
signatures,  903, 908;  on  the  amendment, 
903,  906;  amendment  to  restore  fixed 
number  of  signatures,  1045;  amendment 
on  county  division  of  signatures,  1045; 
amendment  to  limit  repeal,  1046;  sub- 
stitute, 1050. —  On  compulsory-voting 
measure:  proportional  representation, 
3.  23-24,  26,  64,  79;  reasons  for  non- 
registration, 63-64,  79. —  Resolution  on 
proportional  representation.  202;  moves 
reconsideration,  203;  on  proportional- 
representation  measure,  203-207;  on 
limited  negative  of  Senate,  208-209;  res- 
olution for  abolition  of  Senate,  211;  on 
abolition-of-the-Senate  measure,  21 1-213, 
222-224;  on  recess-committees  measure, 
295;  on  homes-for-citizens  measure, 
460-461;  on  consideration  of  rearrange- 
ment of  Constitution,  4.  82;  on  method 
of  electing  President  of  Convention,  203 ; 
on  instruction  of  committees,  222,  223 ;  on 
doubled  vote,  226;  on  number  requisite 
for  calling  yeas  and  nays  in  Convention, 
239;  amendment  on  number,  240. 

Morrill  v.  Haines,  4.  138. 

Morrison,  Frank,  and  Danbury  Hatters' 
Case,  1.  1072. 
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Morrison  v.  Manchester,  8.  885. 

Morse,  Peter,  on  public  industry,  3.  458. 

Morse,  Robert  M.,  on  testimony  by  the 
accused,  1.  375. 

Morton,  James  M.,  amendment  to  anti-aid 
measure,  1.  47,  136,  221;  query  on  meas- 
ure, 124;  on  educational  measure  and 
exception  of  institutions  from  taxation, 
360-361 ;  report  of  special  committee  on 
the  measure,  362;  on  non-unanimous 
verdict,  414-415;  queries  on  declaring 
acts  void,  523,  524;  on  interchangeable 
mileage  law,  527;  on  property  rights  and 
police  power,  577;  on  elimination  of  ju- 
dicial jurisdiction  over  natural-resources 
measure,  598;  on  municipal  trading,  643, 
644;  on  necessaries-of-life  measure,  646; 
on  tenure  of  judges,  990-093,  996;  on 
Massachusetts  Supreme  Court  and  status 
of  labor,  1079;  presides,  8.  388;  on  Bill 
of  Rights.  740;  on  I.  and  R.t  943-944; 
on  workmen's  compensation,  944;  on 
local  woman  suffrage,  889;  amendment 
on  excluded  matters  under  I.  and  R., 
1043,  1044;  on  the  amendment,  1043;  on 
homes-for-citisens  measure,  3.  435;  ex- 
cused from  voting  on  pension  measure, 
520;  query  on  existing  power  to  enact 
social  insurance,  601 ;  amendment  to 
measure  for  woman  notaries  public,  1018; 
on  the  measure,  1018-1020;  report  on 
rearrangement  of  Constitution,  4.  3-4; 
amendment  on  matrimonial  causes  in 
rearrangement,  74,  80;  on  the  amend- 
ment, 74-79;  of  committee  to  establish 
text  of  rearrangement,  87;  attendance 
at  Convention,  164;  felicitations  on 
birthday,  400;  response,  400;  tribute  to, 
as  chairman  of  committee  on  Rear- 
rangement of  Constitution,  413;  re- 
sponse, 414-415. 


Morton,  Gov.  Marcus,  and  capital  punish- 
ment, 1.  441. 

Morton.  Ch.  J.  Marcus,  on  tax-exemption 
of  institutions,  3.  873. 

Mountain  Timber  Co.  v.  Washington,  S. 
994. 

Moynihan,  James  J.,  on  tenure  of  judges,  1. 

1002 ;  on  budget  measure,  3.  1206. 
Muck-raking,    and    dissatisfaction  with 

Legislature,  3.  215-216.  249.    See  also 

Yellow,  journalism. 
Mullen,  James  J., 'Jr.,  contested  election, 

1.  28,  30. 

Municipal  corporations,  Convention  of 
1820  and  laws  on,  1.  15;  power  of  General 
Court,  in  old  and  rearranged  Constitu- 
tion, 4.  21,  96.    See  also  Cities;  Towns. 

Municipal  Court.  Set  Election  of  judicial 
officers;  Judiciary;  Tenure. 

Municipal  Government,  committee  on, 
report  on  measure  for  local  finance 
board,  3.  1216. 

Munn  c.  Illinois,  reversal  at  behest  of 
privilege,  1.  401-502. 

Munro.  William  B.,  Commission  to  Com- 
pile Information,  3.  857. 

Murloy,  Joseph  J.,  on  I.  and  R.,  S.  555-556; 
on  biennial-elections  measure,  8.  130, 
146;  query  on  executive-bill  measure, 
997;  resolution  on  pardons,  1011. 

Murphy,  Charles  F.,  and  mayoral  campaign 
(1917),  8.  818. 

Murphy,  John  J.,  as  pensioner,  8.  514. 

Murphy,  John  L..  resolution  on  abolition 
of  Council,  3.  1016;  in  war  service,  4.  396. 

Murray,  Gilbert,  on  future  of  democracy, 
8.  225. 

Museums,  private,  and  anti-aid  measure, 

1.  46,  117-119. 
Myron,  John  F„  on  I.  and  R.,  8.  542-543; 

on  social-insurance  measure,  3.  613. 


Nantucket  County,  and  I.  and  R.  petitions, 
8.  865,  868.  869. 

Naon,  Romulo  S.,  on  compulsion  in 
Argentina,  3.  43,  03. 

Nash,  Henry  S.,  and  sectarian  appropria- 
tions, 1.  77. 

Nation,  on  British  Labour  Party,  3. 
728. 

National  minimum,  British,  as  labor  plank, 
8.  725.  728. 

Natural  resources,  amendment  on  public 
interest  in,  proceedings:  resolution  as 
proposed,  1.  542;  as  reported  (No.  321), 
542;  recommitted,  new  draft  (No.  344), 

542,  552,  558;  second  and  third  readings, 

543,  558,  573;  as  reported  by  com- 
mittee on  Form  and  Phraseology,  543, 
573-574;  as  passed  for  engrossment, 
vote.  544  ,  612;  final  consideration,  sus- 
pension of  rule  refused,  544,  612,  615, 
617;    submitted  to  people,  vote,  544, 


631;  popular  vote  on  adoption,  544, 
631,  4.  429;  previous  question,  1.  572, 
592,  593,  607.  626;  measure  in  old  and 
rearranged  Constitution,  4.  35,  96.  — 
Amendments:  to  strike  out  agricultural 
resources,  rejected,  1.  542,  543,  572,  573; 
to  limit  takings  to  public  bodies,  rejected, 
542.  543,  552.  590;  to  limit  takings  to 
undeveloped  resources,  542,  552;  to 
limit  taking  of  agricultural  resources  to 
undeveloped  ones,  rejected,  542,  543, 
553.  560,  561.  564.  573;  to  include  all 
natural  resources,  adopted,  542,  543,  555, 
579,  612;  to  exclude  water  resources, 
542,  557;  to  strike  out  right  of  utilisa- 
tion and  control,  rejected,  543,  544,  578, 
612, 616, 617;  on  terms  of  taking.  543, 579, 
592,  612;  to  eliminate  judicial  jurisdic- 
tion by  striking  out  "proper",  rejected, 
544,  582,  612;  to  make  utilisation  stand- 
ard of  payment   for   water  resources, 
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rejected,  544,  601,  612;  substitute,  re- 
jected, 544,  615. 

Debate.  —  1. 544-631 :  need  and  purpose 
of  measure,  544-545;  private  controfa 
tax,  545-547.  562-563;   taking  of  de- 
veloped and  undeveloped  agricultural 
land.  548-553,  556,  559-562,  564,  568. 
572-573,  581.  595,  601.  605-606.  621. 
627;   judicial  or  legislative  exercise  of 
eminent  domain,  exclusion  of  judiciary, 
550.  551,  570,  582.  589,  597,  598.  611; 
limitation    to    undeveloped  resources, 
552-556.  586,  614-615;   taking  for  use 
by  public  or  private  bodies,  552,  556, 
576-578.  581,   583-585,   590,  592-595, 
597,  601-605,  607-617,  620-625.  630- 
631;  inclusion  of  other  and  all  natural 
resources,  555,  579.  596.  602.  606.  611. 
621,  631;   conservative  use  of  eminent 
domain,  556,  565,  569;   status,  condi- 
tions,  and  needs  of  water-power  de- 
velopment. 557,  559-562,  565-569,  582, 
586-589.  595-596,  603.  619,  621.  623- 
625,  629,  630;    scope  and  essence  of 
measure,  558,  597,  609;  and  vested  and 
civil  rights,  563,  564,  567-568,  577,  578, 
606-607,  628,  630;  need  and  danger  in 
broad  j>ower8,  socialistic  tendencies,  569- 
578,  581,  586.  598-599;   and  progress, 
571;    as  war  and  peace  measure,  571, 
575.  580;  terms  of  talcing,  579,  582-586, 
590-591,  597,  600-602,  610,  611,  631; 
paramountcy  of  public   interest,  591, 
625;  mineral,  596;  debate  on  suspending 
rule,  615-617;   as  preventive  of  radical 
action,  618-619,  626-627,  631;  in  other 
States,  621,  629,  630;  as  reversion,  627; 
legislation  to  yield  prosperity,  3.  331; 
Pres.  Bates's  review,  4.  421;  public  at- 
titude toward  amendment,  425. 
Naturalisation,  and  suffrage,  2  .  453;  first 
papers  and  a bsentec  voting,  3.  7-9,  13-14; 
difficulty,  165.     See  also  Aliens;  Im- 
migrants. 

Navy.  See  Vet  ©runs'  preference ;  World  War. 

Nebraska,  I.  and  R.  in.  2.  667.  670,742,798; 
constitutional  amendment  in,  1027; 
decision  against  delegation  of  power,  3. 
361;  and  classified  taxation,  770;  public 
debt,  1231. 

Necessaries  of  life,  amendment  for  public 
interest  in,  proceedings:  presenters  of 
resolutions,  1.  632;  resolutions  as  re- 
ported (No.  318),  632;  committee  sub- 
stitutes for  No.  3 IS,  635-636,  718;  as 
ordered  to  a  second  reading  (No.  358). 
635-636,  752;  Lomasney  substitute  for 
No.  358  in  terms  of  general  requirement 
in  times  of  emergency,  adopted,  vote, 
637;  committee  substitutes  (Anderson, 
Clnpp)  for  No.  358,  637,  638,  694,  784; 
Lomasney  substitute  as  reported  by  com- 
mittee on  Form  and  Phraseology  (No. 
363)  and  adopted,  vote,  639,  815,  820, 
847;  committee  (Hobba)  revcrtivc  sub- 
stitute for  No.  363.  rejected,  vote,  640- 


641 ;  as  submitted  to  the  people,  641,848. 
849;  popular  vote  on  adoption,  641, 
849,  4.  429;  attempt  to  reconsider,  1. 
811,  815;  previous  question.  835.  837, 
844;  resolution  on  intention  of  the  Con- 
vention, withdrawn,  848,  850;  provision 
on,  in  old  and  rearranged  Constitution, 
4  .  30,  96;  submission  in  1917,  343, 
354 ;  suspension  of  rule,  373.  —  Amend- 
ments: to  limit  power  of  taking  to 
times  of  emergency  and  to  specified 
articles,  1.  632-638,  655,  656,  694;  to 
permit  and  regulate  action  by  Governor, 
632-636,  694 ;  to  eliminate  buying  power 
of  municipalities,  632,  634,  635,  638;  to 
limit  distribution  power  to  times  of 
emergency,  632-634;  verbal,  633,  636. 
639.  656;  to  prohibit  public  trading  in 
liquor,  633;  on  terms  of  taking,  633, 
639,  640,  666;  to  permit  general  public 
undertakings,  633;  to  add  " shelter". 
634  ,  636,  637,  694;  to  require  uniform 
method  of  accounting,  634,  636;  to  add 
to  and  alter  distribution  power,  635, 
636.  638.  640,  746;  to  limit  to  "public 
exigencies",  636,  782;  to  place  em- 
ployees in  classified  civil  service,  637, 
766;  to  enlarge  list  of  specified,  neces- 
saries, and  permit  sale  outside  of  State, 
637 ;  to  permit  payment  of  consequential 
damages,  638,  789;  to  provide  for 
determination  of  existence  of  public 
exigency,  638-640;  Luce  substitute  for 
power  to  determine  what  is  a  public 
use.  639,  640,  789,  825;  to  control  and 
regulate  distribution  of  necessaries  during 
emergencies,  639;  to  limit  measure  and 
substitute  permission  for  requirement, 
639;  to  remove  restriction  to  times  of 
exigency,  640;  to  alter  specification  of 
emergencies,  640 ;  to  add  public  fostering 
of  industry.  640. 

Debate,  1.  64 1-850:  importance  and  pub- 
lic interest.  641.  676,  690-691,  694  ,  695, 
704,  733.  2.  267;  power  of  State  to  take, 
terms  of  taking.  1.  641.  642,  646-648. 
650,  664,  666.  698,  713.  717,  751-753. 
765,  783.  799,  804.  808,  821 ;  power  and 
discretion  to  General  Court,  trust  to  its 
conservatism,  641-642,  653,  662,  687. 
691-696,  706.  727,  747.  765,  771,  777. 
779.  818.  834;  limitation  to  necessaries 
in  general  or  to  specified  articles,  642, 
652-654.  657,  664,  677.  689,  698,  706, 

710,  717,  719.  721,  739,  749, 750, 767-768, 
795-796.  803.  808,  810.  814  .  815.  817. 
818.  821;  power  to  sell  the  takings,  642; 
power  to  harvest  and  make  ice,  642; 
power  to  permit  municipal  trading, 
danger  and  restriction,  main  controversy, 
as  permanent  power,  642-644,  675—676, 

711,  747,  789,  792.  800.  821,  844.  847; 
necessity  of  constitutional  provision,  de- 
cisions, bills  and  laws,  643,  644,  651,  665, 
2.  122.  169,  170,  250.  267,  3.  412;  profit 
and  loss  in  transactions,  1.  644,  645, 
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647,  711,  718;  general  and  localized 
exercise  of  power,  645;  general  power  or 
limited  to  emergencies,  terms  of  limi- 
tation, power  to  determine  emergency, 
645-646,  652.   655-656.  690.  707-710, 

714-  715,  718,  721.  722,  725-728,  739, 
747,  752-756,  766,  778.  781-783,  785. 
787-788,  790-791,  794-798.  800-803, 
806-807,  812-814,  816.  819-822,  824- 
825,  830,  838,  840,  844  ,  846,  848-850; 
power  and  interstate  commerce,  647, 
662-663,  709,  759,  832;    shelter,  649, 

739.  766,  781,  784;  distribution  powers, 
taking  and  creation  of  plants,  terms, 
651.  698-699,  703.  704,  719-721,  734, 
762-765,  784,  785,  840.  841,  844-847; 
as  to  production,  651.  658,  698-702, 
704,  708-709.  717,  73t>-731.  734,  740, 
746.  802,  811,  818-819,  831,  840;  action 
of  the  committee,  652;  and  public  and 
private  monopoly,  653,  654.  657,  660- 
663,  666,  676,  691-692.  754-756.  759, 
764,  769-771,  %.  580;  over-present 
emergency,  1.  654  ,  679.  688,  723;  and 
local  subsidies,  654;  public  competition 
and  private  rights,  consequential  dam- 
ages, 654-655,  657,  6(>4,  668,  679,  689, 
703,  704,  715,  723,  758-764  .  766,  768. 
769,  795.  836;  character  of  public  in- 
dustry, 655,  668,  685-687,  708,  719.  726- 
727,  734,  742.  744-745.  74*.  769-770 
792;  precedents.  657  -660,  663-665,  704- 

706,  732,  741,  760,  J.  240;  and  need  and 
future  of  systematic  collectivism,  1.  666- 
667.  688,  734-738.  769;  inadequacy  of. 
committee's  measure,  667-668;  public 
advantages  in  purchasing.  668,  673,  708; 
relief  in  Federal  action,  069;  actuality 
of  socialism,  669-670;  prices,  analysis, 
670-683,  689.  728-730.  742-743.  758, 
761,  J.  169,  321,  362-367;  middlemen,  1. 
672,  674,  692,  693,  732.  742  743,  761; 
retail  combinations,  676,  689;  improvod 
condition  of  labor,  683-684,  687;  dis- 
tribution of  wealth,  684,  687.  691;  and 
charity,  689,  724,  793;  intoxicating 
liquors,  696,  710;  evolution  of  col- 
lectivism from  trusts,  697;  provision  for 
legislation  by  initiative,  698,  707,  711, 
717,  748,  751;  changes  by  first  redraft. 
698;  public  roservo  stock,  707,  708; 
and  Massachusetts^  peculiar  position, 

707,  750,  759,  7<>8,  811;  advantages  of 
local  plants,  712;  periodic  reconsidera- 
tion of  emergency,  713-714,  750;  effect 
of  public  trading  on  small  producers, 

715-  716,  723-725;  explanation  of  com- 
mittee's second  redraft,  716-718;  action 
by    Governor   and    Council,  716-717, 

740,  765,  810,  846;  measure  without 
effect  on  prices,  719-720.  733,  734,  760, 
815;  distribution  functions  as  implied 
power,  721-722;  competition  in  public 
purchasing,  740,  741 ;  sale  to  inhabitants 
of  other  States,  740,  766;  uniform  ac- 
counting, 742,  751,  756.  784.  811;  as 


experiment,  742,  750,  775;  laisscz  fairo 
and  good  government,  745;  public 
trading  in  materials  of  necessaries.  746; 
restoration  of  property  after  passing  of 
emergency,  755;  measure  and  existing 
powers,  757.  772-777.  813,  821,  823, 
825,  836-839;  vagueness  of  terms  of 
committee's  measure,  fruitful  of  legal 
controversy,  766,  767;  and  burden  on 
real  estate,  766,  780,  794;  employees  in 
classified  civil  service,  766,  784  799, 
810,  845;  avoidance  of  State's  basic 
industries,  768;  public  trading  as 
change  in  theory  of  government,  771- 

772,  774-777;  power  to  determine  what 
is  a  public  use,  Luco  substitute,  772, 

773.  778.  796.  825-831,  833-856,  841, 
843;  subsidies  to  producers,  777;  Lomas- 
ney substitute,  780-782.  791-794;  state- 
ment of  principles  only,  781,  792,  830; 
limiting  terms  as  only  admonitory,  783, 
790,  800,  802,  806.  814;  taking  by 
municipalities,  786.  804-806;  time  for 
consideration  of  Ixmiasney  substitute. 
787-789;  and  submission  to  people  in 
1917,  788,  836,  4.  336^337,  349,  351, 
353;  committoo's  further  (Clapp)  redraft, 
1.  789,  810,  814-815;  order  of  voting  on 
substitutes.  791,  709,  808;  labor  and 
Lomasney  substitute,  793,  816-818,  824; 
protection  of  privato  rights  in  Lomasney 
sulwtitutc,  793;  committee's  study  t. 
inspiration  of  Lomasney  substitute,  794, 
795,  798,  799,  801,  807.  800.  811.  815 
822,  845;  vagueness  of  Lomasney  sub- 
stitute, 797,  799,  804,  809-810,  812.  814, 
839;  emergency  and  foresight,  800-801; 
required  or  permissive  action,  805.  815- 
816,  841,  847  848;  changes  in  Lomasney 
substitute,  816-820.  824;  change  in 
point  of  view  of  Convention,  S22-824; 
as  political  sop,  832 ;  proposed  amend- 
ments to  Lomasney  substitute,  839- 
846;  proposed  resolution  on  emergent 
intention  only,  848-850;  effect  of 
legislative  action  on  municipalities,  819; 
lack  of  effect  of  amendment,  4.  113; 
Address  to  People  on,  374,  378  379; 
Pres.  Hates's  review,  420.  Sec  also 
Homes  for  citizens. 

Negative  of  Senate  on  House,  projxised 
amendment  to  limit,  resolution,  3.  208; 
adverse  report,  208;  rejected.  208.  — 
Debate,  208  210:  Senate  as  graveyard 
of  popular  measures,  20S,  209,  212; 
importance  of  electorate  in  question, 
209.    Sec  also  Abolition  of  Senate. 

Negroes,  suffrage  in  South,  1.  494;  suffrage 
and  democracy,  1.  285;  purchasable 
votes,  3.'10;  segregation,  S.  750. 

Nelson,  Samuel,  aud  Legal  Tender  Cases, 
1.  976. 

Neponset  meadows,  reclamation  aud  profi- 
teering, 3.  452. 

Nevada,  prohibition  of  sectarian  aid,  1.  151 ; 
non-unanimous  verdict,  390,  395;  I.  and 
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R.  in,  2>  79S;  census,  3.  191 ;  and  classi- 
fied taxation,  770. 
New   Bedford,    Mass.,   strike,   L.  1139; 

mortality,  3^  403. 
New  Hampshire,  prohibition  of  sectarian 

aid,  1j  Lil ;  invisible  government,  3*  280. 

283.  376:    tenure  of  judges.  975,  976; 

apportionment  of  representation,  3*  184: 

and  classified  taxation,  770,  779,  782; 

public  debt,  1226. 
New  Jersey,  challenge  of  judge,  l»  385; 

character  of  judiciary,  959,  1010;  census, 

a*   196:    and  classified  taxation,  770; 

public  debt,  1231. 
New  measures  in  Convention,  restriction 

on  admission,  A.  2.58-262. 
New  Mexico,  and  classified  taxation,  3»  700, 

770. 

AVtc  Republic,  on  British  Labour  Party, 
1.  728. 

New  York,  sectarian  appropriations,  l»  77, 
153-154.  166;  challenge  of  judge,  385: 
courts  and  labor,  458,  481,  482.  514- 
515;  opinions  on  elect ive  Judiciary,  891- 
892.  908,  959.  971,  990;  boss  rule.  3,  20- 
21;  workmen's  compensation,  27_,  29. 
413.  414.  934,  935,  937,  938,  3.  580-581 ; 
constitutional  amendment  in,  provision 
for  Convention,  1,  1027,  3*  1285,  1290, 
1292;  apportionment  of  representation, 
184;  census,  191.  192:  representation, 
220;  and  special  legislation,  317.  318; 
housing  problem,  458;  and  bill-boards, 
654;  and  classified  taxation,  770;  in- 
dustrial growth,  784;  council  of  revision, 
940;  removal  of  elected  officials,  1009; 
integration  of  executive  offices,  1026; 
public-service  measure,  1109;  budget, 
1174;  State  debt,  1222.  1231;  militia, 
1248;  identification  of  amendments, 
1303.  Src  also  New  York  Constitutional 
Conventions. 

New  York  Bar  Association,  on  capital 
punishment.  1*  443. 

New  York  Central  Railroad,  lease  of 
Boston  and  Albany,  results  to  service, 
3*  3HL  ^  399. 

New  York  Central  R.R.  Co.  v.  AWiite.  2, 
994. 

New  York  City,  public  aid  of  private  in- 
stitutions, L,  52,  154.  155:  as  example, 
894 ;  representation  in  Senate,  3.  220; 
and  hill-hoard  advertising,  039,  640, 
645;  building  zones,  751. 

New  York  City  Har  Association,  on  ap- 
pointive Judiciary,  1.  908. 

New  York  Constitutional  Conventions, 
printing  of  debates,  1*  20j  and  capital 
punishment,  142 ;  work  of  J.  1L  Choate 
(1894).  9S7  98N;   and  absences  (1914), 

New  York,  New  Raven  and  Hartford 
Railroad,  preferred-6tock  bill  (1917),  3* 
167.  814;  unwarranted  legislative  favors. 
251.  308  309;  "olher  expenses"  investi- 
gation, 277*  278,  283;    and  control  of 


Boston  Herald,  279-280:  inefficiency. 

330.  331 :   wrecking,  victims,  367.  597. 
New  York,  Ontario,  and  Western  Railroad, 

and  Boston  and  Maine,  3t  784. 
New  York  Times,  on  will  of  the  people,  1* 

m, 

New  York  World,  on  mayoral  campaign 
(1917),  3.  818. 

New  Zealand,  compulsory  voting,  3*  60, 
Zl ;  operation  of  homestead  act,  460; 
labor  regulation,  705,  713. 

Newbury,  Mass.,  schools,  L  107. 

Newbury  port,  Mass.,  schools,  1»  107. 

Newhall,  Arthur  N.,  on  public-service 
measure,  3*  1 132;  amendment  on  officers- 
of-tho-militia  measure,  1235,  1238,  1270; 
on  it,  1236-1238,  1266-1268;  on  com- 
mander-in-chief measure.  1273. 

Newlands.  Francis  C,  on  war  exigencies,  3* 
443. 

Newspapers,  and  formation  of  public 
opinion  on  L  and  R.,  3*  137;  trial  by, 
137;  and  agitation,  202,  203:  in  visible- 
government  control,  279-280;  yellow 
journalism  and  manufactured  distrust, 
312-318;  autocratic  management,  3.  945. 

Newton,  H,  Huestis,  query  on  anti-aid 
measure,  L.  55;  query  on  natural- 
resources  measure,  600;  query  on  neces- 
sariee-of-lifo  measure,  717;  query  on 
excluded  matters  under  L  and  R.,  a. 
737;  on  naturalisation,  3.  9j  on  absen- 
tee-voting measure,  12-14;  on  compul- 
sory-voting  measure:  against  recon- 
sideration, 23j  statement  on  committee, 
54:  disfranchisement,  57-59 :  compul- 
sion and  secrecy,  7JL  —  On  woman-suf- 
frage measure,  84,  86j  on  biennial-elec- 
tions measure,  142:  query  on  recess.  - 
committees  measure,  273;  resolution  on 
prohibition,  073;  resolution  on  powers 
of  Governor,  887;  queries  on  attendance 
in  General  Court.  902,  903,  905;  amend- 
ment on  admiiustration-of-State's-busi- 
ness  measure,  1022.  1058,  1095;  on  the 
measure.  1059-1061;  request  in  budget 
debate.  1191. 

Newton,  Mass..  character  of  representa- 
tives, 3,  204;  and  bill-boards,  3*  623. 
637,  645. 

'  Niagara  Falls,  jesthetic  consideration  and 
property  rights.  3*  638,  659. 

Night-riders  in  tobacco  belt,  3.  962. 

Ninth  Amendment  of  Massachusetts  Con- 
stitution. Sec  Amendment  of  Constitu- 
tion; Loring  substitute. 

Noble  State  Bank  v.  Haskell,  3x  935. 

Nolan,  Michael  J.,  as  pensioner,  3»  513. 

Nominations,  value  of  signatures,  3*  750; 
proposed  extension  of  absentee-voting 
to.  3.  L  lit  li-         dao  Primary. 

Non-partizatiship,  proposed  election  of 
judges  by,  Lt  874,  901 ;  results  of  non- 
partisan judges  in  other  States,  882- 
888,892.975;  criticism,  3*  911 ;  in  North 
Dakota,  4,  32JL 
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Norbeck,  Peter,  on  I.  and  R.,  2.  35,  876. 
Normal  schools,   omnibus  bill,  3.  278- 
279. 

North  Adams,  Mass.,  and  bill-boards,  3. 
669;  Chinese  labor  incident,  684. 

North  Carolina,  non-unanimous  verdict, 
1.  390;  early  case  involving  constitu- 
tionality of  act,  868,  and  classified  taxa- 
tion, 3.  766,  770;  and  veto,  941. 

North  Dakota,  non-unanimous  verdict,  1. 
390;  abolition  of  capital  punishment, 
442;  public  trading,  658;  and  compul- 
sory voting,  3.  32,  44,  72,  79;  census, 
191;  and  classified  taxation,  770;  and 
Constitutional  Conventions,  1288;  non- 
partisan movement,  4.  327. 

Northampton,  and  tax-exemption  of  edu- 
cational institutions,  3.  871,  874-879. 

Northern  Pacific  Railroad,  contest  for 
control,  3.  331. 

Norwich  r.  County  Commissioners,  1.  467. 


Norwood,  Mass.,  municipal  lighting  plant 
1.  775. 

Notaries  public,  provisions  on,  in  old  Con- 
stitution, 4.  21,  28,  36;  in  rearranged 
Constitution,  103.  See  also  next  title. 

Notaries  public,  amendment  authorising 
woman,  proceedings:  presenters  of  reso- 
lutions, 3.  1018;  as  reported  (No.  315), 
1018;  amendment  on  change  of  name, 
adopted,  1018;  submitted  to  the  people, 
1018;  popular  vote  on  ratification, 
1018,  4.  432.—  Debate,  3.  1018-1020: 
earlier  defeat,  1018;  purpose,  1019;  need 
of  constitutional  amendment,  1019;  and 
suffrage,  1020;  Pres.  Bates's  review,  4. 
422. 

Nuns,  memorial  to,  1.  329;  services  and 

anti-aid  measure,  329-330. 
Nurse,  Rebecca,  execution,  S.  151. 
Nutting,  Edward  H.,  dissent  from  report 

on  public-service  measure,  3.  1107. 


Oaths,  provisions  on  official,  in  old  Con- 
stitution, 4.  18-19,  21-22;  in  rearranged 
Constitution,  107;  changes  by  rear- 
rangement, 72-73 ;  of  delegates  to  Con- 
vention, procedure,  197. 

Obligations,  existing  legal  and  moral,  and 
anti-aid  measure,  1.  47,  119,  136-143, 
184-185.  197-198,  203,  208,  213,  219, 
221-222,  226.    See  oho  Contracts. 

O'Connell,  John  P.,  on  injunctions,  1. 
1155-1157;  on  labor  organizations  as 
excluded  matters  under  I.  and  R.,  2. 
855;  on  social-insurance  measure,  3. 
616;  query  on  shortage  of  labor,  687; 
on  appointment  of  committees  of  Con- 
vention, 4.  213. 

O'Connell,  Joseph  F.,  on  Jennings  con- 
tested election,  1.  32,  33;  on  anti-aid 
measure  and  religious  teaching,  261- 
263;  query  on  report  of  special  com- 
mittee on  education,  363 ;  on  non-unani- 
mous verdict,  429-430;  amendment  to 
natural-resources  measure,  542;  on  in- 
clusion of  all  natural  resources,  555; 
on  neccssaries-of-life  measure:  amend- 
ment, 640,  835;  query  on  labor  con- 
ditions, 684;  successful  public  under- 
taking, 748;  power  to  determine  public 
emergency,  844;  query  on  resolution  of 
intention,  849. —  On  tenure-of-judges 
measure:  and  the  debate,  904,  905,  917, 
961,  979,  980,  997-998,  1021,  1031; 
amendments,  921,  923,  1011,  1021,  1027; 
query  on  character  of  courts,  942;  history 
and  conditions  of  present  tenure,  961-980, 
997-1001;  query  on  New  York  judiciary, 
990:  queries  on  power  of  removal,  1018, 
1019;  removal  for  unfitness,  1023- 
1026.— On  district  attorneys,  1038;  on 
I.  and  R.:  attempted  query,  2.  193; 
query  on  Shays  Rebellion,  425;  Judiciary 


as  excluded  matter,  811,  951,  970-980 
amendments  on  this,  951,  952,  970,  1044 
query  on  system  of  obtaining  signatures 
1022. —  Amendment  on  absentee- voting 
measure,  3.  3,  14;  on  the  measure,  14- 
16;  on  reconsideration  of  compulsory- 
voting  measure,  23;  request,  155;  on 
franchises  measure,  39 1 ;  query  on  homes- 
for-citisens  measure,  689;  on  minimum- 
wage  measure:  query  on  danger  to  in- 
dustry, 688;  domestic  labor,  700;  separa- 
tion of  propositions,  701. —  On  classified- 
taxation  measure,  queries,  763,  765,  809, 
839,  840;  on  compensation-for-tax- 
exemption  measure,  865-867,  871;  on 
budget    measure:    amendment,  1142, 

1170,  1174;  consideration  in  Committee 
of  the  Whole.  1149;  time  limit,  1170- 

1171,  1173,  1174,  1185.— On  Massa- 
chusetts militia  and  War  of  1812,  1266; 
query  on  absences  from  Convention,  4. 
164;  on  method  of  electing  President  of 
Convention,  202;  on  selection  of  standing 
committees,  203  ,  204,  209,  210;  query 
on  discontinuance  of  Committee  of  the 
Whole,  247;  on  previous  question  in 
Committee  of  the  Whole,  248;  order  on 
debate  after  moving  of  previous  ques- 
tion, 265;  on  the  order,  265-266;  query 
on  adjournment ,  305;  on  committee  on 
war  changes,  328. 

O'Connor,  John  D.,  resolution  on  public 
trading  in  necessaries  of  life,  1.  632. 

Officers  of  Convention.  See  President  of 
Convention;  Sergeant-at- Arms ;  Secre- 
tary of  Convention. 

Offices  and  officers,  recess  committee  on 
compensation,  3.  273,  279;  and  eligi- 
bility to  membership  in  Convention,  4. 
136-138;  delegates  to  Convention  as 
officers,  137-138;  general  provisions  on, 
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in  old  Constitution:  accountability  to 
people,  5;  no  hereditary,  5;  rotation, 
6;  equal  right  to  aspire  to,  6;  moral 
qualifications  and  responsibilities,  7; 
General  Court  to  provide  for,  9;  com- 
missions, 17,  20;  oaths,  18-19,  21-22; 
incompatible,  19-20,  22,  27;  exclusion 
for  bribery,  20;  temporary  continuance 
of  old,  20;  announcement  of  election, 
25;  election  of  county,  26,  28;  eligi- 
bility of  foreign-born  citizens,  27;  dis- 
qualification of  legislators,  37.  —  Pro- 
visions on,  in  rearranged  Constitution: 
accountability  to  people,  89;  no  heredi- 
tary, 89;  rotation,  89;  equal  right  to 
aspire  to,  89;  moral  qualifications  and 
responsibilities,  90;  disqualification  of 
legislators,  92;  election  of  county,  95; 
General  Court  to  provide  for,  95;  an- 
nouncement of  election,  105;  oaths,  107; 
incompatible,  107;  exclusion  for  bribery, 
107. —  Changes  made  by  rearrangement, 
72-73.  Sec  also  Appointment;  Election; 
offices  by  name;  and  references  under 
Executive. 

Official  pensions.   See  Pensions. 

Ohio,  testimony  by  the  accused,  1.  376; 
non-unanimous  verdict,  396;  and  capital 
punishment,  442;  opinions  on  elective 
judiciary,  886;  boss  rule,  2.  22;  I.  and 
R*.  in,  408,  871,  872,  904;  constitutional 
amendment  in,  1027;  regulation  of  hours 
of  labor,  3.  675;  and  tax  on  intangibles, 
760;  and  classified  taxation,  770;  and 
veto  of  portion  of  bill,  945;  public-service 
measure,  1109;  militia,  1248. 

Oil.   See  Mineral. 

Oklahoma,  public  trading,  1.  659;  I.  and 
R.  in,  2.  408,  513,  667,  741,  960;  and 
classified  taxation,  3.  760,  770. 

Old-age  pensions,  and  official-pension  meas- 
ure, 3.  497,  509;  und  socialism,  526- 
529,  596;  and  pauper  relief,  constitu- 
tionality, 660-561,  572;  in  Germany, 
599;  labor  and,  610;  justice,  611,  613; 
as  political  policy,  920.  See  also  Social 
insurance. 

Oliver  t.  Washington  Mills,  3  .  763. 

One  day's  rest  in  seven,  origin  and  result 
of  Massachusetts  measure,  2.  148,  175, 
326,  3.  273-274;  defeated  elsewhere 
under  I.  and  R.,  2.  148,  475;  proposed 
amendment  to  enforce,  resolution  (No. 
261),  3.  739;  as  reported  (No.  323), 
739;  rejected.  739;  postponement  re- 
jected, 739. —  Debate:  question  of  post- 
ponement, 739;  present  law,  739; 
covered  by  hours-of-labor  measure,  739. 
See  also  Labor. 

O'Neal,  Emmet,  on  I.  and  R.,  2.  450;  and 
Alabama  Constitution,  812;   on  Legis- 


—  OWEN. 

lature,  3.  157;  on  Governor's  recom- 
mendation of  amendment  of  bill,  445, 
457. 

Ontario,  and  public-built  houses,  8.  445, 
447. 

Opening  ceremonies  of  Convention,  1.  3-9. 
Operation  of  laws  under  I.  and  R.,  time 

for.  See  Time. 
Opportunity,  in  United  States,  1.  1080, 

1123.   See  aUo  Individualism. 
Order  under  justice,  as  duty  of  State,  1. 

5. 

Ordinances,  municipal,  and  general  ad- 
ministrative legislation,  3.  3  IS,  323. 
Sec  alto  Cities. 

Ordronaux,  John,  on  usurpations  by  legis- 
lative department,  3.  941. 

Oregon,  challenge  of  judge,  1.  385,  aboli- 
tion of  capital  punishment,  442;  I.  and 
R.  in:  size  of  ballot,  2.  12,  152-153, 
476,  477,  741,  837.  1025;  effect  on 
Legislature,  13,  380,  480,  481 ;  working, 
results,  35,  370.  407.  447.  497;  informa- 
tion for  voters,  55,  137,  498;  effect  on 
Constitution.  124,  126,  269-260,  269. 
403;  signatures,  paid  canvassers,  127, 
136.497,  875;  titles,  197;  care  in  draft- 
ing, 308;  popular  attitude,  389;  safety, 
404 ;  as  branch  of  legislative  power,  437 ; 
character  of  popular  decisions,  447,  471, 
473-476,  478,  509.  568;  judicial  opinion. 
470,  471;  development  of  unofficial 
representative  government,  496,  558; 
working  of  emergency  clause,  497;  blind 
measures,  567;  log-rolling,  568;  con- 
flicting measures,  664;  appropriation 
measures,  778.  —  Legislature  and  fishing 
law,  481;  census,  3.  191,  192;  and  classi- 
fied taxation,  766;  public  debt,  1231. 

O'Reilly,  John  B.,  on  Pilgrims,  1.  943;  on 
the  people,  1001. 

Organized  labor.    See  Injunctions;  Labor. 

Origin  of  I.  and  R.,  2.70. 

Originators  of  I.  and  R.  petitions.  Set 
Petitions  under  I.  and  R. 

Orphan's  pension  in  Germany,  3.  599.  See 
also  Social  insurance. 

Osborn,  Francis  A.,  as  officer,  3.  1247. 

Otis,  James,  on  declaring  acts  void,  1.  504, 
517;  as  radical,  3.  341. 

Outdoor  advertising.  See  Bill-board  ad- 
vertising. 

Outlook,  California  paper,  on  rules  of  L 

and  R.  voting,  2.  837. 
Outside  practice  of  judges,  1.  951,  952, 

1024,  1028,  1029. 
Overman  Bill,  3.  1058. 
Owen,  Robert  L.,  on  I.  and  R.,  2.  408;  on 

voting,  3.  23. 
Owen,  Walter  S.,  on  elective  Judiciary,  1. 

889-890. 
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Pacific  States  Telephone  Co.  r.  Oregon,  2. 
451. 

Padrone  system,  overthrow  in  Boston,  S. 
707. 

Paine,  Robert  T.,  Union  for  a  Progressive 

Constitution,  2.  390. 
Paine,  Tom,  and  American  Revolution, 

2.  907. 

Pamphlet  and  other  information  for 
voters  under  1.  and  R.,  provision  for,  in 
measure  as  reported,  2.  6;  character, 
value  asserted  and  denied,  12.  55,  96, 
98,  107,  111,  137,  152,  271,  282.  303. 
375.  427,  495,  498,  537,  899.  1058;  I. 
and  R.  not  necessary  for  introduction. 
127:  to  include  report  of  legislative 
committee,  893,  899-901;  provision  for. 
as  adopted,  1057;  in  rearranged  Con- 
stitution, 4.  101.  See  also  Description;  i 
Discussion;  Information  for  voters; 
Referendum  board. 

Panama  Canal,  construction  as  public 
work,  1.  685. 

Paper  money,  land-founded.  3.  415. 

Parcel  post,  opposition  of  express  com- 
panies, 2.  310,  477. 

Pardons,  and  abolition  of  capital  punish- 
ment, 1.  444;  provision  on.  in  old  and 
rearranged  Constitution.  4.  14.  103. 
See  also  next  title. 

Pardons,  proposed  amendment  to  leave 
method  to  restricted  legislation,  pro- 
ceedings: presenters  of  resolutions,  3. 
1011;  as  reported  (No.  310),  1011;  as 
reported  by  committee  on  Form  and 
Phraseology  and  ordered  engrossed  (No. 
395),  1011;  amendment  rejected.  1011; 
measure  rejected,  1011.  Debate,  101 1  - 
1015:  purpose.  1011.  1014-1015;  ambi- 
guity. 1012-1013;  not  needed.  1013; 
danger  of  legislative  pardons,  1014,  1015. 

Parker,  Herbert,  on  anti-aid  measure: 
favoring  it,  1.  56;  exemption  of  institu- 
tions from  taxation,  216-218;  attitude 
of  Catholics,  334.  —  On  judicial  power 
to  declare  acts  void,  474-477;  on  neces- 
saries-of-life  measure:  queries  on  terms 
of  taking,  650;  terms  of  limitation,  796- 
798.  —  On  I.  and  R.:  of  committee,  2. 
2;  dissents  from  report,  3;  dissenting 
views,  6-15;  and  Commonwealth  r. 
Tucker,  137;  and  anti-combinations  bill 
(1903),  321;  speech.  585-594;  burden 
of  proof,  586;  character  of  Massachusetts 
government,  586-587;  course  of  debate, 
character  of  arguments,  587-594;  speech 
criticized,  595;  form  of  petitions,  727- 
728;  exclusion  of  religious  matters,  768; 
exclusion  of  Judiciary,  791-792.  —  Reso- 
lution on  absentee- voting,  3.  3;  on 
absentee- voting  measure,  9-10;  on  the 
measure  and  submission  of  other  amend- 
ments to  people  in  1917,  18,  19;  opposes 


disuse  of  term  "General  Court",  383; 
query  on  social-insurance  measure,  612; 
on  legal  aspect  of  bill-board  measure, 
653,  663-666;   query  on  attendance  of 
officers   in   General   Court,    903;  on 
pardons  measure.  1013-1015;    on  sub- 
mission to  people  of  rearrangement  of 
Constitution,  4.  74,  81,  82;  on  constitu- 
tional effect  of  rearrangement,  84;  of 
committee  to  establish  text  of  rearrange- 
ment, 87;  on  requesting  opinion  of  jus- 
tices, 145-147;  on  absences  from  Con- 
vention, 161;  on  submission  of  amend- 
ments in  1917,  345-348;   resolution  on 
Dana  Malone.  381;    of  committee  to 
attend    funeral,    381;     resolution  on 
death  of  Quentin  Roosevelt,  394;  tribute 
to  Pros.  Bates,  403-404. 
Parker,  Isaac,  on  judicial  duty  to  declare 
acts  void,  1.  467;  membership  in  Con- 
vention of  1820,  4.  137. 
Parker,  Joel,  in  Convention  of  1853,  1. 
14;    and  sectarian  appropriations,  66; 
and  compact  theory,  2.  517;    on  au- 
thority of  General  Court  over  Constitu- 
tional Convention.  3.  1284. 
Parkman,  Henry,  on  Eye  and  Ear  Infirmary 
and  anti-aid  measure,  1.  79,  130;  on  I. 
and  R.:  query  on  action  in  Oregon,  2. 
475;   exclusion  of  petitions  calling  for 
appropriations,    829;     amendment  for 
amendment  of,  and  minimum  vote  on, 
statutory  initiative  in  General  Court, 
950.  —  Opposes  disuse  of  term  "General 
Court".  3.  385;  query  on  classified- taxa- 
tion measure,  780;   query  on  veto  of 
portion  of  bill,  934;  on  bud Rut  measure : 
amendments,   1142,   1158;    new  draft, 
1142-1143.  1174-1176. 1214;  need.  1145- 
1146;  emergency  appropriations,  1  He- 
ll 48,   1150;    fiscal  year,   1148;  other 
appropriation  bills,   1148,   1161,  1178, 
1179,  1203,  1214;  consideration  in  Com- 
mittee of  the  Whole.  1150;  increase  and 
additions  by  General  Court,  1150,  1213; 
veto  and  reduction  of  items  by  Governor, 
1151,  1169;  time  limit.  1160.  1172;  on 
amendments,  1172,  1185,  1213;  check  on 
receipts  and  expenditures,  1177,  1213; 
continuing  appropriations,  1181,  1182; 
extent  of  legislation  in  moasure,  11  SO; 
need  of  detailed  constitutional  amend- 
ment, 1191,  1192.  1212-1213;  reference 
to  committee  on  Form  and  Phraseology, 
1206,  1214;    his  services  on  measure, 
1210.  —  On  measure  for  local  finance 
board,    1216;     on  loaning-the-public- 
credit  moasure:    resolution,  1217;  aid 
to  public-managed  private  associations, 
recommitment,  1218-1220,  1223;  use  of 
"contract  debt"  or  "borrow  money". 
1221 ;  restrictions  elsewhere.  1222;  growth 
of  Massachusetts  debt.  1222;  borrowing 
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to  anticipate  taxes.  1223.  1224:  amend- 
ments, 1232;  limiting  functions.  1233.  — 
On  extra  compensation  lor  employees, 
4.  188;  attempted  statement.  233;  on 
adjournment  to  1918.  276:  motion  on 
Addree*  to  People  (1917;.  375; 
to  Bailee-,  382. 


trol  and  syrtem.  283.  346-347:  objec- 
tionable new  matter.  309:  exemption  of 

care  for  patriotic  su.r:*-rv 
On  nniumiMiimniK  verdit 


B»2:  official 


Park*.  Joseph,  as 


ber  of 


Accident  Board,  3.  285. 


of  Commons.  S.  377:   and  lobby.  601: 
reform.  601:   limitation  of  negative  of 
of  Lords  .  1.  20V :  oompenaation  of 
s.  271;  leadership  in.  and  ieii/j^r- 
ahip  of  American  Governor,  916.  See 
also  Great  Britain. 
ParLis-Hjentary  law.  and  AngJo-Saxon  lib- 
erty. 4.  405.   &x  <d*o  Procedure. 
Parochial  schools,  and  anti-aid  measure,  1. 

91-92.  99,  102.  1V2. 
Parole  Board,  duty  and  pardons  meaeure. 

3.  1013.  1015. 
Parsons.  Tbeophilu*,  report  of  debates  in 
Ratification   Conven:ion.   1.    12:  and 
Massachusetts  Constitution.  S.  517. 
Part  of  a  law.  provision  for  referendum  on. 
ae  reported.  1.  5:  eliminated.  202,  693- 
702.  H ,v*  oho  Veto. 
Party  enrolment  at  primary,  t.  150.  175. 

i.  917. 

Paterson.  William, 

eminent,  a.  163. 
PattangalL.  William  R.,  on  judiciary  of 

Maine.  1.  969. 
Pauperism,  and  suffrage.  provisions  in  old 

and  rearranged  Constitution.  4.  21,  27. 

28.    91.  auo    Pennons;  Social 


Payments,  measure  requiring  legidative  ' 
authority  for  all  State,  a*  reported  as 
part  of  budget  measure.  3.  1141 :  amend- 
ment, withdrawn,  1142.  1162:  dropped 
from  new  draft.  1142;  restored  with 
exceptions,  1143;  not  in  measure  as 
adopted.  1144.  For  debate,  ttc  State 
budget. 

Peabody.  Frank  E.,  and  I.  and  R..  I.  530. 
Pear*on.   Gardner   W..   and   election  of 

militia  officers,  3.  1268. 
Peat,  utilization.  1.  5*6.  602.  606,  3.  966. 

973. 

Peckham,    Rufus   W..   on   regulation  of 
hours  of  labor,  3.  734. 

Pedrick,  Thoma*  F..  Sergeant-at-Arros  of 
Convention,  compensation,  4.  175: 
lutions  and  addres^e^  of 
411-412:  response.  412. 

Pelletier.  Joseph  C,  on  anti-aid 

consideration,  1.  60— 61 ;  queries  on 
private  colleges.  81.  M;  defence  of 
ure,  95-98;  principle  of  no 
187-189;  on  submission  to  people  in 
1917  amendment.  4.  341,  344  ,  354,  358. 
369. —  On  educational  measure:  and 
anti-aid,  1.  206,  239.  241.  251 :  query  on 
reference  to  Harvard,  259;   State  con-  [ 


title,  f-  316:  on  I.  and  R-  exclusion  of 
anti-aid  measure,  9*2-983;  exclusion  of 
Bill  of  Right*.  995.  —  Dissent*  from 
report  on  pension  meaeure.  3.  469;  on 

190   query  on  intelligent  vote.  229. 

Pennsylvania,  sectarian  appropriations.  1. 
77  .  79.  166-168.  opinions  on  elective 
judiciary.  8*6->sSS.  958:  boas  rule.  3. 
21:  constitutional  amendment  in.  1027; 
and  unicameral  system.  3.  217:  and 
(■-perial  legislation,  31*:  colonial  cur- 
rency. 415:  dashed  taxation  and  in- 
dustrial growth.  770,  776.  789.  790. 
S13.  S24.  833:  and  check  on  unrestrained 
legislation.  940:  public  debt,  1231; 
militia.  1248;  and  Constitutional  Con- 
ventions, 1290:  Constitutional  Con- 
vention  l<72   and  vacancies.  4.  153. 

Pensions,  for  removed  judge*,  1.  921.  922. 
947,  954.  969,  980.  9*6,  994,  995.  1003- 
1006.  102 1-1022.  1027:  general  act  for 
retirement  of  judges  on.  986;  for  scrub 
women.  4.  155.   S<*  also  next  title. 

Pension?,  proposed  amendment  to  limit, 
yocnwdir^t:  prohibitive  resolution  iXo. 
67  .  3.  4* >9 :  limiting  measure  as  reported 
?No.  30>.  dissent.  469:  amendment*: 
to  require  general  system  sanctioned  by 
popular  vote,  withdrawn.  469.  472:  to 
cut  out  preamble,  rejected,  vote.  469- 

470.  474.  510;  to  reduce  maximum 
amount,  withdrawn  and  rejected,  470, 

471.  475.  5G>.  511.  536;  to  add  "other 
political  subdivisions",  rejected.  470, 
4*i.  510:  to  alter  exception  of  miUtary 
pensions,  rejected,  vote,  and  withdrawn. 
470.  4i<2.  50>.  510:  to  limit  civil  pensions 
to  contributory  system,  rejected,  470, 
495.  51''.  to  substitute  general  depend- 
ent law.  rejected.  470.  496,  510;  third 
reading,  vote.  470.  510.  recommittal,  ad- 
verse report.  470,  485.  487,  511:  as  re- 
ported by  committee  on  Form  and 
Phraseology  No.  392 \  471,  511 ;  amend- 
ment?: to  limit  application  to  later  offi- 
cial*, adopted,  vote,  471.  522,  536;  to 
prohibit  non-contributory  civil  pensions, 
rejected,  471,  525,  536;  to  increase 
maximum  amount,  rejected.  471.  532. 
5-16:  general-law  contributory  substitute, 
adopted,  vote.  471.  530.  536;  measure 
rejected,  vote,  471.  536;  reconsideration 
negatived.  471.  536.  542:  previous  ques- 
tion, 502,  531,  532:  motion  to  table.  503. 
5<«5. 

Jjfh-aie,  3.  472-542:  recess  committee 
on.  275,  544:  unsystematic  growth,  ex- 
pense, abuses.  324.  472,  473.  477.  480. 
4*8.  490,  502:  judicial.  472.  476.  478, 
4to0,  4i>2.  496,  502.  507.  515.  526.  531. 
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532;  outside  earnings  of  pensioners, 
473-474,  470.  479.  493.  496.  513-515; 
need  of  expression  of  public  opinion  on 
system,  474.  475,  479.  487.  494.  505. 
508;  injustice,  weakness  of  Legislature, 
47.',,  477,  485-486.  490-^94.  504.  506- 
507.  510;  teachers',  476,  48JL  486,  500- 
501.  505;  retroactive  limitation,  477, 
493.  497.  501.  517-519.  526.  529.  530. 
533.  535.  537.  539:  measure  as  pro- 
moting contributory  pensions  as  sole 
system,  476,  478,  482,  486,  487,  489- 
491.  495.  497.  509.  520,  523.  529-534. 
536-542:  fixed  limitation  for  non-con- 
tributory, 479,  480,  484.  488-490.  492. 
496,  497,  501 ,512,  516,  517. 522,  530,  533- 
535,  555;  report  of  commissions,  4 HQ, 
485,  530;  in  hazardous  employments, 
police,  firemen,  480,  486,  498,  502,  509. 
512-514.  517.  518,  521.  523,  524,  532, 
529.  534  .  537-539.  542:  general  law  as 
reform,  481.  484;  general  non-contribu- 
tory dependent,  482,  497-501.  506.  509. 
532.  544;  attitude  and  work  of  com- 
mittee, 479,  482*  484-487.  511-513.  517- 
525,  540;  constitutional  or  legislative 
measure,  482,  489,  492,  494,  497,  499, 
503.  505,  509,  520,  536,  537,  540  ,  54Jj 
public  attitude.  484,  48J,  494,  509,  54 1 : 
Workmen's  Compensation  Law  as  sub- 
stitute, 488-490,  538;  military,  in  meas- 
ure, 492,  499-502  ,  525;  attitude  of 
labor,  496.  504 ;  question  of  tabling 
measure,  &Q3.;  confusion  of  amendments, 
recommittal,  508.  511;  proposed  meas- 
ure and  social  insurance,  497.  509.  653- 
555,  565,  566;  Federal  war  insurance, 
515;  and  socialism  and  pauperization, 
520-529;  question  of  reconsideration, 
536-542 ;  and  class  distinctions,  550, 
594-595;  constitutionality  of  gifts,  554 . 
See  also  Social  insurance. 

People,  and  final  decision  as  to  constitu- 
tionality, 1,  462,  466,  46J,  476,  477,  516- 
517;  judicial  irresponsibility  to,  897, 
898,  945;  character  of  action,  1,  82-83, 
568-570,  573,  612;  L  and  R.  and  rulo, 
138-140.  143-144  .  498.  552.  555:  right 
to  alter  government,  157-160.  163-165. 
184,  466.  573,  577;  what  constitutes, 
292,  441,  523,  4.  140J  as  citizens  and  as 
representatives,  i.  409,  4J6.  425-427. 
451.  538;  unity  of  sovereignty,  418- 
419;  political  apathy.  421^  427,  539; 
Bill  of  Rights  on  supremacy,  559; 
realization  of  responsibilities  as  remedy 
for  evils,  469:  extent  of  trust  in,  546, 
610;  necessity  of  virtue,  3.  229-23 1 ; 
and  industrial  disputes.  714-715.  See 
also  Agency;  Civil  rights;  Democracy; 
Initiative  and  referendum;  Majority 
rule;  Men  and  measures;  Public  opinion; 
Representative  government;  Suffrage; 
Trusteeship. 

People  r.  Lochner,  1*  458.  482. 

People  v.  Schweinler  Press,  1*  514. 
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People  r.  Williams,  L.  514. 

Percentage  bases  of  L  and  R.  signatures. 
See  Signatures. 

Perkins  Institute  for  the  Blind,  and  anti- 
aid  measure,  L.  5J_,  5JL 

Perry,  Augustus  W„  and  absence  from 
Convention,  in  war  service,  4*  162.  396. 

Personal  privilege,  limitation  on  state- 
ment. 4.  235,  2&L 

Petersham,  Mass.,  and  tax-exemptions, 
J.  867,  871. 

Petitions  for  legislation,  proposed  charge, 
&.  354.  See  also  next  title,  and  Ad- 
ministrative legislation;  Civil  rights. 

Petitions  under  L  and  R.,  in  measure  as 
reported,  2*  3-5:  not  representative  of 
people,  11_I  purpose,  31j  43,  44j  educa- 
tional effect,  HI;  power  and  character 
of  first  ten  signers,  129-134,  144.  196- 
198.  452.  547.  619-620,  774.  969;  and 
present  right  of  individual,  234.  358.  379. 
487,  540-541.  549;  requirement  of  ten 
proposers,  306-307;  fate  of  bad,  478: 
framing,  532,  533;  proposed  agencies  for 
passing  on,  537.  723-730,  804-807;  no 
fear  of  abuse,  603 ;  in  measure  at  various 
stages,  674-677,  908-013,  952-955,  957, 
1051-1056;  time  of  filing  initiative,  840- 
844,  1013-1015;  filing  fee.  eliminated, 
847-853,  1017-1019;  amendment  on 
referendum,  preliminary  filing,  902,  912, 
957;  time  of  filing  referendum,  948;  in 
measure  as  ratified,  4,  30-34;  in  re- 
arranged Constitution,  97-101.  Set  also 
Amendment  of  initiative  measure;  Initi- 
ative and  referendum;  Resubmission; 
Signatures;  Time  for  filing  and  com- 
pleting petitions. 

Pottigrew,  Richard  F.,  on  L  and  R.,  2»  3JL 

Phelan,  James  D.,  on  L  and  R.,  2.  408-409. 

Philadelphia,  bicameral  system,  SL  212; 
and  classified  taxation,  771,  790,  833. 

Phillips,  William,  membership  in  Conven- 
tion of  1820, 1,  13i 

Phillips,  in  re,  3,  361. 

Phillips  Academy  p.  Andover,  2*  873. 

Phillips  Andover  Academy,  exemption 
from  local  taxation,  1,  249. 

Physical  disability.    »See  Social  insurance. 

Physical  education,  proposed  encourage- 
ment, L  240,  2J2,  255,  258. 

Pickering,  Octavius,  report  of  debates  of 
Convention  of  1820,  1.  12^. 

Picketing,  labor,  rights,  1*  51 1-512;  legis- 
lation on,  4.  153. 

Pierce,  Edward  P.,  on  woman  vote  on  con- 
stitutional amendments,  4,  141. 

Pillsbury,  Albert  E.,  suggestion  on  anti-aid 
measure,  L  136;  on  carrying  out  existing 
obligations,  139.  140;  on  educational 
measure  and  anti-aid,  235.  249;  on 
judicial  power  to  organize  courts,  450- 
452;  on  judicial  power  to  declare  acts 
void,  growth  of  tendency,  469,  528, 
988;  on  interchangeable  mileage  decision, 
528;     on    natural-resources  measure: 
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amendments.  542.  344.  5.52.  616;  taking  ' 
of    developed    ajtrieuitural.    land.    548.  t 
551),  552:   utilization  and  control,  611. 
615.   616:    ^tare  socialism.  612.  —  On  1 
necespanes-oi-life  measure:  amendment*. 
632.  634.  635.  639.  7 lit.  721.  738.  *15;  | 
emergent  or  permanent  power,  718-722; 
changes  in  Lomasney  substitute,  Sl>: 
and  A  Jams,  s.  j.3.  S*>0 :   aaainst  previous  i 
question,     v;6.  —  'Objection    to    read-  i 
mitting    police-power    resolution,    851;  J 
on  judiciary  and  police  power,  860-864: 
on  appointment  of  district  attorneys, 
1032;  on  an  n-in  junction  measure:  views 
of  majority   jf  Joint  Committee.  1040—  ■ 
1041;  report  on  compulsory  arbitration. 
1042;    Clayton   Ant.    1067;    status  of 
labor,    ion.    108L-1U85:     compulsory  ' 
arbitration,  lit1*,  !U6:    against  recou-  I 
sideration.  Il'JU.  —  Rulings  as  presiding 
officer:   on  interruption.  1.  l.'A :  on  divi- 
sion of  riie  question.  ti4'J:   on  urermane  ; 
amendment.  X.  lM\  128:  on  doubled  and  1 
received  vote,  su  226:   on  reeonaidera-  , 
Uon  and  limited  debate.  226,  228.  231. 
238;  on  appeal  from  'he  Chair.  228.  22<.>. 
236.  237-  on  rising  nf  Commi'we  of  the 
Whole.  233.  234:   on  debate  on  appeal 
*  from  decision.  234.  —  On  L  and  R. : 

speech,  1.  604-613;    pledged  majority  j 
and  dt*cus*ion.  6V>4;  legislative  response  I 
to  public  sentiment.  67)5- -607.  2.  21  ♦; 
as  minority  government.,  1*  607;  follies 
of  measure,  608;  Iy>ring  substitute.  608-  j 
600:   exclnded  matters.  609-610;   trust-  , 
ing  the  people.  610;  and  industry,  611: 
and  labor.  612;    inefficiency.  612;    ex-  j 
pertinent,  612;  protection  of  right*.  613;  j 
form  of  petition*,  725;  amendments  to  | 
eliminate  constitutional  initiative,  and  . 
on  exclusion  of  Hill  of  Right*.  949,  951),  • 
substitute  brief  amendment,  961 ;  sub- 
stitute for  framing  by  General  Court, 
I04H;    popular  vote  on  amendment,  4L 
1  'I'i-  — Amendment*  to  absentee-voting  ! 
measure,  L  1^  '»n  the  amendment*.  16. 
17;  on  compulsory-voting  measure,  39_; 
on  l/iermial  election*,  147.  1 55,  A.  122; 
on  abolition -of -Senate  measure,  1j  232- 
233 ;     on    rerew-r-onirriiltees  measure: 
amendment,  243,  2H0;  abiwe.  262,  2W). 
2H3;  exception  to  prohibition,  2H4.  2H6- 
2*7.  —  (>n      administrative  -  legislation 
measure.  372-373;  order  and  resolution 
on  substituting  "  Legislature"  for  "Gen- 
eral Court",  3*3;    on  the  substitute 
measure,  383-385 ;  on  homes-for-citixens 
measure,  444-445,  465-467:  amendment 
on  pension  measure,  471,  525,  536;  on 
pensions  and  socialism,   525—529;  on 
bill-board  measure,  661 ;   on  minimum- 
wage  measure,  6HH.  737:    on  historic- 
places  measure,  745:  on  bull  ding-rones 
measure.  756;  on  compensation  for  tax* 
exemption,  879-880;  on  powers-of-Gov- 
ernor  measures:  queries  on  integration 


of  executive  offices  and  quasi-judicial 
communions,  957:  referendum  on  exec- 
utive bill.  1001.  —  On  adnunistration-of- 
State's-business    measure,    1098:  sub- 
stitute for  public-service  measure.  1108, 
1131.  1140  .  on  his  substitute,  1131;  on 
commander-in-chief  measure,  1277;  on 
iden  tin  cation-of- amendment  a  measure. 
1305:    amendment   on   submission  of 
rearrangement  of  Constitution  to  people. 
4*  73i  on  the  amendment,  73,  74.  8^  83  ; 
on   matrimonial   causes   in  rearranged 
Constitution,  75;  of  committee  to  estab- 
lish text  of  rearrangement.  87j  resolu- 
tion to  prevent  interruption  of  public 
service,  121 :  on  the  resolution,  121-123: 
on  filHng  vacancies  in  Convention,  151. 
157:   on  newspaper  criticism,  165;  on 
additional  compensation.  171.  172:  on 
compensation  of  absent  delegates  (1919). 
181 :  on  method  of  electing  President  of 
Convention.  197.  200;  point  of  order  on 
reconsideration,   245:    on  limiting  de- 
bate. 245:   on  conduct  of  debate.  246; 
on  discontinuance  of  Committee  of  the 
Whole.  247.  25£L  on  previous  question  in 
Committee  of  the  Whole.  248:  on  pro- 
cedure on  adverse  report,  250:  on  rule 
on  adjournment.  251-254.  260;   on  de- 
bate on  adjournment,  255:  on  time  of 
putting  question  on  amendments.  258: 
on  admission  of  new  business,  258.  259: 
on  postponement  of  report  of  committee 
on  Rules.  259:  on  order  for  pay  for  No- 
vember, 1917.  273.  274:    on  adjourn- 
ment to  1918,  276:  on  committee  on  war 
changes,  325.  327.  328.  331 ;  of  commit- 
tee to  attend  funeral  of  M alone,  381 : 
tribute  to  Brackett,  385-386:  tribute  to 
Luce  as  editor  of  Debates,  416. 
Pinckney,  Charles,  on  power  of  the  people, 
2.  165. 

Pittsburgh,  and  classified  taxation,  2L  770. 
Plant,  Thomas  G.,  moves  his  industries, 
2*.  775. 

Piatt,  Thomas  C.  as  boss,  1.  21^  and 
graft  and  part  Liana  hip.  276. 

Plurality  election,  provision  for,  in  old 
and  rearranged  Constitution,  L.  25,  9_L 
See  alto  Majority. 

Plutocracy,  tendency  in  America,  2.  22. 
See  alto  Privilege:  Wealth. 

Plymouth  Colony,  communism,  L.  744; 
pure  democracy,  1»  76^  use  of  referen- 
dum. 1  18.   See  alto  Mayflower  Compact. 

Plymouth  Cordage  Company,  history  of 
strike.  1.  216,  331-341.  346.  348.  350- 
351.  353.  491. 

Poland,  George  M..  and  Bellinger's  can- 
didacy, I*  624. 

Poles,  Americanization,  1.  71^  115.  116. 

Police.  Boston  strike,  L.  121-126.  See  also 
Pensions. 

Police  power,  and  due  process  of  law,  1. 
479.  483:  defined.  479:  and  pulilic  use 
of  natural  resources,  565,  576-577,  583; 
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and  public  taking  of  necessaries  of  life, 
650,  799,  804;  and  legislative  power  to 
declare  what  is  a  public  ii.se,  841-843; 
origin  and  constitutional  statement,  843; 
resolution  on  application  of  judicial 
decisions,  debate  on  restoration  of 
resolution  to  calendar,  851-854.  —  Reso- 
lution to  empower  General  Court  to 
determine  scope,  854;  rejected,  854,  872. 
—  Debate,  854-871:  as  offset  to  judicial 
power  to  declare  acts  void,  854-856; 
politics  in  judicial  decisions  involving, 
856-858,  861;  necessity  of  centralised 
power,  858-860;  as  inherent  power, 
862;  resolution  and  judicial  construction 
of  constitutional  restraints,  862-864, 
866-867,  871;  and  labor  conditions, 
864-866.  —  Importance  and  right  to 
interpret,  1049;  and  Federal  govern- 
ment, 1049-1050;  L  and  R.  and  re- 
straints on,  2,  428,  430,  435-438:  limita- 
tion and  expansion,  2.  329-330;  dele- 
gation, 36J;  and  social  insurance,  544, 
556.  576,  583;  defined,  660;  and  regu- 
lation of  labor,  686,  700,  710,  722,  733. 
736;  and  suspension  of  constitutional 
guarantees,  965-968.  See,  also  Ad- 
ministrative legislation;  Bill-board  ad- 
vertising; Building  zones;  Eminent 
domain;  Fourteenth  Amendment; 
Homes  for  citizens ;  Injunctions;  Natural 
resourced ;  Necessaries  of  life;  Uncon- 
stitutionality of  statutes. 

Political  year,  provisions  on  beginning,  in 
old  and  rearranged  Constitution,  4.  8j 
22,  3L  IJl^&JL 

Politics,  in  sectarian  appropriations,  1*  149- 
150.  162-163.  167.  183.  184:  in  non- 
unanimous  verdicts,  428-429;  in  judicial 
decisions,  460,  483.  490.  509-510.  529- 
530.  856-858,  861,  877,  976,  983;  as 
policy,  864 ;  in  appointment  and  election 
of  judges,  874-877,  896,  901-904,  908- 
909,  937-939,  941,  949-951,  953,  973; 
as  operative  function  of  government, 
895;  proper  attitude  of  judge,  991; 
labor  in,  1048,  1059,  1113,  1115,  1142, 
1155,  2.  10,  213-211,  242  .  377.  384-385. 
467,  598-599;  purifying  legislation  in 
Massachusetts,  150;  graft  aud  partisan- 
ship, "270;  apathy,  results,  421.  427. 
539.  546.  563.  615,  620.  668,  750;  power 
of  non-voters,  614;  machine,  2,  55,  60; 
and  biennial  elections,  120:  leadership 
of  Governor,  890-891,  906-921,  925- 
930,  984-985,  987.  996-998,  1002;  in 
the  Convention,  1099,  1101;  firemen  in, 
1118.  See  also  Corrupt  practices; 
Elections;  Invisible  government;  Suf- 
frage; and  parties  by  name. 

Pollock  v.  Marine  Insurarce  Co.  L  855. 

Pond  Creek  Coal  Co.,  dividend,  2.  3f>4. 

Ponds,  conservation  of  public  interest,  L 
54k 

Pope,  Herbert,  on  judicial  duty  to  declare 
acta  void,  L  495. 
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"Popular",  in  description  of  L  and  R.,  2. 

901,  1*  See  also  Initiative  and 

referendum. 
Population   aa    basis   of  apportionment. 

See  Apportionment  ;  Census. 
Populist  Party,  and  collectivism,  1*  697; 

and  L  and  R.,  2.  961 ;  ideal,  2,  220. 
Porters.  See  Compensation  of  employees. 
Portland  Bank  t.  Apthorp,  1*  467,  JL  767. 
Portland  Oregonian,  on  L  and  R.,  2*  L3L 
Porto  Rico,  challenge  of  judge,  L.  3&L 
Portugal,  separation  of  Church  and  State, 

L  7JL 

Post  Office,  wages,  L  1122. 

Postponement  in  parliamentary  law,  by 
Committee  of  the  Whole.  4.  218-221:  of 
amendment  pending  other  amendments, 
216:  at  discretion  of  Chair,  250. 

Pound,  Roscoe,  on  testimony  by  the  ac- 
cused, L  375;  on  non-unanimous  verdict, 
419. 

Power,  abuse.  2.  227_=22iL 

Powers,  Samuel  L.,  report  on  reporting 
debates,  L  10;  on  anti-aid  measure: 
amendment,  48,  221:  queries  on  existing 
obligations,  125,  126:  on  State  control 
over  its  local  educational  grants,  147- 
149.  205-206.  —  On  educational  meas- 
ure: resolution  and  amendments,  23 1 , 
233,234,  288,  289,  347;  on  State  control, 
282-2SQ,  li\7,  355.  358.  —  And  petition 
on  Golden  Rule,  364:  on  natural-re- 
sources measure,  627;  on  necessaries-of- 
life  measure:  collectivism,  669-670; 
coal  and  wood  prices,  670-675,  728-730; 
restriction  of  municipal  trading,  675-676; 
local  production  as  remedy,  730-731. — 
On  tenure  of  judges,  956-959;  on  com- 
pulsory arbitration,  1120-1123;  on  L 
and  R.:  of  committee,  2.  2_i  dissents 
from  report,  3j  dissenting  views,  6-15; 
speech,  255-272 ;  restraints  on  majority, 
256-259.  264.  265.  272:  L  and  R.  as  re- 
moving all  restraints,  259-263;  existing 
system  of  amendment,  264:  character 
of  General  Court,  264;  particular  re- 
straints removed  by  L  and  R.,  205.  266. 
269;  probable  constitutional  initiatives, 
267 ,  268;  effect  in  Oregon,  270;  statutory 
initiative,  270-272.  —  On  compulsory- 
voting  measure,  JL  76j  on  bill-board 
measure,  636-638;  on  minimum- wage 
measure,  733-734,  736;  dissents  from 
report  on  tilling  vacancies  in  Conven- 
tion, 4.  152;  amendment  on  adjourn- 
ment to  1918,  276,  277.  307;  and  Belgian 
War  Mission,  391. 

Powers.  See  next  title,  and  Division; 
Separation. 

Powers  of  Governor,  proposed  amendment 
on,  proceedings:  presenters  of  resolutions, 
3.  887;  as  reported  (No.  311).  provisions: 
scope  of  executive  department,  integra- 
tion of  executive  offices  under  control  of 
Governor,  887;  removal  of  executive 
officials  by  him,  887;  term  of  Governor 
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and  Lieutenant-Governor,.  887;  execu- 
tive bill,  887;  referendum  on  bills,  888; 
attendance  of  Governor  and  executive 
officers  in  General  Court,  information. 
888;  Governor's  recommendation  of 
amendment  of  bill  and  veto  of  portion, 
889;  succession  to  governorship,  889. — 
Separate  action  on  proposals,  894;  pro- 
vision for  succession  as  read  a  third 
time  (No.  397).  894;  as  reported  by 
committee  on  Form  and  Phraseology 
(No.  401).  894;  submitted  to  the 
people,  895.  1007;  popular  vote  on 
ratification,  895,  1007  4u  431:  provision 
for  attendance  in  General  Court  rejected, 
vote.  5L  895,  930;  amendment  and  sub- 
mission to  people  of  provision  for  Gov- 
ernor's recommendation  of  amendment 
to  bill,  vote,  895-896,  934.  954,  955, 
1007;  popular  vote  on  ratification,  896, 
1007.  4^  432;  provision  on  integration  of 
executive  offices  amended  and  rejected, 
vote.  &.  896, 972, 974 ;  provision  on  power 
of  removal  withdrawn,  896,  977;  pro- 
vision for  executive  bill  amended  and 
rejected,  vote,  896,  985,  994.  999,  1000; 
proposed  amendment  of  provision  for 
referendum  on  bills  rejected,  897,  994, 
1000,  1003;  that  provision  rejected,  897, 
1003;  provision  for  biennial  elections 
postponed  and  rejected,  897,  1006, 
1007;  previous  question,  922,  972. 

Debate,  889-1007 :  report  of  commit- 
tee on  measure,  889-894;  divisions  of 
measure,  889,  897,  898;  and  measures 
before  other  committees,  889-890;  suc- 
cession, 890,  897-898;  effect  of  measures  . 
on  legislative  power,  891 ;  fundamental 
purpose  of  the  measures,  891-892,  900; 
integration  and  control  over  executive 
offices,  891-893,  955-4)74;  executive 
bill,  891,  977-1003;  and  political  lead- 
ership of  Governor,  890-891,  906-921, 
925-930,  984-985,  987,  996-998.  1002; 
biennial  elections,  893,  1003-1007;  power 
of  removal,  893,  974-977;  attendance  in 
General  Court,  893,  900,  921-930,  940; 
recommendation  of  amendment  to  bill 
and  veto  of  portion,  894,  930-955;  com- 
mittee's consideration  of  measures,  899; 
impersonal  consideration,  900;  origin  of 
measures,  922,  931,  947;  Convention 
and  need  of  more  efficient  and  responsible 
government,  925.  For  details  of  pro- 
ceedings and  debate,  nee  Attendance; 
Biennial  elections;  Executive  bill;  In- 
tegration ;  Recommendation ;  Referen- 
dum; Removal;  Succession;  Veto. 
Prayer  at  opening  of  Convention,  4.  3, 
Preamble  of  Constitution,  resolution  to 
change,  considered  and  rejected,  t±  41- 
43;  and  L  and  R.,  2*  406;  changes  in, 
by  rearrangement,  4,  6oL 
Precedent,  legal,  and  social  reforms,  1*  460, 
471.479-481.830.835.945.  1102.  See  also 
Judiciary;  Unconstitutionality  of  statutes. 


Prescott.  James,  impeached,  1*  994. 

Preservation  of  historic  places.  See  His- 
toric places. 

President  of  Convention,  motion  for 
election  by  ballot,  4.  197:  substitute 
for  election  by  roll-call,  adopted,  vote, 
122=203,  —  Debate,  197-2Q3:  precedents, 
197;  principle,  open  or  secret  voting, 
198  -203 .  and  committee  appointments. 
198,  199:  trust  in  delegates.  199.  201: 
delegates  as  representatives,  199.  200 ; 
and  part iz an. "hip,  21ML  See  also  Bates, 
John  L. ;  Committees  of  Convention. 

President  of  Senate,  provisions  for,  in  old 
and  rearranged  Constitution,  4.  H_,  93. 

President  of  United  States,  war  powers,  L. 
859;  danger  in  social  relief  by,  through 
war  powers,  1*  370-372:  control  over 
Congress,  SL  929,  941,  967. 

Press,    See  Free  press;  Newspapers. 

Presumption  of  constitutionality,  and 
administrative  law,  2.  330-331. 

Previous  question,  debate  after  motion  for, 
L  979,  4,  265-266;  in  Committee  of  the 
Whole,  248  -250:  procedure,  256;  rule 
on  amendments  virtually  establishing, 
25fi=2S£. 

Prices,  in  public  trading,  L.  644,  645,  647, 
719-720,  733.  734,  760,  815;  analysis  of 
coal  prices,  670-674,  689,  728-730.  742- 
743.  758,  761;  table  of  food  prices 
(1904-17),  678;  analysis  of  meat  prices, 
679-680;  of  bread  prices,  681;  of  street 
car  fare,  682;  shifting  standard  and 
labor  trouble,  1148-1149;  effect  of  L 
and  R.  on,  1*  364.  36JL 

Primary  elections,  opposition,  L,  894; 
party  enrolment,  1,  150.  175,  2,  917; 
nuisance,  1.  342;  status  of  direct,  382; 
Wilson  on,  386:  and  invisible  govern- 
ment, 545;  as  reform,  575,  576;  value 
of  nomination  signatures,  750;  and 
secrecy  of  ballot,  2.  47. 

Printing  of  debates.   See  Proceedings. 

Private  appropriations.  See  Private  laws; 
Sectarian  appropriations. 

Private  associations.   See  Public  credit. 

Private  institutions.  See  Private  laws; 
Sectarian  appropriations. 

Private  laws  (matters),  exclusion  from 
L  and  R.,  1.  567,  720-723,  812^815, 
927-934.  See  also  Administrative  legis- 
lation; Excluded  matters. 

Privilege,  labor  movement  as  opposed  to, 
2.  423:  no  hereditary,  provision  on,  in 
old  and  rearranged  Constitution,  4>  5, 
89.  See  also  Aristocracy;  Class;  In- 
visible government;  Wealth. 

Privy  Council,  and  administrative  legis- 
lation by  Executive  Council,  2.  355-356, 
368.  314. 

Probate  and  Probate  Court,  lack  of  ad- 
ministrative responsibility,  1*  892;  pro- 
visions on,  in  old  Constitution,  4.  14.  17. 
19,  20,  22,  26;  in  rearranged  Constitu- 
tion, 95^   106,   107 ;    provision  on  ap- 
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peals  in  rearranged  Constitution,  74- 
80;  history  of  causes  in  Massachusetts, 
IK.  See  also  Election  of  judicial  officers; 
Inheritance;  Judiciary;  Tenure. 
Procedure  in  General  Court  under  L  and 
R.,  amendments  on,  2*  892-899,  951. 
See  also  Amendment  of  Constitution; 
Amendment  of  initiative  measures;  Con- 
flicting and  alternative;  Yea  and  nay 
vote. 

Procedure  in  parliamentary  law.  See 
Amendment  of  measures;  Adjournment; 
Appeal  from  decision;  Committee  of 
the  Whole;  Committees  of  Convention; 
Debate  in  Convention;  Legislative  day; 
New  measures;  Oaths;  Personal  privi- 
lege; Postponement  ;  Previous  question; 
Quorum;  Reconsideration;  Rules  and 
Procedure;  Tabling;  Yea  and  nay  vote; 
"rulings"  under  Bates,  John  L. ;  Luce; 
Pillsbury. 

Proceedings  and  debates  of  the  Conven- 
tion, plan  of  published  Debates,  L  iii-iv; 
orders  and  debate  on  reporting  and 
printing,  10-21:  order  as  adopted,  10, 18; 
as  needless  expense,  appropriation  and 
cost,  10-13.  15-16,  19;  precedent  and 
reasons,  12-15.  20-21.  272:  special 
method  of  printing  suggested,  16-18; 
scope  of  printed  debates,  18;  distribu- 
tions, 18j  delayed  and  partial  printing 
suggested,  19j  resolution  on  publication, 
L  416;  resolution  and  addresses  on  Luce 
as  editor,  4 1 0  4 1 7 . 

Proctor,  Thomas  W.,  of  committee  on  non- 
unanimous  verdict,  L.  394. 

Production,  use  of  term  in  necessaries-of- 
Ufe  measure,  L.  632,  638,  640,  651,  658. 
698-702,  704,  708-709,  717,  730-731, 
734  ,  740,  746,  802,  811,  818-819,  831, 
840.  See  also  Natural  resources;  Nec- 
essaries of  life. 

Professional  class.   See  Middle  class. 

Profit  and  loss,  in  public  trading,  JL  644, 
645,  647,  711.  718. 

Profiteering,  as  reason  for  strikes,  L.  1118, 
1124,  1130,  1139;  in  coal,  2*  2M,  See 
also  Capital;  Middleman;  Necessaries 
of  life. 

Profit-sharing,  and  strikes,  2.  338.  See 

also  Cooperation. 
Progress,  basis,  2,  79-80.  9JL    See  also 

Unrest. 

Progressive  Party,  on  party  enrolment,  2. 

150:  meaning,  617,  J.  221. 
Prohibition,  as  involved  in  regulation,  &. 

661,662,670.   See  also  next  title. 
Prohibition  of  intoxicating  liquors,  basis  of 

national,  L,  1050;  as  war  measure,  1129; 

satisfaction  with,  2*  270;  in  Oregon, 

471 ;  chance  to  demonstrate  desirability, 

669;  and  initiative  petitions,  748.  See 

also  Intoxicating  liquors. 
Promotion  of  judges,  L  933,  951. 
Property,  labor  as,  L  54T.  900,  984,  56- 

57.  64.  598  [see  also  Injunctions];  rights 


and  police  power,  L  577;  judicial  pro- 
tection, 1049;  Fourteenth  Amendment 
and  rights,  1057;  protection  and  rights 
of  laborers,  2*  27_;  right  and  Land  R.,41, 
111-115.  613;  Convention  of  1820  on 
representation,  98-99:  Webster  on  dis- 
tribution and  stable  government,  99- 
101,  108;  present  distribution  and  prob- 
lem in  Massachusetts,  101-102. 107-111, 
119:  as  crystallised  human  life,  220 ; 
concentration  and  unrest,  222  223;  L 
and  R.  and  concentration,  220;  right 
and  workmen's  compensation,  992-996; 
exclusion  of  protection  from  L  and  R., 
1000-1003,  1043;  as  qualification  of 
suffrage  and  office,  provisions  in  old 
Constitution,  4,  10-12.  15,  21.  24.  2&. 
See  also  Bill-board  advertising;  Building 
sones;  Capita);  Civil  rights;  Eminent 
domain;  Historic  places;  Inheritance; 
Natural  resources;  Necessities  of  life; 
PoUce  power;  Socialism;  Taxation; 
Wealth. 

Proportional  representation,  expected  ini- 
tiative measure  for,  2*  665.  —  Proposed 
amendment  for,  proceedings:  resolution 
(No.  180),  2,  202:  adverse  report,  203; 
rejected,  203;  reconsideration  negatived, 
203  .  207.  —  Debate,  203-207:  as  reform, 
23-24.  20,  27,  64;  and  compulsory 
voting,  79j  supporters,  203,  206;  basis, 
203-204  .  206:  effect  on  local  represen- 
tation, 204-206;  and  party  responsi- 
bility, 20o :  operation  elsewhere,  200 ; 
and  strengthening  of  Legislature,  21L 

Proportional  taxation,  and  exemption  of 
institutions,  1.  249,  270;  proposed  elimi- 
nation, 270;  rejection  of  classified-tax- 
ation amendment  in  General  Court,  i. 
141-143;  outgrown,  430.  See  also  next 
title. 

Proportional  taxation,  proposed  amend- 
ment to  eliminate  requirement,  pro- 
ceedings: presenters  of  resolutions,  2. 
757;  as  reported  (No.  332).  757;  substi- 
tute to  retain  proport  ional  poll  and  real- 
estate  taxes,  withdrawn  and  rejected, 
vote,  757.  758.  791,  822,  848;  third 
reading,  vote,  757,  812;  as  reported  by 
committee  on  Form  and  Phraseology 
(No.  396).  757,  812;  substitute  to  per- 
mit classification  and  require  uniformity, 
rejected,  vote,  758,  813  .  848;  amend- 
ments of  substitute:  as  to  subdivisions, 
adopted,  758,  822.  848;  to  permit  clas- 
sification of  income  tax.  rejected,  758, 
827;  amendment  of  resolution  to  ex- 
clude initiative,  rejected,  vote,  748, 
848;  substitute  to  permit  progressive 
income  tax,  rejected,  vote,  758,  837, 
848;  resolution  rejected,  758.  848;  re- 
consideration negatived,  vote,  758,  848, 
855;  previous  question,  804,  820,  827. 

Debate,  2.  759-855:  and  bill-board 
measure,  649,  662;  proportional  as  fun- 
damental, 759,  763,  765,  818,  841;  tax  on 
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intangibles,  development  and  results  of 
income  tax,  2*  579,  a.  750-762,  768.  769, 
799,807.  819,  823,  831-834,  840,  841,  854; 
in  other  States,  760,  764  ,  766,  769- 
771,  813,  821;  Convention  bulletin  on 
measure,  760,  765-766,  810;  reports  of 
commission*,  experts,  761,  762,  769, 
773,  792.  808,  812,  817,  818,  825,  831. 
836,  839-840,  843-845;  wild  and  forest 
land  exception,  761.  776,  779,  819;  ma- 
chinery tax,  761,  762.  771,  779,  780, 
811,  824,  850;  elimination  as  class 
measure,  762,  764,  776.  805;  and  excise 
and  franchise  tax,  762,  767,  838,  846; 
and  single  tax,  762,  764-765,  802-804, 
808-810,  843;  origin  and  history  of 
"proportional"  exceptions,  legal  inter- 
pretation, 763.  766,  771-773,  778-779, 
782-783.  78«.  791.  812,  818,  823.  829, 
846;  political  effect  of  elimination,  763, 
809,  821.  835,  846;  proportional  and 
uniformity,  768;  Trefry's  sanction  of 
measure,  769,  807,  812,  815-818,  842, 
847,  851,  855;  adaption  to  economic 
change.  769,  809,  844;  progressive  in- 
come tax,  I,  37.  769,  777,  806,  820, 
826.  837,  845,  847.  848.  850,  852-854; 
incidence  and  promotion  of  industry, 
agriculture,  and  wealth,  770,  774-776, 
780-782.    784-785,    787-791.  800-802, 

808.  811,  813-814.  820-822,  829,  841, 
847,  850,  854 ;  different  rate  on  land  and 
improvements,  770,  785-788,  795-799, 
806,  811,  814;  local  discriminations  and 
uniformity  of  classified  rate,  771-773, 
775.  801.  805-806.  813,  846;  log-rolling 
and  discriminations,  773,  815,  816,  829- 
830;  and  L  and  R..  L  428-^30.  435-438. 
8.  774.  810,  815-817,  826  ;  (Incrimination 
between  slacker  and  doer,  776,  813;  driv- 
ing property  from  State,  777;  danger  in 
inconsiderate  action,  777,  799,  808.  820, 
824,  834  ,  836;  retention  of  proportional 
real  taxation,  779,  790,  824,  825,  846; 
proportional  and  fraud,  781,  8  IS;  evasion 
of  proportional  in  assessment,  783,  813, 
814;  and  taxation  of  corporations,  792, 
800,  823;  measure  and  burden  on  real 
estate.  795-797,  821.  835-837,  839,  842- 
843,  850,  855;  '•proportional"  as  safe- 
guard, 800;  attitude  of  labor,  805;  effect 
of  classification  on  local  assessors,  808, 

809,  811,  854;  form  of  measure  and 
existing  taxation  clause,  827;  policy  of 
particular  exemptions,  830,  853;  and 
equalisation  of  burden,  838,  843,  852, 
853;  and  Federal  power  of  taxation, 
838-839,  843-844,  848,  849;  uncertainty 
of  measure,  842,  843,  855;  proportional 
outgrown,  845;  question  of  reconsidera- 
tion. 848-855.   See  also  Taxation. 

Prorogation  of  General  Court,  provision  on, 
in  old  and  rearranged  Constitution,  4. 
13,  103. 

Prosperity,  not  question  of  legislation,  1* 


Protection,  as  object  of  government,  4. 

419.   See  also  Civil  rights. 
Protestantism,  ideal,  1*  201-202. 
Provision  for  the  Convention,  act,  1*  vii-ix; 

popular  vote,  ix,  4.  428. 
Provisional  order  system  in  Groat  Britain. 

3.  344,  308. 
Pryor,  Roger  A.,  on  campaign  assessments. 

1.  981. 

Public,  on  British  Labour  Party,  728. 

Public  Affairs,  committee  on,  reports  and 
consideration  on  measures  on:  natural 
resources,  L.  542.  543.  558;  necessaries 
of  life.  632,  635-638,  652,  716,  749,  794, 
798,  799,  801.  811,  821,  823.  845,  846; 
franchises,  3*  386:  homes  for  citizens,  403. 
407.  435.  437;  State  fire  insurance,  543; 
State  insurance,  619. 

Public  credit,  amendment  on  loaning,  and 
limiting  State  debt,  proceedings:  pre- 
senters of  resolutions,  &.  1217;  as  reported 
(No.  326),  1217;  recommitted,  amend- 
ment by  committee  on  public-managed 
corporations,  adopted,  1217,  1220,  1233; 
perfecting  amendments,  adopted,  1217, 
1224,  1233;  amendment  on  recom- 
mendation by  Governor,  adopted,  1217, 
1224,  1233;  as  reported  by  committee 
on   Form  and  Phraseology  (No.  419). 

1217-  1218.  1233;  submitted  to  the 
people,  1218,  1234;  popular  vote  on 
ratification,  1218,  1234,  4.  434:  previous 
question,  2.  1230;  in  old  and  rearranged 
Constitution,  4.  36,  102,  —  Debate,  1^ 

1218-  1234:  aid  to  public-managed  private 
corporatiors,  1218-1220,  1223.  1227, 
1232.  1234;  "contract  debt"  or  "borrow 
money",  1220-1221,  1224;  restrictions 
elsewhere,  1221-1222.  1231.  1234;  site 
and  increase  of  Massachusetts  «'ebt,  1222. 
1225-1227,  1231;  borrowing  to  antici- 
pate taxes,  1223,  1228;  recommendation 
by  Governor,  1224,  1229,  1232;  effect 
on  standing  laws  requiring  funds,  1225, 
1227;  public  interest  in  measure,  1225, 
1231 ;  and  limitation  of  State  functions, 
1227,  1231,  1233,  1234;  use  of  borrowed 
money,  1228;  debt  versus  taxation, 
1229;  not  effectual  check,  1233;  and 
public  ownership,  1234;  Pres.  Bates's 
review,  4i  42JL 

Public  debt.    See  Public  credit. 

Public  defender,  proposed  amendment  for, 
resolution  and  adverse  report,  L.  365; 
rejected,  365,  369.  —  Debate.  3»i5-369: 
legislative  or  constitutional  matter,  365. 
367-369;  discrimination  against  poor, 
3fi');  presumption  of  guilt,  366:  attitude 
of  district  attorney.  366,  36S. 

Public  exigency,  right  to  determine  exist- 
ence L  778,  782,  785,  826-831,  833-836, 
844;  meaning  and  use  in  necessaries-of- 
life  amendment,  782-783,  787-788,  790- 
791.  795-798.  800.  801.  803.  806,  812- 
814.  816,  819-820,  824-825.  838,  846. 
See  also  Necessaries  of  life. 
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Public  Franchise  League,  work,  2*  274- 
275. 

Public  industry,  strikes  as  promoting,  L 
1122;  attitude  of  labor,  1140;  as  public 
function,  2±  240;  loss  JL  412;  and 
socialism,  442;  judicial  veto,  965.  See 
also  Collectivism ;  Homes  for  citizens; 
Natural  resources;  Necessaries  of  life; 
Public  service;  Public  use;  Socialism. 

Public  interest.  See  Natural  resources. 
Necessaries  of  life;  Public  uso. 

Public  lands,  State  lump  appropriations,  2, 

Public  libraries.    See  Libraries. 

Public  opinion,  as  safeguard  of  constitu- 
tional rights,  L.  569,  586,  598;  response 
of  General  Court  to,  599,  622,  624,  629, 
2,  10.  264^  26L  391-393.  550.  579,  581. 
605,  663;  judicial  response  to,  L  772, 
774 ;  voting  under  L  and  R.  as  expression, 
2*  11-12.  15:  demand  for  L  and  R., 
asserted  and  denied,  H,  16-19.  53.  61. 
68,  ZL  73,  146-147.  180  lsi.  I'M).  312, 

:iU7~:m,  tin,  an  u;>,  17s.  4U2  vm. 

■OIK.  523.  527.  542.  550.  551.  557.  571- 

572,  606;   lack,  139_i   fallacy.  150-152. 

154;     as    invisible    government  ,    :<M ; 

value,  382-383 :  impatient  anticipation, 

411 ;   otx*dienoe  to,  460.  518.    See  also 

next  title,  and  Civil  rights;  Majority 

rule;  People. 
Public  Opinion  Act,  expression  of  desire 

for  L  and  R.  through,  2,  18,  53_1  purpose, 

180;  opposition,  524. 
Public  property  in  private  use,  taxation,  2. 

884  -886. 

Public  safety,  Massachusetts  war-time  act, 
1*  665,  704,  732,  821,  823.  837-838. 

Public  service,  proposed  amendment  on 
selection  for,  proceedings:  as  introduced 
(No.  264).  1 1 107 ;  as  reported  (No.  408). 
1107-1108;  amendment  on  veterans' 
preference,  rejected,  1108,  1115,  1110; 
substitute  on  aliens,  rejected,  vote, 
1108,  1123,  1140;  amendments  on 
exemptions,  rejected,  1108,  1131,  1140; 
substitute  in  general  terms,  rejected, 
vote,  1-108.  1140;  measure  rejected, 
vote.  1108,  1 140.  —  Debate,  1108-1140: 
need  of  constitutional  amendment,  1109- 
1110,  1134-1135,  1139;  elsewhere.  1109; 
exemption  of  elected  officials,  1110; 
exemption  of  policy-forming  officials, 
1110,  1121-1123,  1130-1131;  additions 
to  present  systems,  1110,  1120,  1128; 
county  employees,  1110,  1117,  1129, 
1137;  removal*.  1110,  1119.  1132; 
term  of  commissioners.  1111,  1121; 
exemption  of  judges  and  legislative  em- 
ployees, 1112;  character  of  examinations, 
1112—1115,   1135;    present  exemptions, 


1113;  veterans'  preference,  1115,  1121, 
1126-1127,  1129.  1133.  1135.  1137. 
1139-1140;  power  of  Commission,  1120- 
1122,  1136;  right  of  officials  to  select 
own  employees,  1117-1121.  1138-1139; 
and  employees  in  politics,  1118;  ex- 
clusion of  alien  slackers.  1125,  1127- 
1128,  1134,  1135;  no  panacea  for  parti- 
sanship, 1128;  lack  of  public  demand 
for  measure.  1128.  1130,  1136;  legis- 
lation in  measure,  1131;  classification 
as  securing  positions  of  pre-classification 
employees,  1133;  purpose  of  measure  to 
forestall  raid  by  veterans,  1135-1136; 
local  preference  selection,  1136,  1138; 
attitude  of  labor,  1137;  judicial  em- 
ployees, 1139.  See  also  next  title, 
Civil  service,  and  references  under 
Executive. 

Public  service,  proposed  amendment  to 
prevent  interruption  by  strikes,  resolu- 
tion, 4.  121;  admission  refused,  vote, 
121;  debate,  121-126. 

Public  service  corporations,  as  root  of  evil, 
L  1013;  question  of  invisible  govern- 
ment, 2,  149-150.  162.  615-616;  fear 
L  and  R.,  162;  gas  investigation  in 
Boston,  274;  as  governing  force  in  Mas- 
sachusetts, work  of  Public  Franchise 
League.  274-275 ;  evidences  and  meth- 
ods of  corruption,  275-281 :  and  strike 
legislation,  281;  as  victims  of  invisible 
government.  281 ;  opposition  to  L  and 
R.,  528-531 :  compromise  legislation, 
580.  See  also  Corporations;  Invisible 
government;  Torts;  and  companies  and 
fields  by  name. 

Public  trading.   See  Necessaries  of  life. 

Public  use,  paramountcy,  L.  591 ;  power  to 
determine.  639,  640,  772,  773,  778,  782, 
844;  proposed  amendment  giving  to 
General  Court  power  to  determine  what 
is.  796,  825-831,  833-836.  841-843.  See 
also  Natural  resources;  Necessaries  of 
life. 

Publicity,  in  democratic  government,  1*  6_i 

and  L  and  R.,  2,  561. 
Pullman,  George  M.,  and  West  Shore  R.R., 

2,  784. 

Purchase  or  otherwise,  public  takings  by, 
as  adjudicated  words,  1*  597,  600;  not 
constitutional  term,  600,  610;  meaning, 
646-648.  See  also  Eminent  domain; 
Natural  resources  (terms  of  taking); 
Necessaries  of  life  (terms  of  talcing). 

Putnam,  Harry  B.,  amendment  to  drop 
executive  constitutional  initiative,  2, 
939,  949;  on  the  amendment,  939. 

Putnam,  Israel,  as  officer,  2.  1245. 

Putnam  Free  School,  and  anti-aid  measure, 
L.  IffiL 
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Qualification*  for  judge*,  proposed.  1*  874. 

921.  923.  92ft.  932.  956:    mental,  for 

judges  940.  See  oHmj  Tenure.  I 
Quasi-judicial  comniL-eion*,  and  measure 

for  integration  of  executive  officers.  3. 

896.  957.  900-901.  972-974:    effect  of 

development.  1054. 
Quay.  Matthew      a*  bo*.  1*  21. 
Quincy.  Josiah  [i]^  and  cooperative  hanks, 

1.  507. 

Quincy.  Josiah.  rubnes  a*  chairman,  1_  412.  . 
4.  350:  on  natural- resources  measure.  1^ 
602-603;  against  suspension  of  rule  for 
it,  616:  on  necessarie*-of-ufe  meaeure: 
amendments,  »>>-i ,  630.  751.  764.  798: 
on  the  amendments,  trust  to  General  • 
Court.  763:  queries  on  Luce  substitute. 
831,  842.  —  On  L  and  R.:  queries  on 
social  compact,  59:  amendments  1 

to  require  roll-call*,  in  General  Court. 
632.  637.  643,  644;  on  the  amendments, 
632-634:  legislative  amendment  of  con-  i 
stitutional  initiative.  634.  1040:  amend- 
ment on  this.  1040.  1041 :  amendments  | 
on  conflicting  and  alternative  measures,  i 
663-664.  666.  765.  766.  797.  844,  846.  j 
924,  927;  on  the  amendments.  766,  798-  i 
800,  802.  804.  844-s45.  924-926;    re-  ! 

-  strict  ion  of  resubmission  of  a  measure,  I 
670:   Loring  substitute.  680-6^7,  1030,  1 
A*  241 :   motion  for  advanced  vote  on  1 
substitute,  2.  6S7;  amendment  for  execu-  ■ 
tive  statutory  initiative,  715,  717.  730.  , 
731;  on  the  amendment,  715,  716.  730,  '. 
759-7'/) :    amendment   for  pacing  on  , 
form  of  petition.  723.  727,  730;  on  the  j 
amendment.    723.    729:     exclusion  of 
measure*  affecting  Bill  of  Right*.  735; 
exclusion  of  appropriations  from  referen-  ; 
dum.  7-VJ;   amendment  to  permit  Gov-  ' 
ernor  to  declare  an  emergency  measure,  ( 
783,  7*7;  on  the  amendment.  7 Si.  7>5:  I 
exclusion  of  petition*  <-aIling  for  appro-  j 
prist  ions,  S26;  limitation  on  number  of  ; 
measure*  on  a  buii-it.  >v'i5.  ViO.  923;  . 
time  of  filing  petition*.  842;  limiting 
measure*  to  related  <ubje<-ts.  s50:  exclu-  ■ 
rion  of  f^onipiicatcd  detailed  measure*,  j 
858;    percentage  l«asis  of  required  rig-  | 
natures.  *73:  amendment  on  such  ^lasis,  ; 
874:  paid  <*anva.s-<»rs.  v*i  *— .vs  I :  amend- 
ment on  ihis.  >M.  v*4:  amendment  on  , 
referendum.  9*i2:    on  the  amendment, 
902;    amendment   on   identi.Kation   of  . 
signatures.  \*>J,  mi;  on  the  amendment.  • 
9<r2;    protection    of   exrluded  matter*, 
999;  exclusion  of  initiative  alteration  of 
L  and  R.  measure.  10».>5.  1(*>»«:  system 
of  obtaining  si2natures,  1019-1020.  l'rJ3; 
amendment  on  this   1019,   1 046-1 04S; 
quer>'  on  legislative  amendment,  1<)4I; 
amendment  on  amendment  of  petition, 
104*.  —  On  biennial-election*  measure, 
134,  137;  on  recess-committee*  meas- 


ure. 29*;    on  administrative- legislation 
measure,  333-335:   on  franchise!*  meas- 
ure.  400:    amendment   on   homes- for- 
eituens  measure.         i2&i  on  exclusion 
of  initiative  from  measure,  405.  406.  409. 
410:   on  powers-of-Governor  measures: 
resolution,  8S7:  report  on  measures,  JS89- 
894;   amendment  on  integration  of  of- 
fices. S96,  972:   order  of  consideration. 
897.898,911.928:  iwrvatioos  to  report 
of  committee,  899:    committees  con- 
sideration. 899;    general  purpose.  900: 
impersonal  consideration,  900:  attend- 
ance in  General  Court,  900-906,  928-930; 
measure  and  Governor'*  political  leader- 
ship. 906.  915;  and  origin  of  measures, 
911.  922.  931,  947;  recommendation  of 
amendment  of  bfll.  931-934.  938,  952- 
954;   veto  of  portion  of  bfll,  934.  951; 
query  on  return  of  bill  by  Governor.  950; 
parliamentary  inquiries  on  recommenda- 
tion-and- veto  measure.  954,  955;  inte- 
gration  of  executive  offices.  955-962, 
972-974:  removal  of  executive  officers, 
976;  executive  bill.  977-985,  992,  998- 
1000;    referendum   on   executive  -bill. 
1000;    biennial  elections,  1005-1007.— 
On  pardon*  measure.  1014.  1015:  on 
abolition-of-Councu  measure,  1016-1017: 
on  administration  -  of  -  State's  -  business 
measure.  1059.  1091:   on  public-service 
measure.  1 108:  on  budget  measure.  1202, 
1208-1209;    substitute  on  method  of 
electing  President  of  Convention,  4»  197. 
2Q3:  on  the  substitute,  197;  query  on 
calendar  in  Committee  of  the  Whole, 
214;  on  postponement  by  Committee  of 
the  Whole.  218:   on  previous  question 
in  Committee  of  the  Whole,  249.  256; 
on  postponement  at  discretion  of  the 
Chair,  250:  on  time  of  putting  question 
on  amendments.  257;  order  to  pay  for 
November,  1917.  271 :  on  the  order.  273: 
substitute  order  oo  submission  of  amend- 
ment* to  people.  332.  335:  on  the  sub- 
stitute. 334:    order  on  submission  of 
amendments  in  1917,  337:  dissent  from 
report  on  submission  of  amendments, 
33>:  resolution  of  appreciation  of  those 
in  war  service,  395;  resolution  on  death 
of  Quentio  Roosevelt,  394:  appreciation 
of  Sec.  Kimball.  41<>. 
Quincy.  Mass.,  public  support  of  private 
hospital.  1.  175.  177;   parochial  school, 
192;  housing  problem,      424,  430. 
Quinn,   Timothy   F.,   on  apportionment 

measure.  2*  167. 
Quorum,  and  minimum  vote  on  initiative 
measures,  JL  742-743;  proposed  amend- 
ment to  change  legislative,  rejected,  1* 
159.  160;  in  Committee  of  the  Whole  in 
Convention.  4.  215-2 16;  provisions  on, 
in  old  and  rearranged  Constitution,  11. 
12.  16.  27.  2fr.  92.  104. 
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Race  suicide,  and  basis  of  apportionment, 

a.  itl 

Radcliffe  College.    See  Cambridge. 

Radicalism,  progressive  measures  as  pre- 
ventative, JL  618-619,  026,  031:  labor, 
1094,  1008,  1145,  2,  590.  See  also 
Socialism. 

Railroads,  interchangeable  mileage  law  and 
decision/  1»  527-528:  American,  and 
public-operated  European,  685-686; 
strikes  and  food  supply,  707,  721,  750; 
constructed  by  Cincinnati,  748;  govern- 
mental operation,  1036;  full  crow  bill, 
2*  14J*,  392;  plutocracy  and  Federal 
decisions  on  control,  501-502:  recess 
committees  on,  4.  273;  power  of  Pul>lic 
Servicc'Com mission,  328:  lease  of  Boston 
and  Albany,  399;  inevitability  of  public 
ownership,  970;  changes  in  State  Board, 
1048.  See  also  lines  by  name,  espe- 
cially New  York,  New  Haven  and  Hart- 
ford. 

Rand,  Arnold,  as  officer,  2.  1247. 
Rappard,   William   E.,   on   character  of 

popular  vote,  2,  568. 
Ratification  Convention,  report  of  debates, 

L.  LL 

Rawle,  William,  on  right  to  change  govern- 
»  ment,  JL  158. 

Raymond,  Robert  F.,  as  judge,  1*  914. 

Real  estate,  burden  of  necessaries-of-life 
measure,  L  766.  780,  794;  burden 
of  classified  taxation,  2.  142-143.  2. 
795-797,  821,  835-837,  839,  842-843, 
850,  853;  different  tax  rate  on  land  and 
improvements,  770,  785-788,  795-799, 
806,  811,  814;  retention  of  proportional 
tax,  779,  824,  846;  equities  and  assess- 
ments, 798,  799.  See  also  Bill-board 
advertising;  Building  zones;  Forest 
land;  Homes  for  citizens;  Property; 
Single  tax:  Wild  land. 

Rearrangement  of  Constitution.  pro- 
ceedings: report  of  committee,  A.  3-4; 
text  of  old  Constitution  with  amend- 
ments, 4-37 ;  dates  of  amendments, 
37-39 :  explanation  of  rearrangement, 
39;  text  of  rearranged  Constitution, 
39-61 ;  comparative  tables  of  old  and 
rearranged  Constitution,  61  -65;  memo- 
randum of  changes  by  rearrangement, 
65-73 ;  amendment  to  restore  eliminated 
provision  on  matrimonial  causes, 
adopted,  74,  80j  submission  to  people, 
report  on  form  of  submission,  74,  81, 
82.  86-87;  order  on  establishment  of 
text,  87j  text  as  submitted  to  people, 
87-108;  popular  vote  on  ratification, 
108,  435.  —  Report  of  committee  on 
Amendment  and  Codification  of  Con- 
stitution for  submitting  a  main  Con- 
stitution and  separate  amendments,  128: 
substitute    offered,    128-129;  matter 


recommitted,  131;  amendment  on  non- 
controversial  amendments,  132:  order 
for  committee  on  Rearrangement, 
adopted,    133.  Debate,  73-87. 

127-135:  submission  to  people,  73-74. 
80-83.  85:  restoration  of  provision  on 
matrimonial  causes,  74-80;  time  for 
consideration  of  report,  82j  alternative 
rearrangement,  82,  85-86;  constitutional 
effect,  84,  86;  establishment  of  text,  86, 
87:  need,  127,  12JL  IM;  methods,  127. 
131.  134-135;  non-controversial  per- 
fecting. 132;  question  of  reconvening, 
129:  postponement  of  consideration, 
130-131 ;  tribute  to  Judge  Morton  as 
chairman  of  committee,  413-415;  Pres. 
Bates  on,  425. 

Reasonable  compensation.    See  Just. 

Recall,  early,  of  representatives,  2.  423 ; 
and  biennial  elections,  2*  90,  97,  101, 
126.  133.    See  also  next  title. 

Recall  of  judicial  decisions  and  judges, 
danger  and  demand,  1*  476-478.  4hU; 
as  contemplated  by  L  and  R.,  2-  9, 
267,  2f>>>;  opposition  to,  in  committee 
on  L  and  R.,  188;  constitutional  amend- 
ment as  recall  of  judicial  decision,  191- 
193,  195.  228-229.  232.  560:  abandoned 
elsewhere,  382:  amendment  for  ex- 
clusion from  initiative,  789,  809.  See 
also  Excluded  matters. 

Receipts,  amendment  requiring  payment 
into  treasury  of  all  State,  as  reported  as 
part  of  budget  amendment,  2*  1141; 
dropped  from  new  draft,  1142;  restored, 
1143;  as  adopted,  1144.  For  debate, 
tee  State  budget. 

Recess  committees  of  Convention,  at  dis- 
cretion of  President,  chairmanship,  A, 
331.  See  also  Changes  wrought  by  the 
war;  Rearrangement. 

Recess  committees  of  General  Court, 
amendment  to  forbid  appointment  of 
legislators  to  certain  offices  and  extra 
compensation  for  services  on,  proceed- 
ings: resolution  (No.  5),  2.  242:  adverse 
report,  242:  new  draft  (No.  389)  as 
amendment,  adopted,  vote,  242.  267: 
rejection  negatived,  242.  267 :  second 
substitute  with  exception  of  ono  com- 
mittee, adoptod,  third  reading,  242. 
286;  as  reported  by  committee  on  Form 
and  Phraseology  (No.  41-S),  242.  296; 
phraseology  amendment,  adopted,  vote, 
243.  286.  296;  amendment  for  two- 
thirds  vote  on  recess  committees,  pre- 
cluded, withdrawn,  and  rejected,  vote, 

243.  244.  287.  290.  296.  297.  300.  307: 
amendmont  to  limit  expense  of  commit- 
tees, precluded,  243,  244.  290,  296,  297: 
amendmont  for  limited  exceptions,  re- 
jected,  244,   307:    engrossment,  vote, 

244.  307;    submitted   to  people.  244, 
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313;  popular  vote  on  ratification,  244. 
313.  4u  430:  previous  question,  3*  260. 
279.  28L  290,  292,  304*  310,  yjjj  in 
rearranged  Constitution,  4.  —  Reso- 
lution (1919)  to  eliminate  exception  of 
committee  on  revision  of  statutes, 
118:  admission  refused,  vote,  1  IS. 

Debate,  3.  244-313.  4-  lth-120-  not 
a  cure-all.  3.  244:  attitude  of  General 
Court  toward  reform,  244.  206-267.  278- 
279.  282.  306.  309.  311 :  work  of  com- 
mittees, results.  evils,  245-248,  231-254. 

259.  260.  263-265.  273-277,  279-280. 
283.  292-293.  300.  3<i8,  375:  Governor 
and  compensation,  24  o.  293.  296:  pur- 
pose of  such  committees.  245.  355: 
principle  of  payment.  245-246.  25S: 
attitude  of  Convention  commit tee  toward 
General  Court.  246.  24»:  expense,  246. 

260.  261.  292.  372:  influence  on  legis- 
lators of  expectation  of  appointment  to. 
1*  582.  654.  3»  246,  250-251.  253.  259. 

261.  2tH-265.  205.  306-307,  4.  212: 
public  opinion.  1,  247.  263.  282:  question 
of  constitutional  character  of  measure. 
249.  258.  263,  266  .  267,  269.  272.  298:  i 
jealousy  and  unrest.  252.  2~-l .  question 
of  unpaid  committees,  257-2.58,  261.  264. 
269-272 :  commissions  as  substitute,  257. 
265.  310-311.  1031 :  prohibition  on  ap- 
pointment of  legislators  to  office.  262. 
271-272.  279.  285.  290.  299-300.  307. 
310,  312:  prohibition  of  such  committees, 
272;  method,  277-2S',  282:  and  labor 
questions  and  members.  2N>-2>2,  2>7.  j 
288,  308,  SOP.  313:  as  graveyards.  2S1: 
limitation  on  number.  284  ,  285 ;  excep- 
tion of  committee  to  examine  revision  of 
statutes.  284  .  280.  288-289.  295,  309,  4. 
118-120;  two-thirds  vote  as  remedy,  3» 
2S7-29I.  293-205.  299,  3O0.  304-307: 
limitation  on  expenditures,  291.  297; 
advantage  of  study  of  questions  by  legis- 
lators, 2m.  30»:  selection  of  members  by 
lot.  295;  compensation  and  that  of  Con-  ' 
stitutional  Convention,  292.  301.  3t*4 : 
increase  in  salary  of  legislators,  307:  j 
elsewhere,  310:  on  social  insurance  \ 
matters.  544-545;  on  State  budget. 
1145-1146,  1154:  cost  of  committee  on 
revision  of  statutes,  4.  114:  this  com- 
mittee as  political  graft.  118:  attitude  : 
of  1919  Legislature.  119:  necessity  of 
this  committee.  119:  Pres.  Bates's 
review  of  submitted  amendment.  4.  24. 

Recesses  of  General  Court,  amendment  to 
permit,  resolution  (No.  83).  3.  234:  new 
draft  (No.  312).  234:  final  form  (No.  394). 
234;  submitted  to  people,  234;  popular 
vote  on  ratification,  3.  234,  4.  iiL  430; 
in  rearranged  Constitution,  9JL  —  Debate: 
origin  of  restrictions  on,  split  session 
idea.  $,  234-235 ;  permissive  measure, 
235:  Pres.  Bates's  review,  4,  421. 

Reclamation  measures,  J.  452.  See  aUo 
Natural  resources. 


Recommendation  by  Governor  of  changes 
in  a  bill,  amendment  to  authorize,  as  re- 
ported, 3,  8S9.  930;  amendments, 
adopted,  895,  934.  954,  955:  third  read- 
ing (No.  398).  vote,  895,  955;  as  reported 
by  committee  on  Form  and  Phraseology 
(No.  402).  895;  submitted  to  the 
people,  896,  1007;  popular  vote  on 
ratification,  896.  1007,  4,  432.  --  Debate, 
3.  930  -955 :  explained  by  committee, 
894;  precedent,  931,  933,  944;  purpose, 
931-932.  945;  existing  right  and  prac- 
tice, 932.  935.  937,  938.  942-944.  950- 
954;  veto  of  portion  of  such  bill,  934, 
936.  951,  954—955:  question  of  division 
of  measure,  936;  call  for  yeas  and  nays, 
93*;  see-saw  of  executive  and  legis- 
lative predominance,  941,  948-949;  ne- 
cessity of  administrative  autocracy, 
945-947;  and  log-rolling,  949:  Pres. 
Bates's  review.  4,  422.  See  aUo  Execu- 
tive bill;  Veto. 

Reconsideration,  pending,  and  adjourn- 
ment sine  die.  4»  188;  time  element  in 
rule.  223-225;  and  reopening  of  limited 
debate.  226,  228-238;  of  doubled  and 
resolved  vote,  226-228:  of  a  collateral 
question  pending  the  main  question, 
238.  259:  effect  of  matter  intervening 
by  courtesy,  245. 

Records  of  Commonwealth,  provision  on 
keeping,  in  old  and  rearranged  Con- 
stitution. 4.  16,  106. 

Red  Light  Atiatement  Act,  held  up  in 
California  by  referendum,  2.  496. 

Reed,  Thomas  B.,  and  biennial  elections, 
3.  92.  121.  146. 

Reflection,  and  biennial  elections,  3,  113. 
123.  130.    See  also  next  title. 

Reflection  to  office,  proposed  amendment 
(1919;  to  limit,  4»  115;  admission  re- 
fused. 1 15;  debate,  1 15-1 17,  See  alto 
Reeligibility. 

Reeligibility  of  treasurer,  provision  in 
old  and  rearranged  Constitution,  4.  14L 
37.  106:  same  as  to  justices  of  the 
peace.  17,  106.    See  alto  next  title. 

Reeligibility  of  judges,  proposed  amend- 
ments on.  L.  911,  920.  921;  and  prob- 
ability of  reappointment.  927,  930,  933- 
935.  941.  946-947.  951,  958,  969,  990, 
1000.  1003.    See  aUo  Tenure. 

Referendum,  use  in  colonial  times.  3.  118; 
existing  voluntary,  use.  132.  573;  re- 
lation to  initiative.  133.  134;  on  p^rt 
of  a  law,  eliminated  from  the  measure, 
202  .  693-702.  808-S09;  in  BrookUne 
local  government.  271 :  sue  of  vote, 
297:  on  Washington  Street  Subway, 
241.  320-321.  524:  in  Plymouth  Cordage 
strike,  337,  339.  342.  346:  on  amend- 
ment or  repeal  of  initiative  measure, 
359.  718;  no  longer  debatable.  439. 
512:  conservative  support,  524:  as 
weakening  representative  government. 
563;    proposed  board,  804-807;  repeal 
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in  L  and  R.  measure  of  existing  voluntary 
(Art.  XL1I),  884-891,  1046;  in  cities. 
903.  —  Proposed  separate  repeal  of 
voluntary,  resolution ,  4*  381 ;  adverse 
report,  381 ;  rejected,  381 ;  reconsidcra- 
tion  negatived,  381.  383;  debate,  381- 
382.  —  Measure  for,  on  executive  and 
other  bills  not  made  laws,  proceeding*: 
as  reported,  888;  amendment,  rejected, 
vote.  896,  994.  1000,  1003;  measure  re- 
jected, vote.  897,  1003.  —  Debate:  ex- 
plained by  committee,  892,  893;  and 
nullification  of  Legislature,  917;  basis 
and  procedure.  980-981.  983.  987-989, 
992;  and  spirit  of  general  referendum, 
992-993,  995,  1001-1003;  and  existing 
appeal  to  people,  995;  minimum  legis- 
lative backing,  995,  1000-1001.  See 
also  Executive  bill;  Initiative  and 
referendum,  and  references  under  it, 
especially  Emergency  measures;  Ex- 
cluded matters;  Information  for  voters; 
Minimum  vote;  Part  of  a  law;  Petitions; 
Repeal;  Signatures;  Timo. 
Referendum  board,  proposed,  on  measures 
submitted  to  popular  vote,  2*  537.  804- 
807.  See  also  Detailing  of  initiative 
measures. 

Reform  measures,  L  and  R.  as  part  of 
general  plan,  2.  37,  3JL  See  also  Execu- 
tive; General  Court;  Judiciary;  Labor; 
Politics;  Social  welfare;  Unrest. 

Register  of  Council,  provision  on.  in  old 
and  rearranged  Constitution,  4.  UL  105. 

Register  of  voters  as  substitute  for  L  and 
R.  signatures,  2.  453-459,  534 .  See  also 
Signatures. 

Registers  of  deeds,  provision  in  old  and 
rearranged  Constitution  on  incompatible 
offices,  4.  19,  22,  107,  108. 

Registers  of  probate,  provisions  on,  in  old 
and  rearranged  Constitution,  4»  14,  19, 
22,  26,  95,  107,  108. 

Regulation  and  prohibition,  2.  661,  662, 
670. 

Reidy,  Michael  J.,  on  educational  measure, 
L  285:  on  requirement  of  L  and  R. 
signatures  from  each  county,  2*  866; 
on  agency  for  detailing  initiative  peti- 
tions, 918;  on  rocess- committees  meas- 
ure, 2.  263-264 ;  queries  on  adminis- 
trative-legislation measure,  319;  on 
franchises  measure,  393-394 ;  on  pension 
measure,  502:  on  compensation  for  tax- 
exemption,  864. 

Reinsch,  Paul  S.,  on  General  Court,  2,  10. 

Related  matters,  requirement  for  initiative 
petition,  2,  856-857,  960.  See  also 
Log-rolling. 

Relief.  See  Charity;  Sectarian  appro- 
priations. 

Religion,  modern  attitude.  L,  96-97.  103. 
112:  and  reform,  2*  221 :  exclusion  of 
matters  relating  to.  from  L  and  R., 
766-770,  778,  951,  981-983,  98<>,  996- 
997;    taxation  of  institutions,  2.  867-  i 


868;  provisions  as  to,  in  old  Constitu- 
tion, 4.  5.  18.  22,  23,  26,  29.  30,  33.  in 
rearranged  Constitution,  8jL  97,  HML 
.See  aUo  next  title,  and  Christianity; 
Church  and  State;  Established  church; 
God;  Roman  Catholic  Church;  Sec- 
tarian appropriations. 

Religious  liberty,  right,  1*  6j  proposed 
amendment  to  insure,  44,  46,  48,  90; 
adopted,  49j  in  public  institutions,  45; 
development  in  Massachusetts,  75-77. 
102-103:  and  sectarian  appropriations, 
161.  225.  302.  See  also  Church  and 
State;  Civil  rights;  Established  church; 
Sectarian  appropriations. 

Removal,  measure  for,  of  appointed  of- 
ficers, as  reported,  2,  887;  withdrawn, 
896,  977;  explained  by  committee,  893; 
debate,  974-977.  —  Proposed  amend- 
ment for  removal  by  Governor  of  elected 
officers,  resolution  (No.  75).  1008; 
adverse  report,  1008;  rejected,  1008, 
1009;  reconsideration  negatived,  1009, 
1010;  debate,  1008-1010.  —  Of  officers 
in  administration  -  of  -  State's  -  businesa 
measure,  1021,  1022,  1029,  1035,  1041, 
1064-1065,  1077-1080,  1092;  in  public- 
service  measure.  1107,  1111.  1119.  1132. 

Removal  of  officers,  provisions  as  to,  in 
old  and  rearranged  Constitution.  4.  17, 
21.  28.  103.  11HL  See  also  preceding  title, 
and  Tenure  of  judicial  officers. 

Reorganization  of  State  administration. 
See  Administration;  Integration;  Powers 
of  Governor. 

Repeal,  of  emergency  and  operating  laws 
through  referendum,  2±  5,  912,  957, 
1055;  of  measures  passed  through  L 
and  R..  358-359.  644-646.  672.  764; 
proposed  limitation  on  this,  707,  1046; 
amendment  to  permit  by  General  Court, 
718;  and  minimum-vote  principle,  746; 
provision  for,  at  various  stages  of  L  and 
R.  measure,  914,  959,  1057;  in  measure 
as  ratified,  4.  35_;  in  rearranged  Con- 
stitution, 1112. 

Reply  to  the  Report  of  the  Minority,  2. 
378.  380.  390. 

Reports  of  executive  officers  to  Governor, 
3.  ?>87. 

Reports  of  legislative  committees  on 
initiative  measures,  procedure,  2,  892- 
899,  951;  to  be  sent  to  voters,  893, 
899-901. 

Representation,  provision  in  old  and  re- 
arranged Constitution  on  enforcing,  4* 
12,  9L 

Representative  government,  as  funda- 
mental to  American  democracy,  1,  6,  2. 
14.  93,  230,  232-233.  396.  618.  969-970; 
as  part  of  compact  of  Constitution,  7,  1<> , 
weakness,  break-down,  19-25.  76.  140. 
160,  402,  572.  574-576.  2.  377-379; 
L  and  R.  as  supplementing,  2»  44,  93. 
296.  298.  299.  432-435.  498,  512-51 4. 
525.  540,  542.  558.  839;  inequity  of  L 
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and  R.  as  substitute,  65:  and  May- 
flower Compact.  76;  origin  a*  remedy 
for  L  and  R..  SS^  117.  l\>.  effect  of  I. 
and  R.  on.  193-194,  19*.  2fM>.  210.  378- 
382.  3s5-3sS.  401 .  525.  563.  57^.  584.599. 
612,  657:  and  compromise.  199;  origin. 
41V  L  and  R.  as  connecting  people 
and,  419.  4->i>  423.  early  dissatisfaction. 
423.  42i  satisfactory  working.  46*. 
development  of  unofficial,  under  L  and 
R..  4'.«6:  right  of  instruction.  314  de- 
fects due  to  growth,  53*  relative  dis- 
trust. 5*9:  character  of  Massachusetts,  , 
687.  .094:  and  claw.  623.  Se*  also 
Agency;  Apportionment:  Delegation  of 
powers.  General  Court:  Initiative  and 
referendum;  Invisible  government; 
legislature:  Men  and  measures;  People: 
Proportional  representation ;  Sover- 
eignty. 

Reproduction-cost  theory,  L,  522_ 
Republican  government.  L  and  R.  as,  L 
451. 

Republican   Party,  and   labor.   1*  1047. 
1075;     and    invisible    government    in  , 
Massachusetts.   1*.  276:    and  biennial 
elections.  3L  113.    S«  aUo  Politice. 

Republicanism.    .87*  Democracy. 

Reserved  rights,  proposed  amendment  on.  ■ 
rejected,  1»  872:  provision  on.  in  old  and 
rearranged  Constitution,  4_.  5^  S-v 

Reservoir?.  State  construction  of  storage. 
1»  559.  582.   Ser  alto  Natural  resources. 

Residence  qualification,  in  old  Constitution,  '< 
4.  11,  LL  15.  21^  24-28:  in  rearranged 
Constitution.  91.  93.  94,  103.  104.  106. 
,S<t  at*o  Absentee  voting. 

Resolve*  of  General  Court.  Ad- 
ministrative legislation:  Private  law*. 

Responsibility,  efTc  t  of  L  and  R..  1^  374. 
50-*.  623.  .*•>-  ai*o  Discussion;  Repre- 
sentative government. 

Restriction  on  number  of  measures,  So 
Limitation. 

Resubmission  of  an  initiative  measure,  no  , 
check  on,  X»  11;  amendment  to  restrict.  . 
0**>-074. 

Retirement  of  judges,  in  Maine,  1*  909; 
and  pension  in  Massachusetts,  9.*6. 
.S>  nlmj  Pensions;  Tenure. 

Revision  of  statutes,  exception  of  recess, 
committee  on.  from  prohibition,  i.  242. 
2M,  2-*6.  2*-*  -2*9.  295.  3'  9 :  proposed 
elimiii.it  ion  of  exception:  resolution 
(1919..  4.  11*:  ndnu>>mn  refused,  lis: 
debate.  1 1?>-1  J'»i  cost  of  committee. 
lit  a.-  political  graft,  118.  120;  atti- 
tude of  1919  Legislature,  1 19;  necessity  | 
of  committee.  1 1 9. 

Revolution,   right.  1,    157-160.   163-165.  . 

Reynolds.  John  P.,  a«  pensioner.  1*  513. 

Rhode  Inland,  and  religious  liberty,  1*  73; 
abolition  of  capital  punishment.  442.  443:  [ 
boss  rule.  2»  2]_^  L  and  R.  in  colonial. 
118:    apportionment  of  representation,  I 


1.  154:  census,  196:  and  bill-boards , 
653:  and  classified  taxation,  770,  779, 
789;  public  debt,  1231:  status  of 
Constitutional  Conventions.  12S4. 

Rice,  Alexander  1L»  as  Governor.  3L  1078. 

Richardson,  Edward  A.,  death,  tribute  to, 
-t86. 

Richardson,  James  P.,  amendment  to  anti- 
aid  measure.  1.  46j  141 :  query  on  carry- 
ing out  existing  obligations,  129;  amend- 
ment to  natural-resources  measure.  543. 
592,  612:  query  on  water-power,  624; 
on  necessaries-of-life  measure:  amend- 
ments, 636.  766,  798;  restriction  to 
specified  articles.  766-768;  supports 
Clapp  substitute,  798.  —  Moves  previous 
question  on  tenure-of-judges  measure. 
1020:  query  on  labor  and  obligation  of 
contracts,  1090:  point  of  order  in  anti- 
injunction  debate,  1129:  on  L  and  R.: 
roll -call  in  General  Court.  1»  633; 
amendments  to  exclude  L  and  R. 
measure  from  constitutional  initiative, 
639.  643.  704.  709.  710.  950,  1003.  1006; 
on  the  amendments.  639-640.  704-705. 
1003-1006;  Loring  substitute,  705; 
amendment  of  petition  by  first  signers. 
774,  775:  conflicting  and  alternative 
measures.  801.  846:  amendments  on 
protection  of  excluded  matters,  951. 
997,  1000;  on  the  amendment.  997- 
999;  point  of  order.  1003.  4.  244.  245; 
query  on  proposed  limitation  of  initia- 
tive changes  on  excluded  matters,  1+ 
1012;  amendment  on  methods  of  ob- 
taining signatures,  1048.  —  On  compul- 
sory-voting measure,  3*  43-44  ,  62-63: 
on  biennial-elections  measure.  111:  on 
franchises  measure.  .'{90:  on  bill-board 
measure:     resolution.    621;  nuisance, 

622-  623:  police  power  and  aesthetic 
considerations,    623:     public  interest. 

623-  624.  present  legal  status,  necessity 
of  constitutional  amendment,  624-627; 
objectors,  627-629;  field  of  regulation. 
629;  and  property  rights,  629:  com- 
pensation. 672.  —  On  minimum- wage 
measure,  737:  queries  on  classified-tax- 
ation measure.  !">27 ;  queries  on  powers- 
of-Governor  measures,  934,  937,  979; 
amendments  on  admimstration-of- 
StateVbusiness  measure.  1022,  1041, 
109.5:  on  the  measure.  10*9-1090;  query' 
on  budget  measure.  1150;  on  future-Con- 
vention measure:  amendments.  1282, 
12*7.  1298:  present  status  of  Con- 
ventions, 12*3-1284,  1297:  authority, 
and  authority  of  Cfencxal  Court  over, 
12*4,  1299:  purpose  of  amendment, 
12*5:  number  of  delegates,  1285; 
periodic  vote  on  calling,  1285,  1295, 
1297,  129*.  on  proposed  amendments  to 
measure,  12;»*:  reconsideration,  1298. — 
On  identiheation-of-amendments  meas- 
ure. 13«i2;  on  codification  of  Consti- 
tution, 4»  130:    amendment   on  com- 
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pensation  (1919),  177,  180;  on  the 
amendment,  177:  query  on  postpone- 
ment by  Committee  of  the  Whole,  218; 
appeal  from  ruling,  22JL 

Richie  r.  People,  1.  4H0. 

Richie  v.  Wayman,  L.  480. 

Riders,  and  veto  of  portion  of  bill,  3*  939, 
945,  948. 

Rights.    See  Civil  rights. 

Ripley,  William  Z.,  and  New  Bedford 
strike,  L  1139. 

Ritchie,  Albert  C,  on  elective  Judiciary,  L. 
883. 

Robbins,  Edward  J.,  on  anti-injunction 
measure,  1*  1103-1104;  on  biennial- 
elections  measure,  2.  137-139,  147;  on 
recess-committees  measure,  282:  on 
social-insurance  measure,  615;  on  ad- 
ministration-of-State's-business  measure, 
1087. 

Roberts,    Earl,    and    reorganization  of 

British  army,  L  667. 
Robinson,  George  D.,  election  as  Governor, 

Robinson,  Hayes,  and  labor  questions,  2.  707. 

Rockefeller,  John  D.,  on  democratic  in- 
dustry, 2.  223 , 

Rockwell,  Julius,  and  compact  theory,  2« 
517. 

Roll-call.    See  Yea  and  nay  vote. 

Roman  Catholic  Church,  movements 
against,  L.  77,  184;  fame,  101*  112; 
amount  of  State  aid  to  institutions,  176. 
181:  anti-sectarian  measure  aimed 
against.  181^  ideal.  201-202.  See  also 
Sectarian  appropriations. 

Rome,  ancient,  character  of  Senate,  5L  222. 

Roosevelt,  Quentin,  resolution  of  Con- 
vention on  death,  4,  394. 

Roosevelt,  Theodore,  and  L  and  R.,  2.  1 14, 
387.  388,  713;  and  recall  of  judicial 
decisions,  lfil :  and  practical  politics,  292: 
on  safeguarding  L  and  R.,  712;  on 
courts,  793;  political  leadership  as  Gov- 
ernor. JL  927. 

Root,  Elihu,  on  printing  Constitutional 
Convention  debates,  1,  20j  in  Conven- 
tion of  1894,  988;  on  boss  rule,  2.  20-21; 
on  burden  of  proof  of  change,  397;  and 
L  and  R.,  401.  575:  on  doing  things. 
476;  and  elective  Judiciary,  976;  on 
special  legislation.  2,  318. 

Rosebury,  Lord,  on  housing  problem,  2.45Z. 

Rosenthal,  James  M.,  on  judicial  power 
to  declare  acts  void,  Lv  467. 

Ross,  Samuel,  dissent  from  report  of  Joint 
Committee  on  anti-injunction  measure, 
1,  1040;  views  of  minority,  1041-1042; 
on  L  and  R.:  killing  measure  by  indirec- 
tion, 2.  659;  exclusion  of  petitions  calling 
for  appropriations,  820-821;  queries  on 
Pres.  Wilson's  utterances,  915;  amend- 
ment on  certification  of  signatures,  1045. 
—  On  biennial-elections  measure,  2*  140. 
150;  on  recess-committees  measure,  309; 
on  homos-for-citi»ens  measure,  452-453 ; 
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resolution  on  homes  for  citizens,  466; 
resolution  on  amendments  by  General 
Court,  1279;  on  filling  vacancies  in  Con- 
vention, 4»  155:  on  newspaper  criticism, 
167:  on  adjournment  to  1918,  272.  273. 
288-290.  313:   query  on  submission  of 
amendments  to  people,  340. 
Roth  well,  Bernard  J.,  Union  for  a  Progres- 
sive Constitution,  2*  390;    and  immi- 
grant*, 2.  179. 
Roumania,  social  insurance,  2.  605. 
Rousseau,  Jean  J.,  and  compact  theory, 

2.  il7_ 

Rugg,  Arthur  P.,  on  nature  of  Constitution, 
1*  446:  on  constitutional  freedom,  447: 
and  Workmen's  Compensation  Act,  507, 
508;  on  status  of  labor,  984 ;  on  woman 
vote  on  constitutional  amendment,  4* 
141. 

Rules  and  Procedure,  committee  on,  re- 
ports, and  orders  to,  respecting:  printing 
of  debates,  1*  10,  16-18;  additional 
copies  of  Manual,  21j  debate  after 
motion  for  previous  question,  979,  4.  2Go; 
manner  of  submitting  L  and  R.  measure 
to  people,  2a  1058;  officers-of-the-militia 
measure,  2L  1235:  commander-in-chief 
measure,  1272;  submission  of  rearrange- 
ment of  Constitution  to  people,  80-81. 
.S0-.S7 ;  labor-disputes  resolution,  4,  109; 
biennial-sessions  resolution,  112;  filling 
vacancies,  152:  additional  compensation, 
171,  175:  standing  committees,  203.  210: 
facilitating  proceedings,  221.  222:  de- 
bate on  appeal  from  decision,  personal 
privilege,  and  voting,  235;  yea  and  nay 
vote,  241 ;  limiting  debate,  246;  con- 
duct in  debate,  246;  discontinuance  of 
Committee  of  the  Whole,  242;  procedure 
on  an  adverse  report,  250;  postponement 
at  discretion  of  Chair,  250;  adjournment, 
251 ;  previous  question,  256;  time  of 
putting  question  on  amendments,  256; 
vote  on  suspending  or  changing  rules, 
258;  new  business,  258;  length  of  ses- 
sions, 262.  284;  adjournment  to  1918, 
269.  272-273,  275.  309.  312-313;  pay 
for  November,  1917,  273:  submitting 
amendments  in  1917,  338.  350.  352;  sub- 
mission of  anti-aid  amendment,  form, 
339.  341.  355.  359.  372,  373;  s|>ecial 
election  hi  April,  1918,  354 ,  355;  Address 
to  the  People  (1917),  374  375. 

Rulings,  parliamentary.   See  Procedure. 

Russell,  John  E.,  and  biennial  elections, 

3,  122. 

Russell  Firemen's  Club,  and  pension  meas- 
ure, 3.  5  1 2 ,  515:  in  politics,  1118. 

Russia,  and  democracy,  1*  T\  and  Church 
and  State,  75j  blind  radicalism,  2,  206; 
chaos,  570;  social  insurance,  2.  605 ;  War 
Mission,  reception  by  Convention.  4. 
391 ;  expectations  from  Constitutional 
Convention  of,  397. 

Rye,  Thomas  C,  on  elective  Judiciary,  1» 
891. 
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Sabbatical  year  for  teachers,  proposed, 
lx  242. 

St.  Anthony  Fall*,  water-power,  L.  629. 

St.  Louis,  and  bill-boards,  ft.  639. 

St.  Paul  Railroad  t>.  Minnesota,  L  854,  863. 

Salary,  question  of  judicial,  L  904,  915-916, 
920,  921,  931,  947,  951,  1017.  See  also 
Compensation;  Tenure;  Wage*. 

Salem,  witch  trials  and  public  opinion,  ft, 
151 ;  recess  committee  on  water  supply, 
ft.  275;  and  preservation  of  historic 
places,  744. 

Saltonstall,  Leveret  t,  in  Convention  of 
1820,  on  basis  of  Senate,  ft.  98. 

San  Francisco  Bar  Association,  on  non- 
unanimous  verdict,  L*  395- 

Sanger,  William  H,.  edits  Debates,  1»  iv. 

Sarah  Kinsley  r.  Pratt.  1»  514. 

Saunders,  Amos  T.t  on  social-insurance 
measure,  ft.  571-573. 

Savings  banks,  and  Hampden  Railroad,  ft. 
170:  statistics  as  gage  of  prosperity,  1X5: 
and  Boston  Klevated  securities,  1.  W4, 
401 ;  and  mortgages,  455:  and  franchise 
tax  and  proportional  taxation,  767. 

Sawyer,  Roland  D.,  on  anti-aid  measure: 
public  inmates  in  private  institutions,  1* 
54.  153.  181-185:  existing  obligations, 
—  On  educational  measure  and  anti- 
aid.  324:  on  te»timony-by-tho-aecused 
measure,  379:  on  natural-resources 
measure,  572-573;  moves  previous  ques- 
tion on  necossaries-of-life  measure,  835, 
836;  on  power  to  deal  with  times  of 
emergency,  837;  on  readmitting  police- 
power  resolution,  852,  853;  on  com- 
pulsory arbitration,  1152;  against  re- 
consideration of  it,  1159;  on  L  and  R.: 
query  on  Wilson's  opinion,  ft.  387; 
queries  on  register  of  voters  as  substi- 
tute for  signatures,  457:  speech.  524-526; 
unrealised  theoretical  objections,  *iL'4 ; 
referendum,  524 :  supplementing  repre- 
sentative government.  525-526;  mere 
majority,  520:  favorable  minimum  vote 
in  General  Court,  650,  r><i3;  amendment 
on  legislative  discussion  of  initiative 
measures,  717,  718;  on  the  amendment, 
717;  signing  petitions  before  officials, 
756;  exclusion  of  petitions  calling  for 
appropriations,  824;  queries  on  agency 
for  detailing  measures,  910;  amendment 
to  limit  excluded  matters  to  laws,  989; 
amendment  to  limit  initiative  changes  on 
excluded  matters.  1009,  1013;  on  the 
amendment,  1010-1013;  amendment  on 
time  of  completing  signatures.  1044.  — 
Resolution  on  absentee  voting.  ft.  3_; 
on  absentee- voting  measure,  5_i  on  com- 
pulsory-voting measure:  query  on  se- 
crecy. 35;  impractimbility.  4.1;  dead 
letter,  44j  elsewhere,  7JL  - —  On  woman- 
*u<Tntge  measure,  84,  ba.  on  bienniai-cloc- 
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tions  measure:  party  support,  101.  1 13: 
attitude  of  committee,  112;  annual 
elections  and  character  of  General  Court, 
112.  148:  earlier  defeat.  113j  and  effi- 
ciency of  electorate,  1 14;  popular  vote 
on,  during  War,  1 14.  147:  moves  recon- 
sideration, 14H.  —  On  biennial-sessions 
measure,  158:  on  apportionment  meas- 
ure, 168.  188;  on  abolition-of-Senate 
measure,  23 1  -232 ;  on  recess-committees 
measure,  234,  245.  262.  308;  moves  pre- 
vious question  on  social-insurance  meas- 
ure, 578;  on  the  measure,  581,  613-614; 
on  bill-board  measure:  query  on  "public 
places",  629;  property  rights,  647-648; 
query  on  regulation  by  taxation,  649; 
and  proportional  taxation,  661 ,  662.  — 
Amendment  on  minimum-wage  measure, 
674,  711,  731;  on  the  measure.  711.  725; 
on  historic-places  measure.  745;  query 
on  building-zones  measure,  756;  resolu- 
tion on  classified  taxation,  757;  on 
budget  measure,  1161,  1192;  on  future- 
Conventions  measure,  1286;  on  addi- 
tional compensation  for  delegates,  4.  172; 
points  of  order,  202.  234.  246;  on  recon- 
sideration, 225:  on  reconsideration  of 
doubled  and  resolved  vote,  226:  on  re- 
consideration and  reopening  of  limited 
debate,  237:  and  amendment  on  rule  on 
yea  and  nay  vote,  241;  amendment  on 
rule  on  adjournment,  252:  on  the 
amendment,  252.  254;  amendment  on 
length  of  sessions  of  Convention,  2fi2,  205. ; 
on  the  amendment,  262.  263:  amend- 
ment on  order  for  pay  for  Noveml«er. 
1917.  273.  274:  on  the  amendment,  274; 
on  adjournment  to  1918,  query,  276-278. 
30fL 

Schofield,  George  A.,  and  pensions,  ft.  1S1. 

School  buildings,  bill,  ft.  171. 

School  gardens,  results,  L.  54S. 

Schools.  Convention  of  1853  and  State 

aid  of  private  common.  L.  63-67.  IZ.  &•« 

also  Academies:   Education;  Parochial; 

Sectarian  appropriations. 
Scigliano,  Alfred  P.,  resolution,  ft»  Z, 
Scott,  William  S„  and  coal  situation,  ft. 

3<>3. 

Scrub  women,  pension,  2*  1  "iq.  Set  also 
Compensation  of  employees. 

Search,  protection  from  unreasonable,  ex- 
cluded from  L  and  R.,  ft.  1000-1003. 
Sfr  also  Civil  rights. 

Secrecy  of  ballot,  and  compulsory  voting, 
ft.  20.  si5_.  38 :  provision  on.  in  old  ami 
rearranged  Constitution.  4.  28^  ILL 

Secretary  of  the  Commonwealth,  and  L  and 
R.:  provisions  in  measure  as  reported,  ft. 
3-6:  titles,  11*7.  475.  719-720.  provisions 
in  measure  at  various  stages,  675-678, 
900-914.  053-959.  1051-1057;  Loring 
substitute,  678;  amendment  of  petition*. 
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770;  filing  fee  for  petitions,  850,  1017; 
text  of  measures  for  voters,  899;  regu- 
lations on  signatures,  1045;  and  pro- 
posed methods  of  obtaining  signatures, 
1046-1048;  provisions  in  measure  as 
ratified,  4»  31-34;  in  rearranged  Con- 
stitution, 97-101  — And  proposed  ad- 
ministrative-legislation measure,  &.  3  1 1 , 
315;  in  succession  to  office  of  Governor, 
889;  attendance  in  General  Court,  1030; 
other  provisions  on,  in  old  Constitution: 
and  election  of  Governor,  4.  13;  elec- 
tion, term,  vacancy,  qualifications.  16, 
21,  25,  3_7_;  to  keep  State  records.  16; 
incompatible  offices,  19j  and  vacancy 
in  governorship,  3JL  —  Provisions  on, 
in  rearranged  Constitution:  term,  elec- 
tion, qualifications,  vacancy,  91*  105; 
and  election  of  Governor,  103;  and 
vacancy  in  governorship,  105;  to  keep 
State  records,  106:  incompatible  offices, 
107:  changes  made  by  rearrangement, 
71. —  And  rearrangement  of  Constitu- 
tion, 135  ;  and  submission  of  amend- 
ments in  1917,  337-338.  349-351.  See 
also  Biennial  elections;  Executive; 
Offices. 

Secretary  of  the  Convention.  See  Kimball, 
James  W. 

"Sectarian",  avoidance  of  use  of  term,  L. 
05,78,  97,  187-188.  293. 

Sectarian  appropriations,  amendment  to 
prevent  public  aid  to  sectarian  and  other 
private  institutions,  proceeding*:  as  re- 
ported by  committee,  I*  44j  Anderson's 
minority  report,  su Institute  and  amend- 
ment, withdrawn,  44-45;  committee's 
redraft,  45j  substitute  by  committee  on 
Form   and   Phraseology,   rejected,  48; 
reported  by  Committee  of  the  Whole, 
119;  as  passed  to  be  engrossed,  vote,  49. 
226:    submitted  to  popular  vote,  49j 
popular  vote  on  adoption,  230.  4.  428: 
amendments   to   proposed  educational 
measure  recognizing,  L  232-234  ,  266. 
279,  288;  excluded  from  L  and  R.,  t, 
996,  997;  provisions  as  ratified,  4»  29- 
30:  in  rearranged  Constitution,  88,  97; 
motion  to  submit  amendment  to  people 
in    1917,    committed,   338,   339,  343; 
previous  question,  341,  343,  370,  372, 
380;    order  for  submission,  34-1.  354, 
355-356;    amendments  on  description 
on  ballot,  rejected,  votes,  357.  364. 3C7; 
amendments  on  placing  voting  squares, 
adopted,  358.  365.  367;  order  as  amended 
adopted,  368;   reconsideration  refused, 
new  legislative  day,  368.  369,  372,  373; 
Address  to  People  on,  iK>.sti>oned,  re- 
jected, 374.  377.  380.  —  Amendments: 
to   continue   certain   scholarships,  re- 
jected, 1*  46,  81,  104:  to  except  private 
non-sectarian  schools,  rejected,  46,  47. 
106,  1 1(>;  to  restrict  to  common  schools, 
rejected.    46,    111,    117;     to  except 
museums,  rejected,  46,   117.   119;  to 


except  private  non-sectarian  institutions 
and  eliminate  other  exceptions,  rejected, 
46.  48;  to  except  non-sectarian  acade- 
mies, rejected,  46,  135.  141.  146;  to 
except  hospital  and  charitable  institu- 
tions, rejected  and  withdrawn,  47,  173; 
to  carry  out  certain  obligations,  with- 
drawn and  rejected,  47,  119.  137,  141. 
204;  to  carry  out  legal  obligations, 
adopted,  47,  136:  to  carry  out  obliga- 
tions, withdrawn,  47,  137,  141 ;  per- 
fecting, adopted,  48j  to  restrict  ex- 
ception of  open  libraries,  adopted,  48, 
140;  to  give  State  control  over  its  local 
grants,  withdrawn,  48,  149;  to  specify 
date  of  operation,  adopted,  iSL 

Debate,  1»  50-230 :  opening  of  debate, 
49;   consideration,  50,  53,  55-62.  110- 
111;  public  inmates  in  private  institu- 
tions.   50-55.    69.    153-155.  171-172. 
170-177;  origin  and  history  of  agitation, 
public  interest,  dangers  in  private  ap- 
propriations,   62-63,    74-78,  149-151. 
153-155.    157-163.    165-171.  182-184. 
2(H);    limited  action  of  Convention  of 
1853,  63-07;  purpose  of  measure,  67^  79. 
218:   common  schools,  adjudication  of 
earlier  amendment,  68;    general  pro- 
hibition, allowed  exceptions,  52,  68-69. 
79-84.  94,  140,  144-146.  173.  228.  329: 
separation  of  anti-sectarian  and  anti-aid 
provisions,  70-72.  152.  203.  223.  227-230; 
exception  of  private  charitable  institu- 
tions, 70-71.  73,  79,  110,  173-178.  208. 
212,    214:    exception    of  non-sectarian 
schools  and  academies,  70-72,  81,  106- 
108.  146-147.  158.  171.  178-181.  186- 
1*8.  190-195.  204.  210.  214.  218-219: 
explanation  of  now  draft,  72  -73 ;  una- 
nimity of  committee,  72-7 1 ;    as  com- 
promise, justness  of  it,  79,  99-100,  1 13, 
155-158.  163.  170.  184.  189.  219-220. 
227.  302.  322,  331-333,  335,  4,  294;  and 
existing  State  aid  to  certain  technology 
institutions,  contracts  and  obligations,  JL 
SI  -88.  94,  119  -132.  134-143,  184-186. 
197-198.  200,  203_,  208,  213,  215,  219. 
221-222.  226.  a.  1175,  1181-1182,  1190; 
danger  and  irritation  in  measure,  no 
public  demand,  L  89,  94-95.  101-104. 
114.  181-182.  207-212:    and  religious 
freedom.  90,  HH.  225,  302:  prohibition 
of  aid  to  religious  societies,  90j  parochial 
schools,  91-92.  99.  102.  192:  exception 
of  higher  institutions.  93-94.  97-98.  111- 
113;     and    religion.    96-97.  261-263; 
character  and  work  of  committee,  98, 
156,   184,    198-199.  215.  216.  221.  2, 
042;      meaning     of  "denominational 
doctrine,"  1*  104-106:  exception  of  mu- 
seums, 117-119:    State  aid  of  privato 
institutions    defended,    133-134;  and 
technical  schools,  134-135,  195-198,  213; 
substitute  by  committee  on  Form  and 
Phraseology  and  eighteenth  amendment, 
143-145.  223-225:    State  control  over 
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it*  local  grants,  147-149.  205-206  [set 
also  Education,  proposed  amendment 
on];  measures  in  other  States,  151 ; 
sectarian  appropriations  and  politics, 
162-163.  167.  182-184;  and  L  and  R., 
170.  837-338.  a.  189,  402*  5Ml  per- 
fecting amendments,  1*  172.  173;  time  of 
going  into  operation,  173;  and  proper 
relation  of  Church  and  State,  200-203; 
and  exemption  of  institutions  from 
taxation,  206-207,  212.  213.  216-218. 
220,  248,  260-275,  27S,  350,  356.  [see  also 
Compensation  to  localities);  and  public 
purchases  from  private  institutions, 
212;  attitude  of  committee  on  proposed 
amendments,  220  -220;  and  agricultural 
organizations,  228,  236-237 ;  effect  of 
proposed  educational  measure  on,  234- 

2  41.  243-252.  265.  267.  276-279.  281- 
2H3.  286-296.  303  313.  315.  321.  323- 
326.  339.  342-345.  351-352.  356-357. 
A,  341 :  influence  on  culture,  1*  252- 
253;  conference  at  Union  Club  on, 
273-274.  294.  295;  defence  of  Catholic 
support,  292  -298,  301-303.  318-319. 
32*.  331.  334.  354-355,  4,  305,  360  -371  ; 
question  of  submission  to  people  in  1917, 
L  325-338.  348.  359.  2.  18-19.  4.  336. 
338-343.  351.  360.  308-374:  as  pre- 
venting recognition  of  patriotic  services, 
1*  329-330,  334-335;  popular  ignorance 
on  anti-aid,  333-334 ;  early  submission 
as  preventing  religious  strife,  335-336; 
defeat  at  polls  predicted,  348-349 ; 
amount  of  State  aid,  350:  development 
of  measure,  2.  564;  discussion  as  object 
lesson  to  L  and  R.,  619;  and  exclusion 
of  religious  matters  from  L  and  R., 
767,  763;  exclusion  from  L  and  R., 
981-983,  986,  996-997;  as  accomplish- 
ment, I*  312;  description  on  ballot, 
356-365 ;    Address  to  People  on,  374- 

3  so ;    Prea.   Bates's  review,  420.  See 
also  Education,  amendment  on. 

Sectarian  institutions.  See  Compensation. 
Sectionalism,  promotion  by  L  and  R.,  2, 

900. 

Sedgwick,  Theodore,  disbelief  in  democracy, 
2.  2M. 

Seelye,  Julius  commission  on  taxation, 
ft.  873. 

Segregation,  of  labor  class  and  homes-for- 
citiiens  measure,  5*  412;  racial,  and 
building-zones  measure,  756. 

Senate  of  Massachusetts,  basis  of  appor- 
tionment, 2*  98j  as  graveyard,  268.  352. 
581 ;  popular  distrust,  322.  323 ;  pro- 
visions on,  in  old  Constitution:  ap- 
portionment and  election,  4*  9-10.  24. 
27;  si«j.  tL  24,  27;  term,  10,  3Jj  judging 
election,  10_j  vacancies,  10-11.  27;  ad- 
journment, 11;  organisation,  Hi  as 
court  of  impeachment,  1_U  quorum,  Hj 
27,  28:  and  money  bills,  12j  power 
to  punish  offences,  LL  —  Provisions 
on,  in  rearranged  Constitution:  term, 
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91 ;  quorum,  92j  apportionment  and 
election,  92-93;  size,  9JJj  vacancies,  93j 
judging  election,  93j  organization,  93: 
adjournment,  93j  as  court  of  impeach- 
ment, 93 ;  and  money  hills,  94;  power 
to  punish  offences,  9JL  changes  made  by 
rearrangement,  R7-68.  See  also  Abolition 
of  Senate ;  General  Court ;  Negative- 
Senate  of  United  States,  popular  election, 
1.  893,  1.  511^  575,  576.  See  also 
Congress. 

Separation  of  powers,  and  judicial  power 
to  declare  acts  void,  I*  473.  474.  487, 
495.  515:  as  fundamental  in  American 
government,  2*  14_;  and  unity  of  sover- 
eignty, 418—110;  and  gubernatorial 
initiative,  683;  actuality  questioned, 
973,  2.  913,  914;  Constitution  on,  316; 
and  administrative  report  on  legislative 
petitions,  379-380:  and  proposed  powers- 
of-Governor  measures,  900,  903,  904; 
and  veto,  901,  940;  and  attendance 
of  Governor  in  General  Court,  918, 
926;  see-saw  of  predominance,  941, 
948-949;  and  administrative  autocracy, 
945-947;  and  sovereignty,  948;  ex- 
pansion of  power  of  Governor.  991 ; 
effect  of  development  of  commissions, 
1054-1055;  and  executive  budget,  1162, 
1164,  1167,  1172,  1195;  provision  on,  in 
old  and  rearranged  Constitution,  4_*  8, 
90;  as  constitutional  defect,  remedy, 
3_9JL  See  also  Administrative  legislation ; 
Appointment  while  in  office;  Checks 
and  balances;  Executive;  Incompati- 
bility; Judiciary;  Legislature;  Powers 
of  Governor;  Recess  committees;  Veto. 

Serbia,  social  insurance,  2»  605. 

Sergeant,  Charles  S.,  and  L  and  R..  a.  530. 

Sergeant-at-Arms  of  Convention,  and 
extra  compensation  for  employees,  L. 
183,  185,  191.  193.  195.  See  also  Podrick, 
Thomas  F. 

Sessions  of  Convention,  rule  and  debate  on 
length,  4.  262-265.  284:  length  and  ad- 
journment to  1918,  280-282.  284.  28_5_* 

Sessions  of  General  Court.  See  Biennial 
sessions. 

Seventeenth  Amendment  of  Federal  Con- 
stitution, advocated,  2.  511,  575.  576. 

Shafroth,  John  F.,  and  L  and  R.,  a.  25,  408. 

Shaler,  Nathaniel  S.,  and  bill-board  ad- 
vertising, S,  658. 

Shanahan,  William  J.,  query  on  declaring 
acts  void,  1*  530:  on  necessaries-of-life 
measure,  848;  amendment  on  conflicting 
measures  under  L  and  R.,  a.  666;  and 
absence  from  Convention,  4»  166. 

Shaw,  Lemuel,  on  law  of  the  land,  L  370. 
373;  fellow-servant  rule,  972.  a.  793; 
as  justice,  L.  1015:  on  labor  unions, 
1060;  and  removal  of  judges,  2t  972; 
on  adoption  of  Constitution  of  1780,  974; 
anecdote,  3^  3QQ;  on  regulation  of  prop- 
erty rights,  638;  and  constitutional 
provision  on  matrimonial  causes,  4,  76, 7h. 
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Shaw,  Michael  F.,  on  Johnson  contested 
election,  1.  23j  on  public  or  private  use  of 
natural  resources,  593,  603:  query  on 
social-insurance  measure,  2.  596:  on 
classified-taxation  measure,  846:  resolu- 
tion on  uniform  application  of  taxation 
laws,  884;  on  uniform-application  meas- 
ure, 884-886. 

Shays  Rebellion,  and  the  courts,  1*  774,  966, 
1001,  t.  972;  upheld,  420,  2,  708;  prin- 
ciple feared  in  1820,  420;  origin  and 
course,  423-424;  analogy  to  L  and  R., 
424-425. 

Shea,  John  M.,  on  educational  measure,  1* 
309:  on  exemption  of  institutions  from 
taxation,  31 1 :  on  non-unanimous  ver- 
dict, 398-399:  query  on  declaring  acts 
void,  473;  on  coal  prices,  673 ;  on  tenure 
of  judges,  996-997;  query  on  appoint- 
ment of  district  attorneys,  1035;  query 
on  L  and  R.,  and  distribution  of  wealth, 

Shea,  John  T.,  resolution  on  public  trading 
in  necessaries  of  life,  1*  632 ;  dissent  from 
report  of  Joint  Committee  on  anti-in- 
junction, 1040;  views  of  minority,  1041- 
1042;  on  repeal  of  L  and  R.  laws  by 
General  Court,  2*  645-646;  on  com- 
pulsory-voting measure,  2,  7_i  query  on 
compulsory  arbitration,  730. 

Sheldon,  Henry  N.,  as  justice,  L  1015;  on 
status  of  labor,  1078;  on  constitutional 
provision  on  matrimonial  causes,  4L 
77, 

Shelter,  public  temporary  provision,  1,  634, 
636,  637,  639;  in  necessaries-of-life 
measure,  649,  739,  766,  781,  784.  See 
also  Homes  for  citizens;  Necessaries  of 
life. 

Sherburne,  John  R\,  as  officer,  2,  1257;  on 
election  of  militia  officers,  1268. 

Sherburne,  Nelson,  on  L  and  R.:  of  com- 
mittee, 2±  2_i  speech,  388-394 :  character 
of  opposition  and  support,  388=301;  mis- 
representation of  General  Court.  391- 
393;  exclusion  of  local  matters,  3£1 ;  as 
people's  weapon,  393-394 ;  filing  fee, 
848,  849;  query  on  exclusion  of  special 
legislation,  929. 

Sheriff,  provisions  on,  in  old  and  rear- 
ranged Constitution,  4,  LL  19,  22,  26,  95, 
107.  108.   See  also  Counties;  Removal. 

Sherman,  Edgar  J.,  as  justice,  1*  1015. 

Sherman  Anti-trust  Act,  and  labor  com- 
binations, 1.510,  1072.  1079,  1133;  and 
status  of  labor,  1045.  1052,  1071,  1072, 
1087;  Debs  and  Standard  Oil  cases,  1052; 
history.  1133. 

Sherry  v.  Perkins,  1*  1087. 

Shipping,  State  power  to  operate,  L.  652. 

Shoe  Machinery  Trust,  case.  L  903. 

Shoemaker  v.  United  States,  1.  791. 

Shoreditch,  Eng.,  housing  problem,  2*  457. 

Short  ballot,  and  appointment  of  district 
attorneys,  L.  1034;  and  board  of  com- 
pulsory  arbitration,    1146,  1161-1162, 


1165;  inconsistent  with  L  and  R.,  2.  138: 
reason  for,  546.  2.  ILL"   as  remedy  for 
non-voting,  51;  and  centralisation,  OIL 
Shortage  of  labor,  and  union  hours.  2»  687- 
689. 

Shuman,  Abraham,  tribute  to,  L.  1123. 
Sickness  insurance.   See  Social  insurance. 
Sidney,  Algernon,  and  doctrine  of  freedom, 

Sights,  proposed  amendment  to  regulate, 
2.  750.  Sec  also  Bill-board  advertis- 
ing. 

Signatures  to  L  and  R.  petitions,  in  meas- 
ure as  reported,  2.  3-6:  character,  value, 
1L  32-34.  67,  127,  136,  290,  358,  452, 
510;  purpose  of  additional,  time  of  col- 
lecting them,  31,  289,  304,  458,  540,  547. 
649;   paid  canvassers,  proposal  to  pro- 
hibit, 138,  496,  541,  565.  748,  751,  763, 
755,  875-884;   as  evidence  of  interest, 
181 ;  no  test  of  public  demand,  195  -19S, 
200:  identification  and  certification,  198, 
477,  1045;   purpose  of  requiring,  306, 
714;  question  of  fixed  number  or  per- 
centage basis,  amendments  and  restora- 
tion, 307,  457,  638-639,  710-715,  870- 
874.  948,  949.  1030-1033,  1044,  1045; 
register  of  voters  as  substitute.  453—159. 
534:  fraud,  497;  cost,  497:  signing  for 
consideration,  prohibition,  533.  723,  875, 
884;   organizations  for  obtaining,  541 : 
amendment  to  reduce  required  number, 
rejected,  632:  provisions  on,  in  measure 
at  various  stages,  675-677,  908,  909.  911- 
913,  953-955,  957,  958,  1052-1057;  re- 
quired for  constitutional  initiative,  re- 
duced, 678,  685,  690;    in  presence  of 
official,   747-756,   1044;    and  keeping 
down  number  of  measures,  838;  dis- 
tribution among  the  counties,  863-864, 
949,   1045;    proposed  requirement  of, 
from  each  county,  864-870;  proposed 
reduction  of  number  on  basis  of  unpaid 
canvassing,   844,   880-882,   884;  time 
allowed  for  obtaining,  903-908,  1017, 
1044;   proposed  alternative  systems  of 
obtaining,   1019-1023,   1046-1048;  at- 
tempt  to  limit,   from   Boston,  1045; 
provisions  in  measure  as  ratified,  4.  31- 
34:  in  rearranged  Constitution,  97-101. 
See  also  Petitions  under  L  and  R. 

Signers  of  L  and  R.  petitions.  See  Petitions 
under  L  and  R.;  Signatures. 

Silva,  Joseph,  as  pensioner,  2.  514. 

Silver.   See  Bimetallism. 

Single  tax,  possibility  under  L  and  R.,  2. 
430;  and  elimination  of  porportional 
taxation.  3^  762,  764-765,  810,  843;  pro- 
motion, 802-804.  808. 

Sixteenth  Amendment  to  Federal  Constitu- 
tion, attitude  of  Massachusetts,  2.  580. 

Skerrett,  Mark  N.,  dissent  from  report  of 
Joint  Committee  on  anti-injunction 
measure,  1*  1040;  views  of  minority, 
1041-1042;  speech  on  misrepresentation 
of  L  and  R.,  2.  319-323. 
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SLAUGHTER-HOUSES  SOCIAL. 


Slaughter-houses,  Stale  power  to  operate, 
L  651,  701;  advantage  of  public,  712. 
See  alto  Necessaries  of  life. 

Slavery,  and  property  right  of  labor,  1, 
1044,  1053,  1057,  1061,  1064,  1071, 
1072,  1076,  1080.  1083-1085,  1088, 
1092,  1150;  industrial  system  as,  2.  245. 

Slinger  t>.  Henneman,  2L  361. 

Slogan,  government  by,  2,  427,  434. 

Smells,  proposed  amendment  to  regulate, 
2,  750. 

Smith,  E.  Kirby,  on  army  in  Mexican 
War,  4.  1246. 

Smith,  Fitz  VL,  and  Batcheller  bill,  L  293. 

Smith,  Gold  win,  on  decline  of  representa- 
tive government,  2i  514. 

Smith,  Jerome  S.,  on  compulsory-voting 
measure:  reconsideration,  public  im- 
portance, 2.  21-22;  against  postpone- 
ment, 27;  reasons  for  measure,  educa- 
tional effect,  28-30;  practicability,  42- 
43;  query  on  details,  53j  permissive 
measure,  68-69.  82;  query  on  disfran- 
chisement, 72;  non-voting  growlers,  8JL. 
—  On  biennial-elections  measure,  109. 
141:  against  reconsideration  of  it,  151 ; 
on  recess-committees  measure,  304:  on 
compensation  of  delegates  (1919),  4*  180: 
on  length  of  sessions  of  Convention,  262. 
263. 

Smith,  Jonathan,  patriot,  2*  325* 
Smith,  Lyndon  A.,  on  elective  Judiciary, 
1-  884. 

Smith  College,  effect  of  exemption  from 
taxation  on  Northampton,  2. 871 , 874-879. 

Smith  r.  Ames,  2*  502. 

Snow,  Frederick  E.,  and  L  and  R.,  2,  530. 

Social  compact,  in  preamble  of  Massa- 
chusetts Constitution,  proposal  to  elimi- 
nate, rejected,  1»  41-43;  Constitution 
as.  effect  of  L  and  R.  on,  2.  7^8,  26-27, 
30.  52-54.  58,  00,  500;  parties,  5_L  ill,  69; 
nature,  and  right  to  alter  government, 
58-61.  74-75,  388;  and  Federal  protec- 
tion against  impairment  of  contracts,  25 ; 
discarded  theory,  94,  192*  287,  288,  600, 
610;  and  deliberation,  95,  123;  position 
of  opponents  of  L  and  R.,  106;  illogical, 
4(j6,  513:  and  worship  of  Constitution, 
441 ;  artificial,  442;  history  of  theory, 
516-517;  and  Massachusetts  Constitu- 
tion, 517.   See  also  Civil  rights. 

Social  insurance,  proposed  amendment  to 
authorize,  proceedings:  resolutions,  3_. 
543:  report  of  committee,  543-546:  gen- 
eral and  separate  amendments  submitted 
by  committee,  546;  minority  report  and 
recommended  general-terms  measure, 
546-547;  general  amendment  (No.  382) 
moved  as  substitute,  adopted,  vote, 
547.  581;  amendment  to  strike  out 
"social  insurance",  rejected,  547.  566, 
581;  Dresser  substitute  (No.  38.3), 
rejected,  547-548,  581 ;  amendments  to 
substitute:  to  exclude  contributory 
systems,  withdrawn,  548.  566,  581;  to 


include  all  injuries  during  course  of  em- 
ployment, rejected,  vote,  548,  574,  581; 
Bodfisb  minority-report  substitute  (No. 
378).  rejected,  votes,  548,  681,  618;  to 
exclude  old  age  pensions,  rejected,  548. 
596,  618;  perfecting  amendments, 
adopted,  548-549.  600,  613.  618;  reso- 
lution rejected,  549,  618;  previous 
question,  />18. 

Debate,  2.  549-618:  antagonism  of 
labor  to  private,  2,  336;  committee  on 
report,  2.  542-54 6.  549-552.  576-579, 
606,  613,  616;  minority  report,  546-547: 
existing  power  to  enact,  544.  546.  549. 
551.  556-558.  561-562.  572,  582-583, 
600,  601,  606-607,  616-617,  619-620; 
advisability  of  bestowing  general  per- 
missive power  on  Legislature,  544,  551. 
555.  576,  581-582,  593,  595,  600-601, 
607-615,  617.  618;  and  Fourteenth 
Amendment  and  enlargement  of  police 
powers,  544,  556.  576,  582,  607;  study 
of  question  by  General  Court,  544-545. 
549-550,  600;  simple  comprehensive  con- 
stitutional measure,  546.  550-556,  565, 
670,  671,  573,  574,  576,  580,  593-596, 
615,  617,  618;  vagueness  of  "social  insur- 
ance", 552,  557;  and  property  insurance, 
555;  variotiee,  557 ;  maternity  benefits. 
557.  673;  health  insurance,  557-559. 
572,  583.  616-617;  invalidity  insurance, 
558;  distribution  of  losses  and  property 
taxation,  559;  as  relief  for  wage-earners, 
redistribution  of  property,  taxation, 
559-561.  570,  574,  600,  611;  death 
benefits,  559;  old  age  pensions  and 
pauper  relief.  560-561,  572,  596,  610, 
611,613;  Btatus  of  workmen's  compensa- 
tion, 561,  563;  unemployment,  562; 
and  responsibility,  562;  Dresser  sub- 
stitute, 562,  571-573;  private  agencies, 
contributory  system  and  combinations, 
563,  566,  571-573,  575,  576;  compen- 
sation during  or  through  employment, 
563-565,  574,  581;  and  pensions,  665. 
566;  and  general  State  insurance,  566; 
need  as  result  of  social  changes,  567- 
571,  573;  general  power  to  grant  gratui- 
ties, 571,  602;   un-American,  578,  599, 

604-  606;  status  of  report  before  Con- 
vention, 578-580;  statistical  compari- 
son with  countries  having  such  systems, 
583,  598;  advance  in  private  enter- 
prises, 683,  586,  615-616;  fishing  in- 
dustry and  need  of  compulsory  work- 
men's compensation,  587;  scope  as  in- 
volving contributions,  594,  606;  domi- 
cile and  benefits,  596;  industrial  in- 
surance or  socialistic  gratuities,  596; 
in  Germany  and  elsewhere,  697-600, 

605-  606,  608,  614;  dangers  in  unre- 
stricted power,  602-604,  612,  615;  and 
individualism,  604-606,  612;  attitude 
of  labor,  objection  to  contributory, 
609-610,  614.  See  also  Pensions;  Work- 
men's compensation. 
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Social  unrest.   See  Unrest. 

Social  welfare,  judicial  decisions  and.  L 
458.  460.  467.  471.  478-483.  487.  488. 
490-493.  507.  509-512.  514-515.  518. 
525-526.  1048-1052.  1138.  2a  412-413. 
421:  General  Court  and,  praise  and 
criticism,  63,  111^  113.  115,  145-150. 
154,  175.  187.  233.  246-251.  318.  349. 
351.  352.  357.  358.  381.  411.  469.  506- 
508,  581,  596-598,  616;  justice  through 
L  and  R.  questioned,  188-190.  209-210; 
need  for  workman,  214:  welfare  work 
and  wages,  336.  347;  and  exclusion  of 
Bill  of  Rights  from  L  and  R.,  738-740, 
937,  995,  1001.  See  also  Bill-board 
advertising:  Building  zones;  Changes 
wrought  by  the  war;  Homes  for  citizens; 
Labor;  Minimum  hours;  One  day's  rest; 
Pensions;  Social  insurance;  Socialism; 
Unrest;  Workmen's  compensaton. 

Social  Welfare,  committee  on,  and  homes- 
for-citizens  measure,  2,  408,  417. 419, 424. 
466:  reports  on  measures  on:  bill-board 
advertising,  621;  one  day's  rest  in 
seven,  739;  building  zones,  750. 

Socialism,  Utopia,  1.  568;  actuality,  669- 
670;  future  industrial  democracy,  1057; 
growth  in  United  States,  2.  222.  402; 
danger  of,  in  present  situation,  371-373; 
and  devolution,  613;  and  New  York 
City  campaign  (1917),  818;  and  homes- 
for-citisena  measure,  2.  441—444,  457; 
Mill  on,  457:  pensions  as.  520;  and  nat- 
ural inequality,  527-529:  and  social 
insurance,  586:  industries  as  public 
functions,  679-680;  and  minimum  wage, 
723;  Adams  on  need,  963-970.  See 
also  Collectivism;  Natural  resources; 
Necessaries  of  life;  Public  industry; 
Radicalism;  State  socialism. 

Sobier,  William  D.,  and  bill-board  adver- 
tising, 3.  624. 

Solicitor-general,  provisions  on,  in  old  and 
rearranged  Constitution,  4^  14,  19,  22, 
103.  107. 

Solon,  on  good  laws,  2.  221L 

Somerville,  popular  demand  for  L  and  R., 
2*  518. 

Sophists,  and  compact  theory,  2.  510. 
Sounds,  proposed  amendment  to  regulate, 
JL  750. 

South  Carolina,  dispensary  laws,  L.  657; 
public  markets,  659;  apportionment  of 
representation,  L.  184:  and  classified  taxa- 
tion, 770;  veto  of  portion  of  bill,  933, 
945. 

South  Dakota,  non-unanimous  verdict,  1* 
390.  395;  abolition  of  capital  punish- 
ment, 442;  public  trading,  657;  L  and  R. 
in.  2,  35,  480,  875-876,  1031;  and  com- 
pulsory voting,  2*  51^  census,  191.  192; 
and  classified  taxation,  766,  770;  public 
debt,  1231. 

Southern  Pacific  Railroad,  control  over 
California,  1*  197,  310.  482,  502,  929. 
932,  933. 


Southern  Pacific  R.R.  Co.  «.  Jensen,  2. 
580,  592. 

Sovereignty,  unity  in  people,  2*  157-160. 
163-165.  184.  418-419.  437:  and  separa- 
tion of  powers,  2a  948.  See  also  Amend- 
ment of  Constitution;  Majority  rule; 
People. 

Spain,  compulsory  voting,  2.  37,  59,  7_L 
Spanish-American    War,    and  veterans' 

preference  in  civil  service,  2.  1129,  1133; 

character  of  officers.  1247,  1250,  1256, 

1267. 

Speaker  of  the  House,  undue  influences 
on  election,  2,  481 :  provision  for,  in 
old  and  rearranged  Constitution,  A, 
12,9A. 

Special  interest,  and  General  Court,  2a 
10.  24;  L  and  R.  as  weapon  of,  12; 
peril  to  democracy,  7JL  See  also  Invisible 
government;  Lobby. 

Special  legislation,  danger  in,  under  L 
and  R.,  2.  567;  exclusion  from  L  and 
R.,  720-723,  731,  812-815,  927-934; 
prohibition  of,  not  a  cure  of  legislative 
evils,  2a  220-221 :  on  compensation 
for  tax-exemption  of  educational  in- 
stitutions, 871,  880.  See  also  Adminis- 
trative legislation;  Excluded  matters; 
Uniform  application. 

Spencer,  Herliert,  on  housing  problem,  2. 
458. 

Sprague,  Oliver  M.  W.,  as  expert,  2.  844. 

Springfield,  Mass.,  museum  and  anti-aid 
measure,  L.  117-119:  use  of  public 
water-power,  5C6;  and  proportional  repre- 
sentation, 2*  206;  and  bill-boards,  640. 

Springfield  Republican,  and  L  and  R.,  2. 
390:  on  bill-boards,  2a  624. 

Springfield  Spinning  Co.  «.  Riley,  1*  1087. 

Staake,  William  H.,  on  elective  Judiciary, 
L  888. 

Stability,  effect  of  L  and  R.  on.  2.  0* 
Standard  Oil  Case.  1a  482,  510,  511.  1052. 
Standisb,  Miles,  as  officer,  2.  1244. 
Standpatism,  and  opposition  to  L  and  R., 
2.  L2XL 

Stanley,  Clinton  W.,  on  uniform  taxation, 
3*  885. 

Stansbury,  Eli,  on  elective  Judiciary,  L. 
889. 

Stark,  John,  as  officer,  2a  1245. 

State  Administration,  committee  on,  re- 
ports on  measures  on:  census,  2.  190, 
194,  195;  appointment  while  in  office, 
236,  239;  and  consideration  of  ad- 
ministrative legislation,  314.  315,  336. 
343.  348-350.  376;  powers  of  Governor, 
889;  atxjlition  of  Council,  1016;  ad- 
ministration of  State's  business,  1021; 
public  service,  1107. 

State  Auditor,  title,  2.  274. 

State  boards  and  commissions,  increase,  L. 
745;  temporary,  as  substitute  for  recess 
committees,  2a  257.  265.  310-311.  1031; 
and  labor,  281.  See  also  Adminis- 

tration of  State's  business;  Administra- 
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tive  legislation:  Bureau;  Executive; 
Powers  of  Governor;  and  by  name  under 
"Boston,"  "Commission,"  "Massachu- 
setts," and  "  Metropolitan  "  titles. 
State  budget,  amendment  for,  proceedings: 
presenters  of  resolutions,  1,  1141;  meas- 
ure as  reported  (Xo.  325) .  1141;  amend- 
ments: on  increase  and  addition  by 
General  Court,  withdrawn  and  rejected, 
vote,  1141.  1143,  1151,  1172,  1214;  on 
fiscal  year,  adopted,  1142,  1174;  on 
payments,  withdrawn,  1142,  1162,  1172; 
on  other  appropriation  bills,  withdrawn 
and  adopted,  vote,  1142,  1144,  1162. 
1171,  1172,  1174,  1208.  1214;  on  time  of 
presenting  budget,  rejected,  vote,  1142, 

1170,  1174:  third  reading,  1142.  1174; 
new  draft  (Xo.  411).  1142-1143;  amend- 
ments: to  strike  out  discussion  bv 
Governor  before  General  Court,  adopted, 
1143.  1180,  1214;  to  restore  provision 
on   receipts  and    payments,  adopted, 

1143,  1182-1184,  1214;  perfecting, 
adopted,  1143.  1158,  1184.  1214;  to 
strike  out  all  but  veto  of  items  of  ap- 
propriation bills,  withdrawn,  1143,  1186, 
1214;  substitute  without  detail,  re- 
jected, vote,  1143-1144,  1186,  1199, 
1214;  new  draft  as  amended  adopted, 

1144.  1214;  as  reported  by  committee 
on  Form  and  Phraseology  (Xo.  420). 

1144,  1214;  submitted  to  people.  1145, 
1214;    popular    vote    on  ratification, 

1145,  1214,  4.  434;  motion  for  Commit- 
tee of  the  Whole,  rejected.  J,  1149,  1150; 
previous  question,  1206,  1208;  provision 
in  old  and  rearranged  Constitution,  4_ 
36.  102;  changes  by  rearrangement,  ILL 
—  Further  resolution  (Xo.  275)  with  local 
finance  board,  2.  1214-1216;  adverse  re- 
port, 1216;  rejected.  1216. 

Debate,  JL  1145-1214:  and  exclusion 
of  initiative  petitions  calling  for  appro- 
priations, 2,  828,  829;  recess  committee 
on  need,  law,  2.  407,  41L  1145-1146, 
1154;  discussion  by  Governor  before 
General  Court,  900-901,  1175.  1180- 
1181.  1189-1190.  1195-1196.  1200.  1214; 
elsewhere.  1145,  1151,  1152,  1154;  de- 
fined, 1145;  veto  and  reduction  of  items 
by  Governor,  1146.  1150.  1168-1169, 
1176.  1189-1192.  1214;  executive  budget, 
time  limit,  res j>o risibility  and  difficulties, 

1146,  1160-1161,     1165-1167,  1170- 

1171,  1173-1174.  1185.  1188-1189,  1191, 
1194-1195.  1201-1202;  emergency  and 
other  appropriation  bills,  recommenda- 
tion by  Governor,  1146-1147,  1149, 
1150.  1160-1164,  1172,  1176,  1178-1179, 
1200-1203,  1214;  fiscal  year.  1148;  con- 
sideration of  measure  in  Committee  of 
the  Whole,  1149;  increase  and  additions 
bv  General  Court,  1150-1153,  1156- 
1159.  1164.  1169,  1172.  1183,  1213; 
adequacy  and  summary  of  measure,  1 153 ; 
problems  of  existing  system  of  appro- 
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priations,  1154;  question  of  funds  not 
paid  into  treasury,  and  unappropriated 
expenditures.  1155-1156,  1163,  1175- 
1180.  1191.  1192.  1196-1200.  1206,  1208. 
1211,  1213;  Governor  and  economy. 
1156.  1157,  1160;  appropriations  as 
legislative  power,  1167;  new  draft,  1174- 
1176;  continuing  appropriations,  1175, 
1181-1182.  1190;  perfecting  amend- 
ments, 1184-1185,  1213;  legislation  in 
amendment,  need  of  detail.  1186.  1191- 
1195,  1205.  1209-1211,  1213;  danger  in 
rigid  constitutional  amendment,  1186- 
1188,  1196,  1211-1212;  no  economy. 
1189;  delay,  1190;  legislative  vote  on 
bond  issue,  1203;  committee  on  Form 
and  Phraseology  and  final  form,  1204— 
1209,  1212.  1214;  consideration  by  com- 
mittee on  State  Finance,  1210-1211; 
Pres.  Bates's  review,  4,  423* 
State  Finance,  committee  on,  budget 
measure  and  powers-of-Governor  meas- 
ure, 2.  890;  reports  on,  and  consideration 
of,  measures  on:  budget,  1141,  1210- 
1211;  local  finance  board,  1216;  loaning 
the  public  credit,  1217. 
State  rights,  Jefferson  and  doctrine,  L,  858; 

and  Federal  Judiciary,  912. 
State  socialism,  and  protection  of  the 
whole,  L  1036.  1038.   See  also  Collectiv- 
ism; Xatural  resources;  Necessaries  of 
life;  Socialism. 
State  University,  demand  and  need  for,  1* 
83,  148,  304,  2.  882.  1181 ;  and  proposed 
educational  amendment,  1*  2JML 
State  v.  Board  of  State  Canvassers,  L.  890. 
State  r.  Express  Co.,  2,  885. 
State  t.  Schluer,  2*  126. 
Statistics,  soon  obsolete,  2*  335. 
Status  of  labor,  1.  511,  900,  984.   See  also 

Injunctions. 
Statutes,  resolution  on  time  of  taking  effect, 
rejected,  1*  854,  872.    See  also  Legis- 
lation: Revision;  Time  for  laws;  Uncon- 
stitutionality. 
Statutory  initiative,  relative  importance 
with   constitutional  initiative,  2.  407. 
408.  431.  432.  440.  455.  1S5.    See  also 
Initiative  and  referendum. 
Steele,  John  P.,  business  of  circulating 

petitions,  2i  496. 
Stein,  Baron  vom,  reform,  1.  505. 
Stenographic  report  of  proceedings  and 

debates,  debate  and  order  on,  1*  10  -16. 
Stephenson,  Isaac,  cost  of  primary,  1»  3S2 . 
Sterling,  Henry,  on  L  and  R.,  3*  15;  on 

minimum- wage  measure,  732. 
Stevenson,  Robert  L.,  on  argument,  1,  882. 
Stockton,  Philip,  and  L  and  R.,  2»  33IL 
Stoeber,  Charles,  and  anti-aid  measure,  L. 
215:    resolution  denying  judicial  right 
to  declare  acts  void.  453:  on  L,  and  R.: 
demand,  2»  398.  399.  557;    query  on 
trusteeship.  460;  speech,  iil^iiS;  effect, 
558:   government  by  the  people,  558; 
mistakes,   558;    procedure  in  General 
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Court,  894.  —  On  homes-for-citixens 
measure,  3*  431-432;  on  bill-board 
measure,  669. 

Stone,  Galen  L.,  and  L  and  R.,  2,  530. 

Stoneman,  David,  on  anti-aid  measure,  1* 
204:  amendment  on  educational  meas- 
ure, 233,  288;  on  non-unanimous  verdict, 
396-3i<h. 

Stores,  as  public  places,  2*  629,  648. 

Storey,  Moorfield,  on  testimony  by  the 
accused.  1*  375;  on  monopolies,  1*  162; 
investigation  of  New  York,  New  Haven 
and  Hartford  Railroad,  278;  and  pro- 
portional representation,  2.  2QfL 

Storrow,  James  J.,  mayoral  campaign, 
L.  884. 

Story,  Joseph,  in  Convention  of  1820,  on 
basis  of  representation,  1*  14,  2.  98,  WJ; 
and  Dartmouth  College  decision,  L  629- 
530 ;  on  character  of  that  Convention,  2. 
227;  and  removal  of  judges,  972:  and 
constitutional  provision  on  matrimonial 
causes,  4»  76j  fame,  4(H), 

Stover,  Willis  W.,  and  election  of  militia 
officers,  L.  1268. 

Street  railways,  recess  committees  on,  2, 
273,  276.  See  also  Bay  State;  Boston 
Elevated  Railway;  Franchises;  Public 
service  corporations. 

Strike  legislation,  protection  from,  2,  281 . 

Strikes,  as  provoking  government  owner- 
ship, L  1122;  at  Lynn,  1124,  1157.  & 
729;  at  Boston,  1127;  at  New  Bedford, 
L.  1139;  at  Lawrence.  1139,2.  216,  853. 
854.  856.  2*  1242,  1253;  at  Brockton.  L 
1151;  Plymouth  Cordage  Co..  2,  216. 
331-341.  346.  348.  350-351.  353.  491: 
right,  2,  712;  of  public  employees  and 
civil  service  rating,  1132;  and  public 
service,  4«  121-126.  See  also  Compulsory 
arbitration;  Injunctions;  Labor;  Unrest. 

Strong,  William,  appointment  and  Legal 
Tender  Cases.  1*  976,  984. 

Stuart,  Merch  B.,  on  militia,  2,  1257. 

Subject  of  L  and  R.  measures.  See  Field 
of  L  and  R.  measures. 

Submission  of  amendments  to  the  people 
in  1917,  proceedings:  proposed,  for 
educational  measure,  L>  325:  order  for 
separate,  4*  332;  substitutes,  dependent 
amendments,  adopted  and  rejected, 
332.  335 ;  motion  to  commit,  333:  order 
for  committee  report  on,  adopted,  335, 
337 ;  report  of  Secretary  of  the  Common- 
wealth on  time  necessary  to  prepare 
ballots,  expense,  337-338:  report  com- 
mitted, 338 :  committee  report  for  sub- 
mission of  those  passed  by  October  1 
only.  338:  minority  report  for  October 
18.  338;  order  recommitted,  338:  motion 
to  submit  anti-aid  amendment,  338: 
motion  committed.  339,  343:  previous 
question,  rejected,  vote,  341.  343: 
order  to  submit  only  absentee- voting 
and  necessaries-of-life  amendments,  343: 
amendments  to  add  anti-aid  and  educa- 


tional measures,  adopted,  vote,  344. 
345,  354 ;  perfecting  amendment  for  af- 
firmative statement  on  ballot,  rejected, 
vote,  348,  354;  order  as  amended 
adopted,  354:  order  for  special  election 
in  April,  1918,  committed,  354.  355; 
report  against  pamphlet  of  information, 
adopted,  355:  order  on  form  and  method 
of  submission  of  anti-aid  amendment, 
356-357;  debate  limited.  356;  amend- 
ments on  description  on  ballot,  rejected, 
votes,  357,  364.  367;  amendments  on 
position  of  voting  squares,  adopted, 
358,  365.  367;  order  as  amended  adopted, 
368;  reconsideration  refused,  new  legis- 
lative day,  368,  369.  372.  373;  previous 
question,  370.  372:  recommitment, 
immediate  consideration.  372.  373:  Ad- 
dress to  the  People  as  reported,  374- 
375:  postponement,  376,  377:  con- 
sideration of  Address  refund,  377,  380 ; 
previous  question,  380. 

Debate,  4*  332-3SQ:  anti-aid  measure, 
L.  325-338.  348.  359.  2.  18-19.  4.  336. 
338-343.  351.  360.  368-374;  justice  of 
delay  until  soldiers  can  vote.  2a  18-19. 
4.  347-348;  and  adjournment  to  1918, 
298 ;  reason  for  separate,  332:  question 
of  commitment,  333:  early  decision, 
334,  335:  time  limit,  335.  336,  341. 
340-352.  368.  377 ;  special  election, 
336.  354 ;  reason  for  1917  submission, 
emergency  measures,  336-337.  346,  348, 
351.  353:  friction,  343:  piecemeal  or 
group  submission,  343.  345-348:  time 
for  popular  consideration,  343-345.  351- 
354.  360.  361 :  L  and  R.  measure,  343. 
348-354 ,  380;  absentee-voting  measure, 
351 ;  necessaries-of-life  measure,  351. 
353 :  first  fruits,  351.  375;  information 
for  voters,  355,  360:  description  of  anti- 
aid  measure  on  ballot,  356-365;  position 
of  voting  squares.  358.  359.  366.  367; 
reconsideration  of  anti-aid  to  prevent 
submission  in  1917,  368-374;  Address 
to  People:  consideration  by  committee, 
375:  as  precedent,  recommendation  to 
people  and  rights  of  minority  of  Con- 
vention, 375-380;  Address  as  legal 
document,  378. 

Submission  of  L  and  R.  measures  to  people. 
See  Ballot;  Discussion;  Initiative  and 
referendum;  Majority  rule:  Pamphlet. 

Subsidies,  local,  and  necessaries-of-lifo 
measure,  1^  654:  to  producers  of  neces- 
saries of  life,  777. 

Substitute  measures.  See  Conflicting  and 
alternative. 

Succession  to  governorship,  amendment  to 
regulate,  as  reported,  2*  889;  submitted 
to  the  people,  894-895,  J007;  popular 
vote  on  ratification,  895,  1007,  4,  431 : 
need,  2*  890;  debate,  897-898:  provisions 
on,  in  old  and  rearranged  Constitution. 
4>  15,  16,  35.  104.  105;  Pres.  Bates's  re- 
view, 43.1. 
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Suffolk  County,  inhabitants,  voters,  and 
apportionment  of  representation,  2.  161- 
105.  170-171.  186;  civil  service,  1110. 
See  aUo  Boston. 

Suffrage,  negro,  grandfather  clause,  1> 
494.  2.  285;  and  property,  101 :  edu- 
cational effect  of  L  and  R.,  Ill;  question 
of  corrupt.  .128-330:  as  right  following 
naturalization,  453;  L.  and  It.  and 
corrupt,  500 ;  rule  of  the  degraded,  522; 
literacy  test,  2.  96;  provisions  on,  in 
old  Constitution,  4.  10.  12,  21,  26-29: 
in  rearranged  Constitution,  91 ;  changes 
by  rearrangement,  66;  "people"  as 
synonymous  with  electorate,  140.  See 
alao  Absentee  voting:  Apportionment; 
Ballot;  Compulsory  voting;  Discussion; 
Elections;  Majority  rule;  Men  and 
measures;  Politics;  Voting;  Woman 
suffrage. 

Suffrage,  committee  on,  reports  on  meas- 
ures on :  absentee  voting,  2*  3j  compul- 
sory voting,  20^  22^  54j  woman  suffrage, 
84.  86:  biennial  elections,  87,  90,  102. 
1 12.  148:  biennial  sessions,  1  o2. 

Sullivnn,  Edmund  G.,  on  non-unanimous 
verdict,  1*  400:  on  judicial  power  to 
declare  acts  void,  466—467;  against 
recommitting  the  measure,  489:  on 
election  of  judges,  892,  910;  on  biennial- 
elections  measure,  2L  101-102:  query  on 
apportionment  measure,  179;  on  recess- 
committees  measure,  275:  on  homee-for- 
dtizens  measure,  456-458.  461 ;  amend- 
ment on  pension  measure,  470.  490.  510: 
on  the  measure,  500:  on  historic-places 
measure,  744,  746;  amendment  on  clas- 
sified-taxation measure,  758,  822,  848; 
moves  previous  question  on  measure  on 
Governor's  attendance  in  General  Court, 
922;  on  pardons  measure,  1012-1013; 
moves  reconsideration  of  administration- 
of-State's-business  measure,  1095:  on 
the  measure,  1095;  on  commander-in- 
chief  measure,  1278;  resolution  on 
reelection  to  office,  4.  1 15:  on  the 
resolution,  1 15.  1 17:  resolution  to 
eliminate  recess  committees  on  revision 
of  the  statutes,  118;  on  the  resolution, 
118.  120;  substitute  for  order  on  filling 
vacancies  in  Convention,  150.  152: 
on  the  substitute,  151 ;  motion  on 
newspaper  criticism,  162:  on  the  mo- 
tion, 162-165:  order  on  additional  com- 
pensation for  delegates,  amendment  on 
it,  171.  172.  175:  on  the  order.  171-174: 
on  compensation  (1919),  178.  179:  on 
compensation  of  absent  delegates  (1919). 
182:  substitute  on  extra  compensation 
for  employees,  183.  195:  on  the  substi- 
tute, 195:  on  rule  on  adjournment,  253: 
query  on  adjournment  to  1918,  298:  on 
chairmanship  of  Convention  recess  com- 
mittees. 3&L 

Sullivan,  Joseph  M.,  contested  election,  1* 
28. 


Sullivan,  Michael  A.,  on  anti-aid  measure 
and  existing  obligations,  L.  140:  queries 
on  public  inmates  in  private  institutions, 
154;  on  non-unanimous  verdicts,  427: 
query  on  judicial  power  to  declare  acts 
void,  48G:  on  necessaries-of-lifo  measure: 
query  on  State  socialism,  753;  public 
exigency  and  right  to  determine  it,  827, 
833-834.  —  On  L  and  R.:  defence  of 
Lummus,  2*  552-554 ;  California  ballot, 
554 :  Loring  substitute.  630;  perfecting 
amendment  on  constitutional  amend- 
ments, 1039,  1040;  on  the  amendment, 
1039.  —  On  apportionment  measure,  2» 
182-184:  resolution  on  identification  of 
amendments,  1302;  on  codification  of 
Constitution,  4,  131 :  query  on  rules,  2AL 

Sullivan,  William  II..  on  anti-aid  measure: 
consideration,  L.  §0;  defence  of  measure, 
08-101 :  work  of  committee.  212-215: 
defence  of  support,  31 8-3 19.  —  On  edu- 
cational measure:  exemption  of  insti- 
tutions from  taxation,  272;  as  permitting 
aid  to  higher  institutions,  319-321.  — 
On  law-of-the-land  measure,  372-374 : 
on  judges  of  lower  courts,  3*t'i .  resolu- 
tion on  public  trading  in  necessaries  of 
life,  632;  on  tenure-of- judges  measure, 
911;  substitute.  911,  913;  on  results  of 
good  behavior  tenure,  913-917;  support 
of  removal  by  Governor,  1022-1023;  on 
L  and  R.:  Workmen's  Compensation 
Act,  1.  381;  speech.  485-193;  character 
of  General  Court,  485-488:  criticism  of 
opponent  speeches,  488-493:  speech 
criticized,  591 ;  exclusion  of  measures 
affecting  Bill  of  Rights,  735-736;  amend- 
ment for  initiative  by  legislators  and 
ex-legislators,  787,  789;  on  the  amend- 
ment, 787-789:  requirement  of  signa- 
tures from  each  county,  868;  amend- 
ment to  eliminate  judicial  powers  from 
excluded  matters,  951,  991,  992;  on  the 
amendment.  991-992;  time  of  filing 
petition,  1016.  —  On  biennial-elections 
measure,  2,  132-133:  on  biennial-sessions 
measure,  1 55.  156;  on  recess-committee* 
measure,  264 :  on  pension  measure: 
consideration  by  committee,  485:  meas- 
ure as  developing  contributory  system, 
487-490;  procedure  on,  503;  pro- 
posed amendments,  509-510;  no  legis- 
lation on  subject,  526.  574;  defence  of 
committee's  change,  517-519:  weakness 
of  proposed  measure,  534-536.  ■">.<'.»  :>-iu. 
—  Amendment  on  social-insurance  meas- 
ure, 548.  574,  581;  query  on  measure. 
579;  on  powers-of-Ciovernor  measure: 
attendance  in  General  Court,  923; 
executive  bill,  992-994.  —  Query  on 
call  of  the  docket,  4.  217:  points  of 
order,  228.  229 ;  on  reconsideration  and 
conduct  of  L  and  R.  debate,  232-234 
on  adjournment  to  1918,  295-297.  3UB. 

Sumner,  Charles,  and  compact  theory,  2  . 
517. 
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Sumner.  William  G.,  on  organized  philan- 
thropy, 3.  527. 

Sunday  closing,  rejected  in  California,  2. 
471. 475.  See  also  One  day's  rest  in  seven. 

Superior  Court,  character  of  Massachusetts, 
X.  934.  959:  origin,  960:  average  term  of 
judges,  993.  See  also  Election  of  judicial 
officers ;  Judiciary:  Tenure. 

Supervisor  of  Administration,  work,  3. 
1029,  1045,  1079,  1088,  1098,  1154. 

Supply  of  commodities,  duty  to  maintain, 
under  necessaries-of-life  amendment,  L. 
808. 

Supremo  Court.  See  Massachusetts 
Supreme  Judicial  Court;.  United  States 
Supreme  Court. 

Swamp  land,  legislative  plan  for  improve- 
ment, L  572,  2.  452.  See  also  Natural 
resources. 

Sweeney,  Edward  A.,  and  absence  from 

Convention,  4»  ifiJL 
Sweet,  Henry  N.,  and  L  and  R.,  1*  530. 
Sweetsor,  E.  Leroy,  and  condition  of  militia, 


3a  1242,  1253;  and  election  of  militia 
officers,  1268. 

Swift,  George  C,  as  pensioner,  3.  514. 

Swig,  Louis,  on  anti-aid  measure  and 
existing  obligations,  1,  136.  138  -139: 
attitude  on  measure,  215:  on  educational 
measure  and  anti-aid,  308.  331-333: 
and  report  on  la  w-of-t  he-land  measure, 
370:  resolution  on  challenge  of  judge 
and  jury,  381;  on  the  main  proposition, 
381-386.  388:  on  tenure  of  judges,  925- 
926;  amendment  to  tenure  measure,  995; 
amendments  to  exclude  religious  matters 
from  L  and  R.,  2,  766,  770,  778,  951 ;  on 
the  amendments,  766-767,  778;  query 
on  administration  -  of  -  State's  -  business 
measure,  3a  1039. 

Switzerland,  L  and  R.  in,  JL  563,  568,  569, 
655,  749,  857;  compulsory  voting,  3.  37. 
49,  59,  ZU 

Syndicalism,  and  status  of  labor,  L  1094, 
1098,  1101;  versus  regulation  of  labor,  2. 
679-682,  684. 


Tabling  of  measures,  discouraged,  2*  381; 
of  incidental  questions,  4^.  246. 

Taft,  William  H^  on  testimony  by  the  ac- 
cused, 1a  376:  and  labor  injunctions, 
1063,  1087,  1098;  on  limitation  on  private 
property,  2*  222;  and  labor  questions, 
2a  698;  and  budget.  1152. 

Taggart,  Thomas,  as  boss,  2a  22* 

Talbot,  Harry  R.,  on  biennial-elections 
measure,  2a  111-112;  query  on  officers- 
of- the- militia  measure,  1244. 

Talbot,  Thomas,  and  commission  on  tax- 
ation, 5a  873. 

Talbot  v.  Hudson,  L  785,  791,  792,  827. 

Tariff,  as  class  legislation,  1.  1135;  pro- 
tection and  prosperity,  2a  238;  protec- 
tion and  wages,  339. 

Tasmania,  compulsory  voting,  3a  60,  71 ; 
proportional  representation,  2112a 

Tatman,  Charles  T.f  on  necessaries-of-life 
measure:  amendment,  1*  638;  terms  of 
limitation,  806,  807.  —  On  proportional 
representation,  3a  204;  on  administra- 
tive-legislation measure,  355-362 ;  on 
public-service  measure,  1136. 

Taunton,  Mass.,  mortality,  3a  4 Oh. 

Taussig,  Frank  W.,  and  minimum  wage, 
3.  724;  commission  on  taxation,  761,  844. 

Taxation,  effect  of  anti-aid  amendment  on 
exemption  of  institutions,  1a  206-207. 
212,  213,  2 10-2  is,  220;  proposed  amend- 
ment fas  substitute  for  educational 
measure)  to  continue  exemption  of  in- 
stitutions, rejected,  232-234.  279.  288: 
arguments  on  need  and  advisability  of 
amendment,  248,  266-275,  278.  298, 
304.  311-312,  317,  323.  324.  331.  337. 
340,   356,   359-302;    State,   and  State 


control  over  schools,  242.  244.  251.  256. 
258;  exemption  of  colleges  from  local, 
249:  proposed  elimination  of  "pro- 
portional", 270;  exemption  as  indirect 
aid  of  institutions,  312,  350:  State  sys- 
tem discredited,  2i  175;  escape  of  wealth, 
250:  and  compensation,  432:  recess 
committees  on,  3.  274.  276;  and  social 
insurance,  559.  570;  as  means  of  regu- 
lating bill-board  advertising,  649;  bor- 
rowing money  to  anticipate,  1217; 
provisions  on,  in  old  Constitution,  4u  6, 
7,  9,  21,  28,  29;  in  rearranged  Constitu- 
tion, 89.  90,  95,  9JL  See  also  next  title, 
and  Compensation  to  localities;  Income 
tax:  Proportional  taxation;  Single  tax; 
Uniform  application  of  taxation  laws. 
Taxation,  committee  on,  and  insurance 
resolution,  3a  543;  reports  on  measures 
on:  elimination  of  "proportional",  757; 
compensation  for  tax-exemptions,  856; 
uniform  application  of  taxation  laws, 
884. 

Taylor,  G.  Kyffin,  on  housing  reform,  3a 
464. 

Teachers'  pensions,  3-  476,  483,  486,  500- 
501.  505.   See  also  Education;  Pensions. 

Technical  and  complex  legislation  under 
L  and  R.,  danger,  2,  359,  472,  476-177. 
495.  534-536.  567;  proposed  exclusion 
and  regulation,  857-863.  914-919,  987- 
989.  See  also  Field  of  L  and  R.  measures. 

Technical  training  in  Massachusetts,  and 
anti-aid  measure,  1a  70,  72.  83,  100,  108- 
110.  134-135.  195-198,  213, 

Ten  signers,  first,  of  L  and  R.  petitions. 
See  Petitions. 

Tenement-House  Case,  L.  458.  4SJ. 
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Tenements.  See  Houses. 

Tennessee,  opinion  on  elective  Judiciary,  )L 
891 ;  constitutional  amendment  in,  2= 
1027;  and  classified  taxation,  JL  770. 

Tennessee  Bar  Association,  on  unicameral 
system,  1»  217. 

Tenure  of  judicial  officers,  proposed  amend- 
ments regulating,  proceedings:  resolu- 
tion for  six-year  term,  rejected,  1* 
874;  resolution  for  appointive  specified 
term,  reeligibility,  and  removal  on 
legislative  address,  911;  adverse  report, 
No.  345  as  substitute,  rejected,  vote, 
911,  912;  resolution  rejected.  911.  920. 
—  Resolution  for  various  specified  terms, 
reeligibility.  and  age  limit,  920;  adverse 
report,  920;  new  draft  (No.  345)  for 
various  specified  terms  for  Superior  and 
lower  courts,  reeligibility,  salary,  age 
limit,  and  qualifications,  920;  substi- 
tute for  age  limit  only,  rejected,  921, 
948,  993;  substitute  giving  Governor 
power  to  remove  for  age  or  other  inca- 
pacity, and  pension,  adopted,  vote,  921, 
948,  954  ,  993;  as  ordered  to  a  second 
reading  (No.  380).  921.  993;  amend- 
ments: for  fixed  term  for  lower  courts, 
rejected,  vote.  921,  996,  1011;  for 
removal  for  unfitness,  rejected,  vote, 
921-923.  1011,  1021,  1027;  for  general 
fixed  term,  rejected,  vote,  922,  998, 
1011;  for  hearing  on  removal,  adopted, 
922;  rewording,  adopted.  922.  994. 
1011;  for  altering  pension  provision, 
adopted,  vote,  922.  101 1 ;  as  reported  by 
committee  on  Form  and  Phraseology 
and  read  the  third  time  (No.  413),  922, 
1011;  amendment  for  removal  for 
incompetence,  rejected,  vote,  922,  1011, 
1027;    for  election  of  judges,  rejected, 

922,  1011,  1028;  final  adoption  of  meas- 
ure. 923,  1028;  popular  vote  on  ratifying, 

923,  102S,  4*  432 :  previous  question,  L 
979,  980.  1007.  1020.  1030.  —  Another 
resolution  for  limited  term  and  reeligi- 
bility, 1028;  adverse  report,  1028;  sub- 
stitute for  lower  courts  only,  rejected, 
vote,  102K,  1029;  resolution  rejected, 
1028,  1029.  —  Resolution  for  fixed  terms 
as  established  by  law.  1029-1030; 
adverse  report.  1030:  No.  345  us  sub- 
stitute, rejected,  vote,  1030,  1031;  ] 
resolution  rejected.  1030,  1031. 

Dehate,  1^  911-1(131;  consideration  by 
committee,  911.  920,  990-991,  997, 
102S;  independence,  aloofness  and  im- 
partiality, 912,  914  917.  919,  928,  931, 
937 -93\  941.  948.  059,  993,  1008,  1014- 
1015;  criticism  of  certain  judge*.  913, 
919.  920,  935-930,  943.  953.  959,  972. 
978;  Ijoms  of  appointments,  913-914; 
lobbying  by  judge*.  915-910,  1024; 
salary  question.  915  910.  929,  931,  947, 
951.  1017;  limited  tenure  in  line  with 
democratic  progress.  910,  923,  924.  971. 
977;    illustrations   of   need   of  limited 


tenure.  918-919.  927,  928,  930,  944,  953, 
960,  978;  exception  of  Supreme  Court, 

919,  923,  933,  958,  979;  discrimination 
by  judges,  919,  928-930,  938,  973,  978; 
limited  term  and  ability  of  appointees, 

920,  939,  940,  946-947,  990,  993.  1002: 
qualifications,  923,  920,  932,  945;  atti- 
tude of  bar.  924,  902.  980,  1000.  1006; 
and  labor  questions,  925;  life  tenure  and 
arrogance  on  bench,  925,  944.  992, 
1016,  1025;  limited  term  as  judicial 
protection,  925;  chances  of  reappoint- 
ment of  worthy  judge,  926.  927.  930, 
933,  941,  946,  958,  969,  990,  1000,  1003; 
influence  of  established  conditions,  926, 
956;  abolition  of  court  as  means  to 
oust  judge.  927,  944.  953.  960,  961 ;  and 
weak  judges,  931,  934-935,  939;  action 
of  Convention  of  1853,  931,  966-969, 
998;  inexperience  of  appointees,  932. 
957;  promotion,  933,  951;  as  applied 
to  Superior  Court,  its  character,  934, 
959;  influence  of  desire  for  reappoint- 
ment. 934-935,  938,  941,  947-948,  990; 
and  politics,  937-939,  941.  951.  974-976, 
983;  and  declaring  acts  void,  939. 
960;  proper  mental  qualifications,  940; 
standing  of  Massachusetts  Judiciary, 
942-943.  963,  958-959,  972.  981,  989, 
990.  992.  1005,  1007;  need  of  age  or  in- 
capacity limit,  944  ,  946.  948,  949;  irre- 
sponsibility to  people.  945,  963 ;  pensions. 
947.  954,  969.  980,  986.  994.  995. 
1003-1006.  1021-1022,  1027;  objection 
to  fixed  age  limit,  948;  responsibility 
of  Governor,  948,  949,  981;  restricted 
removal  by  Governor  and  Council  as 
solution.  949,  955,  961,  995.  1022- 
1023,  1026;  outside  practice  of  jud^c.-. 
951,  952,  1024,  1028,  1029;  criticism 
of  lower  courts,  limited  term  there, 
951-952.  996-997.  1001-1002,  1005. 
1009,  1010.  1016-1018,  1024,  1028-- 
1029;  question  of  popular  demand  for 
the  measure,  954  .  959.  962.  981,  987, 
999-1001,  1008,  1009;  meaning  of 
"judicial  officers",  955,  980;  systems. 
956;  in  Maine  and  New  Jersey.  956- 
958,  969,  1010;  origin  of  good  behavior 
tenure.  Convention  of  1780.  963-906; 
in  Convention  of  1820,  966;  Massa- 
chusetts system  not  followed  elsewhere, 
working  of  elective,  969-972,  976,  998. 
2.  974-976,  1.  U£L  li&  removal  on  leg- 
islative address.  L  974.978.994;  opinion 
of  J.  1L  Choate,  987-988;  limited  term 
aud  carefulness  of  appointment,  990, 
NXM);  few  hangers-on,  992;  average 
term  of  judges,  992-993;  impeachment, 
994.  1020;  removal  for  unfitness,  995, 
997.  1004.  1000,  1008-1010,  1012.  1023; 
notice  and  hearing  on  removal,  995, 
1004 ;  and  tenure  of  clerks.  1000;  lower 
court*  as  outgrowth  of  justices  of  the 
peace,  who  had  limited  term,  1002; 
limited  term  and  prestige  as  lawyer. 
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1005;  benefit  of  pressure,  1007;  ob- 
jection* to  power  of  removal,  1015, 
1017-1020,  1026,  1027;  attitude  of 
judges  on  measure,  1021 ;  and  L  and  R., 
1.  200:  exclusion  from  L  and  R.,  789, 
809;  history  and  objections  to  life  ap- 
pointment, 972-973,  977-979;  provisions 
on,  in  old  and  rearranged  Constitution, 
4,  7.  17,  30,  90,  106:  Pres.  Bates's 
review,  422.  See  also  District-attorneys; 
Election  of  judicial  officers;  Judiciary. 

Term,  of  heads  of  departments  under  reor- 
ganization plan,  2*  1035.  1037;  of  Civil 
Service  Commissioners,  1 108,  1111,  1121; 
changes  made  in  provisions  on,  by  rear- 
rangement of  Constitution,  4.  6JL  See 
also  next  title,  and  Biennial  elections; 
Reelection  to  office;  Reeligibility;  Re- 
moval; Tenure. 

Term  and  appointment  of  judges,  and 
power  to  declare  acts  void,  1»  532.  540. 
See  also  Tenure. 

Testimony  by  the  accused,  proposed 
amendment  on  legal  effect  of  failure,  L 
374-375 ;  adverse  report,  375;  rejected, 
375.  380.  —  Debate,  375-3*0:  anomaly 
in  present  conditions,  375-376.  379;  ad- 
vantages of  amendment  to  accused,  376; 
amendment  as  removing  protection, 
377  3si);  State  and  Federal  laws  on, 
379. 

Texas,  and  non-unanimous  verdict,  1. 
399;  and  classified  taxation,  2*  770. 

Text,  of  L  and  R.  measures  to  be  sent  to 
voters,  2±  6,  4»  101 ;  proposed  printing 
of  text  of  L  and  R.  amendment  on 
ballot,  2,  1058-1062;  of  anti-aid  amend- 
ment on  ballot,  4.  355-356.  See  also 
Information  for  voters. 

Text-Book  Act.  2*  318. 

Textile  schools,  and  anti-aid  amendment, 
1.  70,  72,  10Q,  108-110. 

Thayer,  James  B.,  on  failure  of  accused  to 
testify,  1,  375. 

Thayer,  John  R.,  Washburn  contest,  1. 
80. 

Theller,  Ralph  L.,  resolution  and  speech  on 
changing  the  preamble,  1*  41—42;  on 
necessariea-of-life  measure:  query  on 
term  "fuel",  644;  query  on  operative 
power,  651 ;  emergent  public  trading, 
800.  —  Query  on  status  of  labor,  1069; 
on  paid  canvassers  for  L  and  R.  peti- 
tions, 2*  881;  amendment  on  this,  881, 
884;  procedure  in  General  Court,  897, 
898;  on  biennial-election  measure,  2. 
108;  amendment  on  social-insurance 
measure,  548,  613,  618;  queries  on 
measure,  578,  609;  on  bill-board  meas- 
ure, 648-652;  amendment  to  execu- 
tive-bill measure,  896,  985,  1000;  on 
budget  measure:  resolution,  1141;  dis- 
sent from  report,  1141;  emergency  ap- 
propriations, 1147;  measure  and  prob- 
lem, 1153-1156;  increase  by  General 
Court,    1156-1159;    time   limit,  1170; 


need  of  detail  and  Governor's  respon- 
sibility, 1193-1195;  discussion  by 
Governor  before  General  Court,  1195- 
1196;  receipts  and  payments,  1196- 
1 199.  —  On  loaning  -  the  -  public  -  credit 
measure:  aid  to  public-managed  private 
corporations,  1210:  against  the  measure, 
1225-1228.  1233-1234. 

Thomas,  David  Y.,  on  L  and  R.,  2.  407. 

Thompson,  Edward,  on  retail  combinations 
in  necessaries  of  life,  L  676;  query  on 
newspaper  criticism,  4.  163. 

Thompson,  Hubert  C,  query  on  guberna- 
torial initiative,  2*  758;  on  codification 
of  Constitution,  4l  130;  parliamentary 
inquiry,  187:  on  adjournment  to  1918, 
315.  322;  on  form  of  submission  of 
anti-aid  amendment,  362-363. 

Thompson,  James  P.,  and  social  unrest,  2. 
212. 

Thompson,  John  L.,  amendment  to  repeal 
voluntary  referendum,  2i  884,  891* 
on  the  amendment,  884. 

Tides,  power  from,  1,  579. 

Tilton  t.  Beecher,  L.  320. 

Time  for  filing  and  completing:  initiative 
petitions,  2.  4,  840-844,  1013-1015, 
1052.  4.  31,  97;  additional  signatures,  2. 
3i  4^  304,  458.  540.  547.  649.  675,  678, 
4.  32,  99j  referendum  petitions,  2*  5, 
902,  912,  948,  957,  4.  33,  34,  UiQ,  See 
also  next  title. 

Time  for  laws  going  into  effect  under  L 
and  R.,  statutory  initiative,  2.  4,  644- 
646,  1053,  4.  32,  99;  act  of  General 
Court  liable  to  referendum  petition,  2. 
4,  948,  1054,  4.  33,  99j  law  approved  by 
referendum,  5,  9,  1056,  4.  33,  100; 
cessation  of  operating  law  rejected  on 
referendum,  5,  1056,  4*  34,  10_L  See 
also  preceding  title,  and  Emergency 
measures. 

Tinkham,  George  H^,  and  voluntary 
referendum,  2.  885. 

Titles  of  initiative  petitions,  and  conflict 
of  lawB,  2±  197:  framing  and  misleading, 
474.  475;  blind,  567;  on  ballot,  719- 
720.   See  also  Information  for  voters. 

Tobacco,  night  riders,  2.  962. 

Tobacco  Trust  Case.  1.  510.  511. 

Tocqueville,  Alexis  de,  on  jury  trial,  i, 
428-429 :  on  disappearance  of  frontier, 
2i  223;  on  lawyers  and  democracy,  525. 

Torrens  system,  as  initiative  measure  in 
California,  2*  495;  delay  in  enacting  in 
Massachusetts,  2.  221.  322. 

Tort  cases,  and  non-unanimous  verdicts,  1» 
390,  398,  406.  408-^09.  411.  413.  4 IS, 
423.  424.  420-4  L'S. 

Towns,  public  lighting  plants,  JL  664; 
emergency  appropriations,  705;  exclu- 
sion of  measures  on,  from  L  and  R., 
2,  4,  6,  391,  703;  L  and  R.  as  substi- 
tute for  town-meeting  principle,  417; 
restrictions  on  expenditures,  818,  828, 
830-832;  meetings  and  biennial  elections, 
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3,  130;  measure  for  State  finance  board 
rejected,  1215-1217.  See  also  Building 
tones;  Homes  for  citixena;  Public 
service;  Removal  (of  elected  officers). 

Trade.  See  Industry;  Interstate  com- 
merce; Necessaries  of  life. 

Trades  Disputes  Act.  L.  1101. 

Train,  Arthur,  on  testimony  by  the  ac- 
cused, 1.  376. 

Training  school,  nautical,  4.  1053;  for 
officers  of  militia,  1257. 

Transportation,  State  power  to  operate,  L. 
651;  recess  committee  on,  in  western 
Massachusetts,  3*  275:  and  on  State 
facilities.  276.  See  also  Railroads ;  Street 
railways. 

Tread  way,  Allen  T.,  and  consolidation  of 
executive  boards,  2»  970,  971. 

Treasurer,  re&ligihUjty,  i  89,  91;  in  suc- 
cession to  governorship,  889;  his  office 
and  classified  service.  1110,  1113.  1129; 
provisions  on,  in  old  Constitution,  4, 
16,  HL  2L  22,  25,  35.  37;  in  rearranged 
Constitution,  9J_,  105-108:  changes  by  re- 
arrangement, 22;  and  rearrangement,  135. 
See  also  Biennial  elections;  Executive; 
Offices. 

Trefry,  William  D.  T.,  commission  on  bill- 
board advertising,  2,  626;  commission  on 
taxation,  761,  773,  817,  818;  on  classi- 
fied-taxation measure:  history  of  "pro- 
portional", 769,  812;  sanction  of  meas- 
ure, 769,  807,  812,  815-818,  842,  847, 
851,  855;  progressive  income  tax,  848. 
—  On  uniform-taxation  measure,  886. 

Trivial  measures,  and  requirement  of  many 
signatures  to  initiative  petitions,  2*  306. 
477.  714,  838:   under  L  and  R.,  476; 


u. 

Udine,  Prince  of,  Italian  War  Mission, 
address  before  Convention,  A.  387.  3&L 

Unanimity.  See  Unconstitutionality  of 
statutes;  Verdicts. 

Unconstitutionality  of  statutes,  proposed 
amendment  to  limit  power  of  Judiciary 
to  declare,  proceedings:  resolution  (No. 
47)  to  limit  power  to  Supreme  Court  and 
one  dissenting  opinion,  1*  453;  adverse 
report,  453;  amendment  to  require  two- 
thirds  vote  of  Supreme  Court,  rejected, 
vote,  498.  519.  541:  resolution  rejected, 
vote,  453,  541.  —  Resolution  (No.  97) 
to  prohibit,  rejected,  453.  541.  —  Reso- 
lution (No.  212)  to  require  unanimity 
in  Supremo  Court,  rejected,  435,  541 : 
motions  to  recommit,  withdrawn,  478. 
486,412. 

Debate,  1,  454-54 1 :  and  unanimity  of 
juries.  454,  456,  459,  478,  483;  popular 
unrest  and  demand  for  measure,  454. 
477,  500.  508.  520.  530.  531.  861.  867; 
extent  of  exercise  of  power,  455,  471, 


no  restriction  on,  566:  elimination.  650, 
655.  See  also  Field  of  L  and  R.  measures. 

Trumble  v.  Seattle,  2,  885. 

Trust  companies,  administrative  regula- 
tion, 2.  332. 

Trustees  of  Hospitals  for  Consumptives, 
proposed  reorganisation,  2.  1043. 

Trusteeship,  of  voters,  influence  of  L  and 
R.,  2.  7,  293-294:  in  majority  rule,  93j 
of  Convention,  199,  459,  46Q.  486,  562; 
not  applicable  to  present  representative 
government,  538.  See  also  Agency; 
Representative  government. 

Trusts,  collectivism  as  evolution  from,  t. 
697;  and  night  riders  in  tobacco  belt, 
2*  962.  See  alto  Corporations;  Clayton 
Act;  Monopolies;  Sherman  Anti- trust 
Act. 

Tuberculosis,  recess  committee  on,  3.  27JL 

Tucker  Case,  and  public  opinion,  2.  744. 

Tudor,  William  on  super-virtue,  2.  419. 

Turgot,  Anne  R.  J.,  and  corvee.  2*  503. 504. 

Turner  v.  Nye,  L.  577. 

Tuttle,  Lucius,  and  labor  questions.  2.  707. 

Twining  r.  New  Jersey,  1»  371,  37G. 

Twomey,  John  C,  on  public  defender,  L. 
365-300;  on  non-unanimous  verdict, 
422-424;  resolution  for  verdict  as  final 
determination  in  civil  cases,  435;  on  the 
resolution,  435  -436;  resolution  on  right 
of  trial  by  jury  in  all  cases  at  law,  437 ; 
on  the  resolution,  437;  resolution  on 
minimum  wage,  2i  674;  on  newspaper 
criticism,  4,  166;  amendment  on  com- 
pensation of  delegates  absent  in  service, 
1  HI ;  on  the  amendment,  l&l ;  amend- 
ment on  extra  compensation  for  em- 
ployees, 183;  on  extra  compensation, 


481 .  492. 528.  532. 533 :  extent  of  unanim- 
ity of  decisions,  456.  492.  537;  limiting 
measure  as  giving  power  to  minority, 
456,  457.  461 :  power  and  social-reform 
legislation,  precedent  v.  new  conditions, 
458. 460.  467,  471 ,  47S-1S3,  4S7,  4ss,  490- 
493.  507.  50',)  512,  514-515.  5IS,  5-J5-526. 
1048-1052,  1138  ;  2.  412-413.  421:  safe- 
guarding of  public  interest  in  case  involv- 
ing constitutionality,  1.  458.  400.  466; 
origin  and  constitutional  right  of  power, 
inherence  in  written  Constitution.  458- 
459,  461-468. 472-474,  489.  490.  494-195. 
498-505. 515-516. 861. 867-869. 9H9;  and 
power  in  people,  462.  465.  466.  476.  477. 
516-517:  power  and  obligation  of  con- 
tracts, 463;  power  and  L  and  R.,  right 
excluded  from  L  and  R.,  464.  516.  518.  2. 
56-58,  64,  413,  791,  794,  989-991;  pre- 
sumption of  constitutionality,  1*  467. 
491.  513.  528;  measure  and  oath  of 
judges,  469:  power  in  lower  courts,  469- 
472.  475-477.  524.  532.  533:    need  of 
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review  of  legislation.  472.  4M-4*r>.  500- 
501.  508;  and  separation  of  powers,  473. 
4*7.  495.  515:  long  usage  and  right  of 
power,  474,  488;  amendment  as  stifling 
recognized  power,  475.  476;  amendment 
and  recall  of  decisions,  47Q-478,  480; 
reform  or  prohibition,  477—178,  481,  517, 
519.  532:  and  judge-made  law,  482.  511. 
522.  526-527;   illustrations  of  need  of 
reform,  484-486.  503-504.  521;  influ- 
ences on  exercise  of  power,  489.  494. 
511-512,   529-530 ;    growing   abuse  of 
power,  4S9-491,  528;   reform  and  con- 
ditions in  Massachusetts   courts,  490. 
4f->2.  497-498.  510,  512,  513,  5J9,  526- 
52^.    532-537;     judicial    response  to 
public    opinion,    491.    513-515.  525; 
power  and  protection  of  civil  rights, 
493.  505.  533.  1.  14;  development  of 
power  under  Federal  Constitution,  1*  496; 
first  uses  of  power,  490,  505;  peculiar 
conditions  under  Massachusetts  Consti- 
tution, 496-497;  not  a  vested  right,  499: 
justice  of  majority  decisions,  50G-507; 
power  and  invisible  government,  508. 
518;  common  sense  and  need  of  power, 
520  521.   533 ;    and  reproduction-cost 
theory,  522;  amendment  and  majority 
decisions  not  involving  constitutional- 
ity, 523.  537-540 ;  effect  of  two-thirds 
majority,  analogy    to  veto,  523-524. 
531-534;    majority  in  State  decisions 
involving  United  States  Constitution, 
523-525.  534;  and  term  of  judges,  532, 
540,  939;    reasons  for  requiring  unan- 
imity, 540;    police  power  as  offset  to 
power,  855,  863,  866-867;  decisions  as 
politics,  856-858,  861;  power,  912;  and 
election   of   judges,   985;  plutocratic 
manipulation  of  power,  2.  50 1  -502.  See 
aUo  Amendment  of  Constitution;  Con- 
stitutional limitations;  Injunctions;  Ju- 
diciary; Majority. 
Underrull,  Charles  L.,  on  reporting  and 
printing  debates,  L  10-12.  15-16.  18-21: 
on  need  of  debate  on  educational  meas- 
ure, 266;    against  submitting  anti-aid 
measure  to  people  in  1917,  337:  query 
on  wood  prices,  675;   on  public  com- 
petition in  necessaries  of  life,  757-760; 
on  readmitting  police-power  resolution, 
853;  on  election  of  judges,  906:  moves 
previous  question  on  tenure-of- judges 
measure,  1007;   and  on  anti-injunction, 
1101;  on  organised  labor,  1114-1118, 
1 154.  4.  110:  on  compulsory  arbitration, 
L  1162,  1163;  as  representative,  record, 
2,  23, 171-175:  on  L  and  R. :  speech,  145— 
1 55 ;  response  of  General  Court  to  public 
demand,  145-150,  154:  popular  demand 
for  L  and  R.,  140.  147:  fallacy  of  public 
opinion,  150-152.  1 54 ;  complexity  of  bal- 
lot, 152  -153;  and  fixed-ealary  class,  153. 
154:  defeat  for  Senate.  155:  speech  criti- 
cized, 171 :  queries  on  effect  on  social  un- 
rest, 224,  225:  consideration  of  amend-  I 


ments,  643-644:  restriction  on  resubmit 
sioQ  of  a  measure,  669-670;  referendum  on 
part  of  a  bill,  698;  exclusion  of  constitu- 
tional initiative  on  L  and  R.  measure, 
706;  percentage  basis  for  signatures,  712; 
suggestion  on  procedure,  716;  query  on 
self-execution  of  measure,  718:  title  of 
measures  on  ballot,  719;  constitutionality 
of  social- welfare  legi-lation,  740;  signing 
petitions  before  officials,  query,  750-752; 
query  on  amendment  of  petition  by  first 
signers,  770;  power  of  Governor  to  de- 
clare an  emergency  measure,  785,  786; 
conflicting  and  alternative  measures,  801 ; 
exclusion  of  petitions  calling  for  appro- 
priations, 818-820;   amendment  on  ex- 
cluded matters,  853;  on  the  amendment, 
853;  moves  previous  question  on  second 
reading,  908;  motion  for  text  of  L  and 
R.  measure  on  ballot,  1058,  1062,  4.  380; 
on  the  motion,  1.  1058-1060,  1062. — 
Opposes    reconsideration    of  biennial- 
elections  measure,  2L  88;  moves  previous 
question  on  it,  IPG;   on  measure,  144; 
moves  previous  question  on  biennial- 
sessions  measure,  153:  on  need  of  expe- 
dition, 153-154 ;    on  the  measure,  158; 
queries  on  apportionment  measure,  162, 
164;  moves  previous  question  on  meas- 
ure, 181.  183:  on  aliens  and  apportion- 
ment, 181 ;  on  recess-committees  meas- 
ure: evils,  251-254;  reads  reports,  275: 
moves  previous  question,  279;  grave- 
yards,    281.  —  On  homes-for-citizens 
measure:    exclusion  of  initiative  and 
referendum,  406—411;    as  diminishing 
self-respect  and  thrift,  420  -422 ;  results 
under  existing  power,  446;   moves  pre- 
vious question,  468.  —  On  pension  meas- 
ure:  amendments,  470,  471.  475,  508, 
511;  imposition,  weakness  of  Legislature, 
475-479;  outside  earnings.  476.  513-515: 
judicial,  478:  dependent,  482;  tabling 
measure,  503:    need  of  constitutional 
amendment,  503:  reversal  in  committee, 
political  influence,  511-^513.  515.  538. 542; 
injustice,  515-517:  retroactive.  517,  519; 
and  Creamer,  525;  fixed  maximum,  533. 
—  On  prohibition  measure,  673 ;  queries 
on  classified-taxation  measure,  773-775; 
against  reconsideration  of  measure,  851; 
on  compensation- for- tax -exempt  ion  meas- 
ure, 859,  871;  on  executive-bill  measure, 
986-987;    amendments  on  administra- 
tion-of-State's- business   measure,  1022, 
1049,  1095;  on  the  measure,  1049-1051, 
1089;  amendment  on  budget  measure, 
1143,  1180.  1181,  1214:  on  the  measure. 
1175;   on  commander-in-chief  measure, 
1278;  opposes  reconsideration  of  future- 
Conventions  measure,  1301 ;  on  consider- 
ation of  rearrangement  of  Constitution, 
4»  83j  on  recess  committees  on  revision 
of  statutes,  119:    on  rearrangement  of 
Constitution,  135;  on  filling  vacancies, 
149,  152;  on  delegates  and  higher  OUt- 
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side  duties.  165;  amendment  to  reduce 
compensation  of  delegates  (1919),  176, 
ISO:  on  the  amendment,  179.  180; 
amendment  on  extra  compensation  for 
employees,  183;  on  reconsideration  and 
reopening  of  limited  debate,  229:  on 
nuralwr  requisite  for  calling  yea  and  nay 
vote,  239.  240:  amendment  on  number, 
240.  241 :  query  on  dobate  on  adjourn- 
ment, 255:  on  rule  on  adjournment,  261 ; 
as  Chairman.  275;  on  Pres.  Bates.  331 : 
moves  commitment  of  order  on  submis- 
sion of  amendments,  333 ;  on  submission 
of  amendments  in  1917,  340,  34T,  352- 
354:  resolution  and  tribute  on  Bailey. 
3S2. 

Unemployment,  and  social  insurance,  2a 
557,  502. 

Unfitness  of  judges  as  reason  for  removal. 
L  921-923.  995.  997.  Um.  1006.  1C0S- 
1010,  1012.  1023. 

Unification  of  administration.  See  Ad- 
ministration of  State's  business;  In- 
tegration. 

Uniform  application  of  taxation  laws, 
proposed  amendment  for.  resolution 
(No.  296).  2*  884;  advert*  report.  884; 
rejected.  884 ;  reconsideration  negatived, 
884;  debate,  884-886.  See  also  Pro- 
portional taxation. 

Union  Club  conference  on  anti-aid  measure, 
L  273-274.  294.  2iiiL 

Union  for  a  Progressive  Constitution,  on 
constitutional  protection  of  rights,  2* 
103:  on  no  restraints  on  majority.  128; 
on  paid  canvassers,  138;  on  Convention 
majority  for  L  and  R.,  189;  on  signa- 
tures. 200;  newspaper  connection,  316. 
318;  members,  control  over.  389-390 ; 
on  corruption,  509. 

Union  label,  purpose,  L  1072.  See  also 
Labor. 

Unionism  in  labor,  legality,  L  1060; 
incorporation.  A,  ill.   See  also  Labor. 

United  States  Constitution,  on  religious 
freedom.  L  75j  development  of  judicial 
power  to  declare  acts  void.  461 .  496. 
502 :  protection  of  civil  rights,  2,  75_; 
on  appointment  while  in  Congress,  2. 
237.  .SV*  also  Federal  Convention;  Un- 
constitutionality; United  States  Supreme 
Court:  and  amendments  by  number. 

United  States  courts,  challenge  of  judge, 
L  385-386 :  judge-made  law,  4J£L  Sec 
also  Judiciary;  United  States  Supreme 
Court. 

United  States  government,  question  of 
budget,  2*  1152.  1181.  See  also  adjoining 
titles,  and  Congress;  President. 

United  States  Supreme  Court,  on  due 
process  of  law,  L.  371 ;  Legal  Tender 
cases  and  politics.  460,  877,  975-976, 


986;  A  damson  Act  Case,  460j  Dart- 
mouth College  Case  and  politics,  463. 
529-530.  856;  on  police  power.  479; 
Income  Tax  Cases,  loss  of  prestige,  483, 
490.  509-510,  903;  reproduction-cost 
theory.  522;  on  Employment  Agencies 
Case.  525-526;  on  right  to  determine 
existence  of  public  exigency,  791 ;  on 
war  powers,  ex  parte  Milligan,  856; 
Dred  Scott  Case  and  politics,  857,  861 ; 
and  declaring  Federal  acts  void.  870: 
and  Electoral  Commission,  877;  Child 
Labor  Case.  900,  903,  925.  939,  960, 
1049;  {>osition,  960;  labor  injunction 
cases,  status  of  labor,  1051,  1069,  1088, 
2a  935;  appointment  of  Brandeis,  L. 
1058.  2,  975.  2a  969;  Danbury  Hatters' 
Case,  L  1072.  1134;  and  compulsory 
arbitration,  1160;  inconsistency  in  In- 
sular Cases,  I  261-262.  385:  on  L  and 
1L  and  republican  government.  4A1 ; 
interstate-commerce  cases  and  plutoc- 
racy, 501-502;  on  police  power  and 
regulation  of  bill-boards.  Cusack  Co.  r. 
Chicago,  i  624,  625,  627,  647.  654,  656, 
667;  and  regulation  of  labor,  678,  703, 
729,  734,  736.  737;  on  racial  segregation, 
756;  and  proportional  taxation,  779, 
780;  on  uniform  taxation,  885.  See  also 
Judiciary. 

United  States  v.  Gettysburg  Electric  Ry.. 
L.791. 

United  States  r.  New  York.  New  Haven 
and  Hartford  R.R.  Co..  278. 

Unrelated  matters.   See  Related  matters. 

Unrest,  L  and  R.  as  means  of  propagating. 
2j.  !L  L  and  R.  as  remedy,  asserted  and 
questioned,  13,  45-47.  62-64.  72-73. 
188-190.  209-210.  215.  224-227.  23s. 
340.  a.-,7.  358.  374.  403.  411.  594;  ques- 
tion of  actuality,  illustrations,  17,  45—47, 
63,  72-73.  177.  215-218.  410.  462.  541 : 
as  fatal  to  constitutional  protection,  27: 
aliens  and,  63,  514  515;  period  of 
transition,  outcome,  218-220;  and  re- 
ligion. 221 ;  and  concentration  of  wealth, 
222-223 ;  manufactured,  yellow  jour- 
nalism. 312-315.  340.  341.  515:  and 
progress,  .'132.  403.  531 :  responsibility  in 
employers,  352-354;  diminishing.  356; 
evil  type,  403:  Shays  Rebellion  as 
example,  423-425;  as  result  of  govern- 
ment by  lawyers.  500:  as  bad  sign,  597. 
See  also  Labor;  Social  welfare. 

Ursuline  Convent,  Charlestown,  non- 
Catholic  scholars,  L  188. 

Utah,  non-unanimous  verdict,  L  390.  3S5_; 
public  interest  in  natural  resources,  629; 
L  and  R.  in.  2*  871.  904;  census.  2*  19_1; 
and  classified  taxation.  770. 

Utilisation,  and  conservation,  1*  603.  See 
also  Natural  resources. 
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Vacancies,  provisions  on  filling,  in  old 
Constitution:  Senate,  4*  U.  27j  militia 
officers,  14;  Governor,  15,  16^35;  execu- 
tive offices,  21^  25]  Council,  24.  25.  22. 
—  Provisions  in  rearranged  Constitution: 
Senate.  93:  Governor.  104. 105:  Council, 
105 ;  executive  offices,  1QJL  See  also  next 
titles. 

Vacancies  in  Convention,  proceedings: 
proposed  order  for  seating  a  next  highest 
candidate,  4,  149;  substitute  for  law  on 
fdling  vacancies,  150:  both  rejected, 
152:  order  to  joint  committees  to  report 
on  filling,  152;  adverse  report,  152;  sub- 
stitute for  method  of  filling,  rejected, 

152.  158:  report  adopted,  158.  —  Debate, 
149-15S:  right  of  a  district  to  full  repre- 
sentation, 149;  need  of  general  law,  150; 
right  of  Convention  to  order  elections  or 
fill  vacancies,  151,  152,  154*  156,  158: 
precedent,  151.  153.  154:  need  of  filling, 

153,  154,  156;  economy  of  substitute, 

153.  156;  as  to  need  of  present  action, 

154.  155.  152. 

Vacancy  in  office  of  Governor.  See  Suc- 
cession to  governorship. 

Vail,  Robert,  as  officer,  2*  1259. 

Vail,  Theodore  N.,  on  agriculture  in  New 
England,  L.  731. 

Van  Buren,  Martin,  and  council  of  revision, 
i  940. 

Van  Horn's  Lessee  t.  Dorrance,  2.  163. 

Vegelahn  t.  Gunther,  1*  511-512. 

Verdicts  of  juries,  proposed  amendment  to 
permit  non-unanimous,  in  civil  cases, 
proceeding*:  resolution  (No.  49).  L.  388; 
adverse  report,  389;  permissive  and 
verbal  amendment,  rejected,  388.  403. 
435:  resolution  rejected,  3SS.  435.  — 
Resolution  (No.  203)  for  fixed  majority 
verdict  after  time  limit,  435:  simplify- 
ing amendment,  rejected,  vote,  435: 
resolution  rejected,  425.  —  Resolution 
(No.  205)  for  verdict  as  final  determi- 
nation in  civil  cases,  435;  adverse  re- 
port, 435:  rejected,  435.  436.  —  An- 
other resolution  (No.  208)  including  fixed 
majority  verdict  after  time  limit,  437; 
adverse  report,  437:  rejected,  437.  4X8. 

Debate,  1*  3!»v  435:  constitutional 
question,  389.  39J;  question  of  public 
demand  for  change,  389,  392,  397-400. 
402.  407.  422.  425.  42S.  431:  as  to  dis- 
agreements and  hung-up  cases,  3Mjj  4<  0. 
401.  406.  414-415.  418.  429-43".  432; 
in  other  States  and  countries.  390.  395- 
396.  390.  400.  2.  415:  in  tort  cases,  com- 
promise and  sixe  of  verdict,  L.  390. 
397-398.  406.  408-409.  411.  413.  415. 
417.  418.  423.  424.  426-428.  430:  need 
of  fixing  sixe  of  majority,  391-393.  396. 
408,    412:     tradition,    sole  remaining 


unanimous  institution,  392.  394.  398, 
416.  420;  and  unanimous  verdict  in 
criminal  cases.  393,  395,  397,  398, 
407.  408.  416-417.  422;  not  contrary 
to  United  States  Constitution,  393; 
consideration  by  committee,  400,  412- 
413,  415;  and  majority  decisions  of 
judges  and  directors,  401.  434.  454, 
456.  459.  478.  483;  measure  as  entering 
wedge,  401 ;  and  expense  of  litigation, 
402.  406:  and  willingness  to  serve  on 
juries,  402.  419;  time  clause,  403.  418, 
419.  422 :  unanimity  and  deliberation 
and  protection  of  justice,  403-400, 
410-411.  417-419.  422.  425.  430-432. 
434;  setting  aside  of  divided  verdict, 
419—120;  and  majority  action  by 
grand  jury,  421:  unanimity  not  original 
feature  of  institution,  421.  426:  political 
phase,  428-429:  influence  of  drawing 
of  juries,  431;  influence  of  judge,  433. 
See  also  Judiciary. 

Vermont,  opinions  on  choice  of  judges,  1. 
888,  891;  and  classified  taxation,  SL  770; 
pardons  in,  1013;  public  debt,  1226. 

Vested  interests.  See  Capital;  Invisible 
government;  Privilege;  Public-service 
corporations. 

Veterans'  preference,  in  public-service 
measure.  8_*  1107,  1108,  1115-1117,  1121, 
1126-1127,  1129,  1133,  1135-1137,  1139- 
1140. 

Veto,  and  separation  of  powers,  JL  473.  2. 
683 ;  analogy  to  judicial  power  to  declare 
acts  void,  1*  531:  none,  on  L  and  R. 
measures,  2.  6,  707 ;  L  and  R.  as  giving 
people  merely  veto  power,  132,  134: 
power  of  people,  526;  of  part  of  a  law, 
699;  on  repeal  of  L  and  R.  measures, 
718;  and  administrative  law,  S.  337;  and 
separation  of  powers,  901;  proposed 
measure  for  referendum  on  bill  passed 
over  veto  or  on  vetoed  bill,  888;  amend- 
ment of  it  rejected,  896,  1000,  1003; 
measure  rejected,  897,  1003;  debate, 
1000-1003.  —  Proposed  measure  to  per- 
mit veto  of  portions  of  rcenacted  bill 
after  recommendation  of  change,  as 
reported,  889,  930;  amendment  to  elimi- 
nate, adopted,  895,  934,  954,  955.  —  De- 
bale,  930-955:  elsewhere,  933,  945;  limi- 
tation explained,  934,  936;  objections, 
936-938,  947;  and  existing  power,  937; 
as  check  to  riders,  939,  945,  948;  history 
of  veto,  939-941;  and  recommendation 
of  amendment,  951,  954-955.  —  Provi- 
sions for.  in  old  Constitution,  4.  8,  21 ,  35, 
36;  in  rearranged  Constitution,  92,  101. 
1D2.  See  also  Recommendation  by  Gov- 
ernor of  changes  in  a  bill;  State  budget. 

Virginia,  early  communism,  1.  744;  opinion 
on  choice  of  judges,  890;  and  classified 
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taxation,  2,  770;  executive  recommenda- 
tion of  amendment  of  bill,  933,  945. 

Virtue,  necessity  of  private,  for  pure 
government,  ^  229-23 1 . 

Voluntary  associations,  recess  committee 
on,  2.  275. 

Voting,  popular,  on  proposed  amendments, 
influence  of  printed  debates  of  Conven- 


tion, L  20;  and  trusteeship,  2»  7,  293- 
294 ;  reason  for  non-voting.  452.  See 
also  Absentee  voting;  Ballot;  Compul- 
sory voting;  Elections;  Majority  rule; 
Minimum  vote;  Suffrage. 
Voting  machines,  provision  for,  in  old  and 
rearranged  Constitution,  4*  28,  9_L 


Wages,  of  labor,  l»  1130;  rate  in  Massa- 
chusetts, 2,  109,  155,  177;  and  cost  of 
living,  185-186,  335.  340;  purchasing 
power,  186:  and  welfare  work,  336-339. 
347.  348.  350;  tariff  protection  and 
standard,  339;  in  Germany,  JL  598-599. 
See  also  Compensation;  Labor;  Mini- 
mum wage ;  Necessaries  of  life ;  Salary. 

Waite,  Morrison  R.,  on  interstate-commerce 
regulation,  2,  501. 

Wakefield  Daily  Union,  on  attitude  of 
Dellinger,  2,  624-625. 

Walcott,  Robert,  and  anti-aid  measure,  L 
215;  on  justice  of  anti-aid,  322;  on 
exemption  of  institutions  from  taxation, 
323 ;  and  report  on  law-of-the-land 
measure,  370;  on  reason  for  broadening 
meaning  of  law  of  the  land,  370-372 ; 
and  report  on  testimony-by-the-accused 
measure.  375;  on  right  to  consider 
failure  of  accused  to  testify,  375-  37i>; 
amendment  on  paid  canvassers  of  L  and 
R.  petitions,  2,  875,  881,  884;  on  the 
amendment,  875-877,  879;  substitute 
for  homes-for-citizens  measure,  2±  404, 
445,  464;  on  the  measure,  445;  dissents 
from  report  on  pension  measure,  469; 
substitute  for  pension  measure,  471,  530; 
on  the  measure,  M0-fi.ll ;  on  bill-board 
measure  query,  646,  653-656;  resolution 
on  building  zone*,  650;  on  building-zones 
measure,  751-753,  756;  amendment  on 
classified-taxation  measure,  758,  815,  848; 
query  on  the  measure,  786;  on  tho  meas- 
ure and  L  and  R.,  810,  815-816;  query 
on  powers  -  of  -  Governor  measure,  961; 
query  on  submission  of  amendments  in 
1917,  1,353. 

Walker,  Joseph,  Sr.,  debate  with  Williams, 

2,  UL 

Walker,  Joseph,  on  natural-resources  meas- 
ure: terms  of  taking,  L  597,  600.  602; 
private  and  public  interests,  625.  — 
Points  of  order,  1081.  2,  950, 4,  12L  238; 
on  L  and  R.:  of  committee,  2,  2j  pre- 
sents resolution,  3_i  speech,  15-38;  busi- 
ness to  explain  measure,  15j  its  simplic- 
ity and  purity,  16j  public  interest,  16- 
19.  397;  disease  under  representative 
government,  19-25;  and  civil  rights,  de- 
liberation, 25  -28,  2S9;  majority  rule,  ma- 
jority of  voters  as  majority  of  people, 
28-29,  294;   necessity  of  constitutional 


initiative.  29,  626-627;  compact  and  ma- 
jority rule,  30-31;  danger  in  inflexible 
constitution,  31 ;  petitions,  knowledge  of 
signers,  31-34;  working  elsewhere,  35; 
amendment  of  reported  measure,  attitude 
toward  amendment  and  discussion,  35— 
37  .  643,  1035;  Convention  majority  for 
measure,  35^  tj±.  189;  public  judgment 
of  men  and  measure.*,  38;  as  represent- 
ative, inconsistency.  145-140.  173,  174. 
399;  title  of  a  bill.  177:  attitude  of 
committee.  188;  denies  favoring  judicial 
recall,  228;  restraints  on  Convention, 
258;  queries  on  amending  and  abolish- 
ing Constitution,  268;  restraints  under 
L  and  R.,  2<>9 ;  referendum  in  Brookline, 
271 ;  small  vote  on  amendments,  21H. 
237;  size  of  vote  on  L  and  R.  measures, 
296;  requirement  of  minimum  popular 
vote,  296;  attitude  of  Holcombe,  303. 
301;  time  and  purpose  of  additional  sig- 
natures, 304-305.  649;  amendment  of 
petition,  query,  30»L  307.  434  .  635-637, 
759;  amendment  for  amendment  of  peti- 
tion by  first  signers,  770,  771,  776,  778; 
on  the  amendment,  770-778;  reason  for 
ten  proposers,  306:  for  other  original 
signatures,  306,  714;  amendment  and 
repeal  of  initiative  laws,  35 S.  646 ;  Reply 
to  Report  of  the  Minority,  378;  L  and  R. 
and  declaring  acts  void,  413:  queries  on 
relative  importance  of  constitutional  and 
statutory  initiative,  431 :  no  mild  form, 
432;  initiative  as  a  club,  433,  435;  limi- 
tation on  police  power,  43fi;  renter  of 
voters  as  substitute  for  signatures,  455. 
456,  458;  query  on  a  decision,  470;  on 
undue  influence  on  election  of  Speaker. 
481 ;  newspaper  criticism,  484:  as  L  and 
R.  leader,  590,  607;  character  of  amend- 
ments to  the  measure,  625-626;  con- 
sideration of  constitutional  initiative  by 
second  General  Court,  638;  exclusion  of 
constitutional  initiative  on  L  and  R. 
measure,  641,  709,  1003;  reference 
again  to  committee,  641;  yea  and  nay 
vote  in  General  Court,  644;  perfecting 
amendments,  648,  649,  692,  693.  901; 
on  the  amendments,  649;  favorable 
minimum  vote  in  General  Court,  652, 
656,  657,  662,  1043,  4.  236,  237]  restric- 
tion on  resubmission  of  a  measure,  2,  673; 
motion  to  discharge  Committee  of  the 
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Whole,  674;  Loring  substitute,  688-091, 
945,  1028,  1038,  1039;  amendments  on 
exclusion  of  local  matters,  692,  693,  702, 
703;  on  the  amendments,  693;  amend- 
ment on  referendum  on  part  of  a  law, 
693,  695;  on  the  amendment,  696,  702; 
amendment  on  form  of  ballot,  702,  703; 
on  form  of  ballot,  840;  percentage  basis 
for  sigratures,  713-715,  870,  873,  874, 
1032,  1033;  amendment  on  repeal  of  an 
L  and  R.  law,  718;  amendment  on  self- 
execution  of  Land  R.  measure,  718,  719; 
on  the  amendment,  718;  amendment  on 
title  of  measure  on  ballot,  719,  720;  on 
the  amendment,  719;  prevention  of 
signing  petitions  for  consideration,  723; 
form  of  petitions,  725,  726,  730;  exclu- 
sion of  private  and  special  legislation, 
731.  815,  931-932;  exclusion  of  Bill  of 
Rights,  737-739;  moves  reconsideration 
on  this,  739,  740;  amendment  eliminat- 
ing exclusion  of  Bill  of  Rights,  934,  948; 
on  the  amendment,  945,  995;  signing 
petitions  before  officials,  755;  applica- 
tion of  Loring  substitute  to  statutory 
initiative,  764;  exclusion  of  religious 
matters,  769,  986;  exclusion  of  appro- 
priations from  referendum,  778,  779,  782, 
783;  power  of  Governor  to  declare  an 
emergency  measure,  786;  exclusion  of 
Judiciary,  796,  986;  mutilation  of  meas- 
ure, 822;  exclusion  of  petitions  calling 
for  appropriations,  823,  826,  832,  833; 
limiting  number  of  measures  on  a  ballot, 
838-840,  1025.  1026;  on  an  amendment 
promoting  conflicting  petitions,  844; 
filing  fee,  query,  849,  852,  1018.  1019; 
prohibition  of  complicated  detailed  meas- 
ures, 862-863;  distribution  of  signatures, 
864;  paid  canvassers,  877;  amendment 
on  this,  948;  repeal  of  voluntary  refer- 
endum, 890;  minimum  popular  negative 
referendum  vote,  891 ;  procedure  in  Gen- 
eral Court.  892,  898;  text  of  measures 
for  voters,  900;  time  of  filing  referendum 
petitions,  905,  906;  pushing  reforms, 
907;  agency  for  detailing  measures, 
queries.  915.  916.  918,  988,  989;  con- 
flicting and  alternative  measures,  926, 
927;  partisan  voting,  942-943;  value  of 
measure  as  amended,  944,  985-986; 
amendments  to  restore  fixed  number  of 
signatures,  948,  1045;  amendment  on 
appropriations  to  carry  out  initiative 
measures,  948;  amendment  on  emer- 
gency measures,  948;  amendment  on 
county  division  of  signatures,  949;  need 
of  detailed  L  and  R.  measure,  963,  986; 
legislative  framing  of  L  and  R.  measure, 
986;  protection  of  excluded  matters,  999, 
1013;  exclusion  of  specified  civil  rights, 
1001;  time  of  filing  petitions,  1014-1016; 
system  of  obtaining  signatures,  1021; 
number  of  signatures,  1035;  wording  of 
constitutional  amendments,  1040;  con- 
stitutional amendment  by  ordinary  leg- 


islative action,  1041;  amendment  on 
form  of  submitting  amendment,  1060, 
1062;  on  the  amendment,  1060;  appre- 
ciation of,  as  L  and  R.  majority  leader, 
4.  412.  —  On  compulsory-voting  meas- 
ure, 2L  35j  40,  43j  on  biennial-elections 
measure,  22;  on  recess-committees  meas- 
ure, 294;  on  franchises  measure,  389. 
M0.  :v.«9-401 ;  on  homos-for-citisens 
measure,  425,  433;  on  pensions  measure, 
481 ,  48",  .*)US,  533:  query  on  social-in- 
surance measure,  563;  on  minimum- 
wage  measure:  resolution,  674;  amend- 
ment, 674,  702;  hours  as  legislative 
question.  675;  need  of  minimum-wage 
power,  676-678,  692;  separation  of 
propositions,  694,  731;  opposition,  726- 
727.  —  Amendment  on  classified-taxa- 
tion measure,  758,  827;  on  the  measure, 
query,  806,  816,  848;  on  powers-of-Gov- 
ernor  measures:  amendment  on  refer- 
endum on  executive  bill,  896,  994,  1000, 
1003;  political  leadership  of  Governor, 
924-925;  veto  of  portion  of  bill,  947; 
amendment  to  executive  bill,  994,  999, 
1000;  on  executive-bill  measure,  994- 
995;  referendum,  1001;  biennial  elec- 
tions, 1004.  —  On  administration-of- 
State's- business  measure:  amendment, 
1022,  1064,  1095;  merits  of  measure, 
1061-1063;  removal  by  Governor,  1064- 
1065;  favors  reconsideration,  1101. — 
On  budget  measure:  fiscal  year,  1148; 
emergency  appropriations,  1149;  need, 
1199;  receipts  and  payments,  1199-1200, 
1203;  discussion  by  Governor,  1200; 
other  appropriation  bills,  1200-1203; 
preparation  by  Governor,  1201-1202; 
repsonsibility  with  Governor,  1205.  — 
On  officera-of-the-militia  measure,  1262; 
on  future-Conventions  measure,  1287, 
1294;  query  on  absences  from  Conven- 
tion, 4»  165:  on  method  of  selecting  Pres- 
ident of  the  Convention,  l'.)8-l!>i);  on 
selection  of  standing  committees,  209; 
on  calendar  in  Committee  of  the  Whole. 
214;  on  quorum  in  Committee  of  the 
Whole,  215,  216;  on  reconsideration  and 
reopening  of  limited  debate,  236.  237; 
on  restriction  on  amendment  of  a  meas- 
ure. 242.  243;  on  rule  on  adjournment, 
251.  253:  query  on  adjournment  and 
reconsideration  of  accomplished  work, 
306;  on  adjournment  to  1918.  31^  314; 
dissent  from  report  on  submission  of 
amendments.  338;  on  submission  of 
anti-aid  amendment  in  1917,  343;  per- 
fecting amendment  on  submission  of 
amendments  in  1917,  348.  354;  on  the 
amendment,  348;  tribute  to  Pres.  Bates, 
404-405:  motion  to  print  Pres.  Bates's 
closing  address,  42JL 
Walsh,  David  L,  election  and  anti-sectarian 
measure,  L  183;  judicial  appointments, 
902-903;  and  party  enrollment  at 
primary,  1*  150;  on  L  and  R.:  query 
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on  legislative  knowledge  of  bills,  33; 
speech,  570-685;  popular  demand,  duty 
of  Convention,   571-572;    dangers  in 
representative   government,   572;  ob- 
jections to  L  and  R.  answered,  572- 
575;  causes  of  demand,  need,  575-584, 
946-947;   need  of  constitutional  initia- 
tive, 577-578;  labor  organizations,  582- 
583;     advance    in    democracy,  584; 
signing  petitions  before  officials,  751- 
753;   exclusion  of  Judiciary,  796;  ex- 
clusion of  petitions  calling  for  appro- 
priations, 833;   queries  on  agency  for 
detailing  measures,  915,  916;  exclusion 
of  Bill  of  Rights,  947;  Loring  substitute, 
1029,   1030.  —  Resolution  on  absentee 
voting,  2*  3_L  and  biennial  elections,  88, 
101.  111.  119;  and  census  measure,  190, 
192,  193,   and  proportional  representa- 
tion, 203;  on  character  of  Legislature, 
213;  on  administrative-legislation  meas- 
ure, 317.  336-338:  resolution  on  classi- 
fied taxation,  757;    and  income  tax, 
794,  832;    resolution  on  abolition  of 
Council,    1016;    on  administration-of- 
Sta  tea-business    measure:     query  on 
exceptions  to  grouping,  1034;   and  on 
appointment  and  removal,  1035;  need 
of  reform  and  control  by  Governor, 
1035-1037,  1040,  1094-1095;  tenure  of 
heads  of  departments,  1037-1039;  need 
of    constitutional    amendment,  1040, 
1041.  —  As  Governor,  1067;  resolution 
on  State  budget,  1141 ;  queries  on  budget 
measure,   1181,   1182;    time  limit  in 
measure,   1185;    on  State  University, 
1185;   dissent  from  report  on  submis- 
sion of  amendments,  4,  338;   of  com- 
mittee to  attend  funeral  of  M alone,  2S1 ; 
resolution  on  Pres.  Bates,  402;  on  the 
resolution,  402. 
Walsh,  Francis  P.,  and  labor  questions,  2* 
698. 

Waltham  Watch  Company,  taxation  and 

improvements,  2*  787,  808. 
Wanamaker,  John,  on  parcel  post,  2.  31SL 
War,  borrowing  money  in  case  of,  2»  1217. 
War  of  1812,  character  of  officers,  SL 

1245,  1246,  1266. 
War  powers,  and  constitutionality,  1*  856; 

of  President,  noo«wity.  859,  1*  948, 907- 

968;  of  President  and  social  relief,  2, 

370-372 

Ward,  Artemas,  and  Shays  Rebellion,  2, 424, 

Wardwell,  J.  Otis,  as  corruptionist,  1»  770. 

Warehouses,  State  power  to  operate,  L. 
651.   See  also  Necessaries  of  life. 

Warner,  Joseph  E.,  and  State  budget,  2. 
1145,  1146. 

Warren  Bridge  Case,  2*  968. 

Washburn,  Albert  on  excepting  acade- 
mies from  anti-aid  measure,  L  181 ; 
on  declaring  acts  void,  501-503,  867- 
870;  on  natural-resources  measure,  580, 
610;  on  neccssaries-of-life  measure: 
query  on  terms  of  taking,  640;  dealing 


in  materials,  746;  change  by  committee 
on  Form  and  Phraseology,  820.  —  On 
readmitting  police-power  resolution,  853; 
on  anti-injunction  measure:  queries  on 
Child  Labor  Case  and  police  power, 
1049,  1050;  queries  on  unconstitution- 
ality, 1065,  1098.  1099;  query  on  in- 
directness of  measure,  1088;  queries  on 
value  and  market,  1095;  on  scope  of 
compulsory-arbitration  substitute,  1158. 

—  On  L  and  R. :  consistency  with 
existing  system,  2.  512-514;  amend- 
ments for  percentage  basis  for  signatures, 
638-639,  710,  715,  870,  872,  874,  1030, 
1033,  1044,  1045;  on  the  amendments, 
710-712,  870-872,  874,  1030-1031,  1033; 
conflicting  and  alternative  measures, 
query,  666,  766,  800-801,  846,  925-926; 
amendment  on  this,  800;  amendment  for 
minimum  popular  vote,  740,  761;  on 
the  amendment,  740-742;  exclusion  of 
petitions  calling  for  appropriations, 
831-832;  procedure  in  General  Court, 
897,  898;  amendment  on  legislative 
amendment,  950;  exclusion  of  Bill  of 
Rights,  995;  query  on  limiting  number 
of  measures  on  a  ballot,  1024;  amend- 
ment to  eliminate  Loring  substitute,  1026, 
1030;  on  the  amendment,  1026-1027; 
perfecting  amendment  on  ballot,  1046. 

—  Amendment  on  compulsory  -  voting 
measure,  2*.  20,  57^  64;  on  the  measure, 
query,  57,  67;  amendment  to  biennial- 
elections  measure,  9lj  137,  142,  149; 
on  the  measure,  136.  137.  142;  on  up- 
portionment  measure,  184;  queries  on 
abolition-of-Senate  measure,  223;  on 
pensions  measure,  queries,  474,  477.  484. 
485;  on  social-insurance  measure,  580- 
581;  on  powers-of-Governor  measure: 
consideration,  898;  attendance  in  General 
Court,  902,  928;  query  on  Governor's  po- 
litical leadership,  918;  parliamentary  in- 
quiry, 954;  executive  bill,  983,  991,  992. 

—  Queries  on  administration-of-Stato's- 
business  measure,  1072,  1073;  query  on 
budget  measure,  1195;  on  amendments- 
by-General-Court  measure,  1279;  on 
future-Conventions  measure:  amend- 
ment, 1282,  1287,  1298;  present  status, 
1287;  authority  of  General  Court  over, 
1288-1291,  1300,  1301;  periodic  voting 
on  calling,  1292,  1295;  time  of  meeting, 
1292;  number  of  delegates,  1292.  —  On 
submission  of  rearrangement  of  Con- 
stitution to  people,  query,  A.  7o,  80^  81j 
amendment  on  this,  81 ;  on  rearm n  Re- 
ruen  t,  133-135;  on  filling  vacancies  in 
Convention,  1  .">  1 ;  on  committee  on  war 
changes,  moves  commitment,  325;  sub- 
stitute order  on  submission  of  amend- 
ments, 332.  335:  on  the  substitute, 
334;  on  form  of  submission  of  anti-aid 
amendment,  356,  366  367 ;  order  on 
reports  of  committee  on  Form  and 
Phraseology,  373. 
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Washburn,  Charles  G.,  on  anti-aid  measure: 
amendments,  1.  46,  47,  81,  104,  141,  222; 
and  existing  obligations  to  certain  in- 
stitutions, 81-84,  86,  124-130,  138;  form 
of  submission  of  amendment,  4.  356- 
368;  amendment  on  form,  357,  367. — 
Thayer  contest,  1.  86;  donation  to 
Worcester  Polytechnic  Institute,  88;  on 
educational  measure  and  anti-aid,  286- 
287,  305-306,  342-343;  on  declaring  acts 
void,  512-515,  531 ;  on  necessaries-of-life 
measure:  query  on  wood  prices,  675; 
advance  in  cost  of  living,  676-679; 
cost  and  selling  price,  679-683;  im- 
proved conditions  of  labor,  683-684; 
collectivism,  684-687.  —  On  I.  and  R.: 
queries  on  character  of  General  Court, 
2.  21,  22,  24;  query  on  petitions,  33; 
speech,  376-388;  influence  of  organised 
capital  and  organised  labor,  376,  385, 
387;  progress  in  legislative  integrity, 
377-378;  I.  and  R.  and  constitutional 
government,  378-382,  385-388;  inex- 
pediency, 382-384,  388;  amendment  to 
prevent  signing  for  consideration,  723; 
on  the  amendment.  723;  rules  of  I.  and 
R.  voting,  836.  —  Resolution  on  won » an 
suffrage,  3.  84;  on  biennial-elections 
measure,  104-106;  on  social-insurance 
measure:  report  on,  as  chairman  of 
committee,  543-546;  substitute  reso- 
lution, 547,  581;  amendment,  548,  600, 
618;  explanation  of  report,  attitude  of 
committee,  549-550,  576-579,  600-601, 
606,  618;  query  on  pensions  measure 
and  insurance,  553;  compulsion,  687. — 
On  classified-taxation  measure,  queries, 
791-793,  817,  819,  820;  on  powers-of- 
Governor  measures:  amendment  on  ex- 
ecutive-bill measure,  896,  985,  1000;  at- 
tendance in  General  Court,  921-922, 
929;  course  of  executive  bill,  982,  986; 
precedent  for  executive  bill,  985.  —  On 
budget  measure.  1182,  1191-1193;  on 
extra  compensation  for  employees,  4. 
192;  on  adjournment  to  1918,  286-288; 
moves  commitment  of  report  on  sub- 
mission of  amendments,  338;  moves  pre- 
vious question  on  Address  to  People,  380; 
and  Italian  War  Mission,  387;  order  and 
resolution  on  death  of  Quentin  Roosevelt, 
394;  son  admitted  to  floor  of  Convention, 
396. 

Washburn,  Emory,  on  witch  trials,  2.  151. 

Washburn,  George  F.,  Union  for  a  Pro- 
gressive Constitution,  2.  390;  and 
biennial  elections,  3.  103. 

Washburn,  John,  as  officer,  3.  1247. 

Washburn,  Slater,  admitted  to  floor  of 
Convention,  4.  390. 

Washington,  George,  warning  against  inno- 
vations, 1.  535,  2.  498;  on  right  to  change 
government,  157;  on  the  Senate,  268; 
popular  rage  against,  569;  on  local  prej- 
udice, 3.  709;  and  attendance  in  Con- 
gress, 940;  as  officer,  1245. 


Washington,  non-unanimous  verdict,  1. 
395;  abolition  of  capital  punishment, 
442;  Employment  Agencies  Cose,  525; 

1.  and  R.  in,  2.  270,  408,  803;  census, 
3.  191;  minimum  wage,  723;  and 
classified  taxation,  770;  veto  of  part 
of  bill,  933,  945. 

Waste,  and  development  of  resources,  3. 
964. 

Watchmen.  See  Compensation  of  em- 
ployees. 

Water,  recess  committees  on  supply  and 
flow,  3.  275,  277.  See  alto  Natural 
resources. 

Watered  stock.  See  Reproduction-cost 
theory. 

Waterman,  George  B.,  on  necessaries-of- 
life  measure,  1.  742-746;  on  recess- 
committees  measure,  3.  293;  on  ad- 
ministrative-legislation measure,  337, 
345;  on  homes-for-citizens  measure, 
412,  420,  451;  on  classified-taxation 
measure,  799-802;  amendment  on  com- 
pensation -  for  -  tax  -  exemption  measure, 
856,  863,  883;  on  the  measure,  863-864; 
on  executive-bill  measure,  996-997; 
dissent  from  report  on  administration- 
of-State's-business  measure,  1021 ;  reason 
for  dissent,  1041-1046;  query  on  meas- 
ure, 1053;  dissent  from  report  on  public- 
service  measure,  1107;  reason  for 
dissent,  1135-1136. 

Waties,  Thomas,  on  declaring  acta  void,  1. 
513. 

Watts,  William  B.,  as  pensioner,  3.  476. 
Wealth,  distribution,  1.  684,  687,  691,  844, 

2.  45,  3.  569;  production  and  distribu- 
tion as  subject  of  economics,  2.  72;  and 
I.  and  R.,  422;  attitude  of  labor  move- 
ment, 423;  Legislature  and  concentra- 
tion, 463-464 ;  and  power,  500.  See  also 
Class;  Plutocracy;  Privilege;  Property. 

Weavers'  Fine  Case  (Commonwealth  v. 
Perry),  1.  491,  2.  122,  598,  739. 

Webster,  Daniel,  in  Convention  of  1820,  on 
property  and  stable  free  government,  1. 
14,  2.  99-102,  108,  114,  463;  on  declar- 
ing acts  void,  1.  501-502;  Dartmouth 
College  Case,  529-530;  on  sovereignty,  2. 
157,  159;  on  unrest,  227;  on  Massachu- 
setts, 235;  and  constitutional  restraints, 
262;  and  method  of  amendment,  498,  4. 
137;  and  removal  of  judges,  2.  972;  on 
land  holding,  3.  426;  on  distribution  of 
wealth,  569;  on  aggression  of  legislative 
department,  941;  and  protection  of 
private  interests,  969. 

Webster,  Francis  E.,  on  anti-aid  measure, 
1.  155-157,  215. 

Webster,  Frank  G.,  and  I.  and  R.,  2.  530. 

Webster,  George  P.,  on  educational 
measure,  1.  263-265;  on  natural- 
resources  measure,  626-627;  on  anti- 
injunction  measure,  1102-1103;  on  1. 
and  R.:  queries  on  character  of  con- 
stitutional initiatives,  2.  267;  General 
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Court  and  public  demands.  267-268; 
queries  on  attempts  to  influence  dele- 
gates, 315;  queries  on  revolutionary 
results,  357;  public  demand  for  I.  and 
R.  398;  speech  on  equality  of  oppor- 
tunity, 548-549;  right  of  individual 
petitions,  549;  small  vote  as  expert 
opinion,  651.  744-745;  consideration 
of  measure,  Loring  substitute,  697-698; 
exclusion  of  religious  matters,  767.  — 
On  absentee- voting  measure,  3.  5;  on 
compulsory- voting  measure:  voting  as 
a  privilege,  25;  previous  question,  28; 
objections,  44-49;  disfranchisement,  64. 
65;  and  initiative  and  referendum,  65, 
66;  against  reconsideration,  74—75;  and 
biennial  elections,  75.  —  On  pensions 
measure,  474;  on  minimum-wage  meas- 
ure, 716-718;  on  classified-taxation 
measure.  795,  802-804;  on  biennial 
elections  for  Governor,  1004;  on  officers- 
of-the-militia  measure,  1265-1266;  on 
newspaper  criticism,  4.  167;  on  adjourn- 
ment to  1918,  268. 

Weeks,  John  W„  reference  to,  S.  1070, 1071. 

Welch  v.  Swasey,  3.  361,  751. 

Weld,  William  F.,  removal  to  Pennsyl- 
vania, 3.  790. 

Welfare  work.   .See  Social  welfare. 

Wcllcsley,  Mass.,  and  tax-exemption  of 
educational  institutions,  3.  866,  879. 

Wellman,  Arthur  H.,  on  educational 
measure:  amendment,  1.  233^234,  338; 
planning  and  purpose,  257-261 ;  against 
previous  question,  266;  and  anti-aid, 
314-316;  State  control  and  system, 
316-318.  359;  now  draft,  341-346.— 
Against  natural-resources  measure,  606- 
607,  628;  on  neccssaries-of-lifo  measure, 
734;  on  tenure  of  judges,  989-990;  on 
I.  and  R.:  speech,  2.  459—169;  dele- 
gates as  trustees,  459,  460;  public 
demand,  460-462;  unrest,  character  of 
General  Court,  462-463,  466;  I.  and  R. 
as  remedy,  464;  deliberation  and  dis- 
cussion, 465;  effect  on  General  Court. 
466;  tyrannous  majority.  466-468;  real 
remedy,  468-469;  speech  criticised, 
490;  amendment  to  exclude  Judiciary 
from  referendum,  950.  —  Amendment  on 
administrative-legislation  measure,  3. 
315,369,376;  on  pensions  measure,  505; 
on  classified-  taxation  measure,  808; 
query  on  executive  bill,  983. 

Wells,  Henry  G.,  and  legislative  reform, 
3.  344,  375. 

Wesleyan  v.  Wilbraham,  3.  873. 

West  Rridgewater,  Mass.,  academy,  1.  186. 

West  Shore  Railroad,  and  Boston  and 
Maine,  2.  784. 

Wost  Virginia,  Judiciary,  1.  970;  and 
classified  taxation,  3.  770;  State  budget, 
1154;  public  debt,  1231. 

Westfield  River,  power  question,  1.  596. 

Westminster  Hotel  Case,  and  regulation  of 
outdoor  advertising,  3.  644,  646. 


Weston,  John  T.,  as  pensioner,  3.  514. 

Wheelock,  Henry  H.,  absence  from  Con- 
vention, in  war  service,  4.  162,  396. 

Whig  Party,  and  executive  department,  3. 
941. 

Whipple,  Sherman  L.,  on  non-unanimous 
verdict,  1.  402;  on  Judiciary.  459,  867; 
on  tenure  of  judges,  1008-1010,  1025; 
on  Clayton  Act,  1131-1135;  on  I.  and 
R.:  of  committee,  2.  2;  speech,  38—19; 
I.  and  R.  and  liberties,  38-13;  effect  on 
amendments  and  legislation,  43—44; 
unrest,  44—17;  need  of  constitutional 
initiative,  48—49;  easy  constitutional 
amendment,  57;  speech  criticised,  121, 
589;  I.  and  R.  and  representative 
government.  210;  queries  on  delibera- 
tion, 301-303;  favorable  minimum  vote 
in  General  Court  on  constitutional 
initiative,  656;  exclusion  of  Bill  of 
Rights,  936-937.  —  Query  on  absentee- 
voting  measure,  3.  15;  on  executive-bill 
measure,  queries.  987-989.  900;  dissent 
from  report  on  submission  of  amend- 
ments. 4.  338. 

White,  Edward  D.,  on  income  tax,  1.  855. 

White,  James  C,  on  invisible  government, 

1.  490. 

White,  John  A.,  query  on  procedure  in 
General  Court,  2.  895;  query  on  social- 
insurance  measure,  3.  612;  on  taxation 
and  industry,  782;  on  adjournment  to 
1918.4.  277. 

Whitehead,  James,  on  compulsory  arbitra- 
tion, 1.  1164;  query  on  Maine  legislation, 

2.  358. 

Whitman,  Charles  S.,  on  elective  Judiciary. 

1.  891-892. 

Whit  tier,  Eugene  P.,  on  planning  and  pur- 
pose of  educational  measure,  1.  254-255; 
query  on  an  amendment  to  it,  321; 
query  on  status  of  labor,  1097;  queries 
on  industrial  classes.  2.  242,  243;  on 
homes-for-citixens  measure,  3.  453,  454. 

Wickcrsham,  George  W.,  on  status  of 
labor,  1.  1079;  and  elective  Judiciary, 

2.  976. 

Widow's  pension  in  Germany,  3.  599. 

Wigmore,  John  H.,  on  testimony  by  the 
accused,  1.  375. 

Wilcox,  Dclo8  F.,  on  slums,  3.  423. 

Wild  land,  taxation.  3.  761,  776,  779,  819; 
provision  on  taxation,  in  old  and  rear- 
ranged Constitution,  4.  29,  96. 

Wilde,  Samuel  S.,  membership  in  Conven- 
tion of  1820,  4.  137. 

WiUett,  George  F.,  on  necessariee-of-life 
measure:  amendments,  1.  634,  640,  834; 
support  of  measure,  741-742;  problem 
of  merchandising,  761;  queries  on 
public  trading.  774-777;  Clapp  sub- 
stitute, 815.  —  On  I.  and  R.:  presents 
resolution,  2.  3;  queries  on  wages,  109, 
155;  queries  on  economic  effect,  110, 
113,  115;  wages  and  cost  of  living,  185— 
187;   field,  187;   queries  on  classes  in 
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society,  243-245;  queries  on  workmen's 
compensation,  247;  tribute  to,  423; 
personal  privilege,  692;  Loring  substi- 
tute, 692;  query  on  referendum  on 
part  of  a  law,  700.  —  Resolution  on 
State  budget,  3.  1141;  on  committee  on 
war  changes,  4.  325-326. 

Williams.  Fred  H.,  on  printing  additional 
copies  of  Manual,  1.  21-22;  on  abolition 
of  capital  punishment,  445-447;  amend- 
ment to  necessaries-of-life  measure,  633, 
751;  amendment  to  tenure-of-judgos 
measure,  922, 1001 ;  motion  on  conflicting 
initiative  measures,  2.  666;  queries  on 
gubernatorial  statutory  initiative,  716; 
query  on  recess-committees  measure,  3. 
234;  on  minimum-wage  measure,  695, 
700;  query  on  tax  exemption-compensa- 
tion measure,  869;  query  on  ad  minis  tra- 
tion-of-State's-business  measure,  1031; 
query  on  identification-of-amendments 
measure,  1302;  motion  on  election  of 
President  of  Convention,  4.  197;  on  sub- 
mission of  anti-aid  amendment,  360; 
resolution  and  tribute  to  Luce  as  editor 
of  Debates,  416. 

Williams,  George  F.,  debate  with  Walker,  2. 
147;  candidacy  and  bimetallism,  203; 
and  I.  and  R.,  494;  and  biennial  elec- 
tions, 3.  127. 

Williams,  Henry,  and  compact  theory, 
2.  517. 

Williams,  Roger,  and  religious  liberty,  1. 

75. 

Williams  College,  exemption  from  local 
taxation,  1.  249. 

Wilson,  Henry,  and  sectarian  appropria- 
tions, 1.  65;  on  appointed  Judiciary,  2. 
977. 

Wilson,  James,  on  republican  government, 
S.  158,  164. 

Wilson,  Woodrow,  and  Clayton  Act,  1. 
1074,  1132,  1133;  on  evils  under  repre- 
sentative government,  S.  22;  on  I.  and 
R.,  25-26,  114,  322,  379,  385-387,  447, 
on  lack  of  public  opinion,  139;  on  unrest, 
222;  on  popular  law-making,  914,  915; 
and  political  leadership,  3.  915,  927:  on 
relations  of  Executive  and  Legislature, 
929;  and  executive  predominance,  929, 
941,  967. 

Winslow,  Guy  M.,  on  educational  measure: 
and  anti-aid,  1.  238,  239,  281-282; 
Harvard,  280;  State  control  and  system, 
281.  Query  on  compulsory- voting  meas- 
ure, 8.  78;  on  submission  of  anti-aid 
amendment  in  1917,  4.  372;  on  Address 
to  People,  380. 

Winsor,  Robert,  and  I.  and  R..  2.  530. 

Winthrop,  Robert  C,  on  Convention  of 
1780,  2.  395;  fame.  4.  406. 

Winthrop,  Mass.,  land  problem,  3.  453^154. 

Wisconsin,  abolition  of  capital  punishment, 
1.  442:  opinions  on  elective  Judiciary, 
889-890,  975;  census,  3.  191,  192;  deci- 
sion against  delegation  of  power,  361 ;  and 


indeterminate  franchise,  390;  and  clas- 
sified taxation,  770;  public-service  meas- 
ure, 1112. 

Witch  House,  Salem,  question  of  preser- 
vation, 3.  744. 

Woburn,  Mass.,  recess  committee  on  water 
supply,  3.  275. 

Wolcott,  Roger,  judicial  appointments,  1. 
902;  election,  2.  203;  and  referendum, 
524;  veto  of  sight-draft  bill.  3.  909;  as 
Governor,  1069. 

Wollaston,  Mass..  church  resolution  to 
Convention,  1.  174. 

Woman  suffrage,  success  in  West,  2.  270; 
and  number  of  signatures  to  I.  and  R. 
petitions,  457;  local,  888;  proposed 
amendment  for,  proceedings:  resolution 
(No.  130),  3.  84;  adverse  report,  84; 
rejected,  84;  reconsideration  negatived, 
86;  further  resolution  (No.  284)  ad- 
versely reported  and  rejected,  96.  — 
Debate,  84-86:  and  compulsory  voting, 
80;  why  measure  passed  over,  152,  154; 
and  woman  labor,  705:  and  woman 
notaries  public,  1020.  —  Opinion  of  jus- 
tices on  right  to  vote  on  constitutional 
amendments,  4.  139-141. 

Women.  Massachusetts  labor  legislation, 

2.  147,  148,  169;  and  initiative  petitions, 
748;  recess  committee  on  employment, 

3.  275;  and  office  of  justice  of  the  peace, 
1019.  Sec  also  Maternity  benefits;  Min- 
imum wage;  Notaries  public;  Woman 
suffrage. 

Wonson,  Carlton  W„  on  social-insurance 
measure  and  fishing  industry,  3.  587- 
593;  resolution  on  minimum  wage,  674; 
on  extra  compensation  for  employees, 

4.  184-188,  193,  194;  moves  reconsidera- 
tion on  compensation,  187. 

Wood,  Joseph  W.,  as  pensioner,  3.  513. 
Wood,  William  H.,  on  election  of  judges,  1. 
878. 

Wood,  analysis  of  price,  1.  674-675.  Se« 

aUo  Fuel ;  Necessaries  of  life. 
Woodbury,    Melville,    moves  industrial 

enterprises,  3.  770,  789. 
Woodward.  Frank  E.,  petition  on  Golden 

Rule,  1.  364. 
Wood-yard  case.   See  Fuel-yards. 
Worcester,    Mass.,    hospital    dispute,  2. 

782. 

Worcester  Polytechnic  Institute,  law  aid- 
ing, and  anti-aid  measure,  1.  46,  47,  81- 
88,  94,  119-132,  134-143.  182,  184-186, 
203,  204,  208,  213,  219,  221-222,  228, 
240,  251,  301. 

Workmen's  compensation,  attitude  of 
courts,  1.  481,  507.  972,  1053-1055,  2. 
413,  414,  654;  basis  of  responsibility, 
constitutionality,  27,  29.  56,  738,  934- 
938.  944,  3.  561.  563.  608;  struggle  for, 
cause  of  delay,  2.  175,  351,  580,  616-617, 
3.  221,  323,  330;  law  and  insurance  com- 
pany, 2.  246-249,  381,  3.  619;  powers  of 
judiciary  and  constitutional  initiative, 
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992;  and  exclusion  of  Bill  of  Rights 
from  I.  and  R.,  993-996;  recess  commit- 
tees on,  study  and  action  of  General 
Court,  3.  276,  277,  285,  544  ,  545,  549; 
law  as  substitute  for  civil  pensions,  488- 
490,  538;  as  protection,  553;  and  social 
insurance,  557;  during  or  through  em- 
ployment, 563-565,  574,  581;  operation 
of  act.  575;  in  Now  York,  580-581; 
need  of  compulsory,  fishing  industry  as 
illustration,  587-593,  608;  act  of  1887, 
644,  600;  theory.  699.  See  aUo  Fellow- 
servant  rule;  Lubor;  Social  insurance. 
World  T omorrow,  on  British  Labour  Party, 
8.  728. 

World  War,  and  democracy,  1.  4,  8,  2. 
584;  and  Convention,  1.  8;  and  control 
over  natural  resources,  571,  575,  580, 
591;  post-bellum  reconstruction,  580. 
618;  and  enlargement  of  public  func- 
tions, 593-594,  735;  victory  announced, 
699;  Massachusetts  public-safety  act, 
665.  704,  821,  823,  837-838;  and  con- 
stitutionality of  acts,  856;  attitude  of 
labor.  1086,  1114-1118,  1123-1124,  1126, 
1128,  1139.  1143-1146,  1148.  1154,  1156, 
1157;  caused  by  lack  of  I.  and  R.,  8. 
70;  as  test  of  representative  government, 
205;  yellow  journalism  and,  317;  and 
minority  government,  352  [  and  diminish- 
ing industrial  unrest,  352;  winning  of, 
499;  cause.  583;  and  spiritual  awaken- 
ing, 621;  labor  and  peace  negotiations, 
621;  American  democracy  and  effi- 
ciency, 3.  125;  attitude  of  aliens,  182, 
193;    insurance   of   troops,   515;  and 


Federal  taxation,  838-839;  alien  slackers 
and  civil  service.  1108,  1125,  1127-1128, 
1134;  civil -service  preference  for  vet- 
erans, 1108,  1115-1117,  1121,  1126, 1127, 
1130,  1133.  1135-1137,  1139-1140;  and 
militia,  1243.  1248.  1258.  1270;  compen- 
sation of  convention  d^lcKHttw  in  service, 
4.  181-182 ;  and  adjournment  of  Conven- 
tion. 279.  283.  287.  301.  321.  322;  recep- 
tion of  Italian  War  Mission  by  Con- 
vention, addresses,  387-391;  issue,  387; 
hoped-for  results,  388;  reception  of  other 
missions,  391;  Second  Liberty  Loan, 
391 ;  resolution  on  loyalty  of  citisena 
under  arms,  392;  reception  of  French 
"Blue  Devils".  392-393;  resolution  and 
remarks  on  Italian  victory.  393;  reso- 
lution on  death  of  Quentin  Roosevelt, 
394;  Convention  and  Marne  victory, 
394;  resolution  of  appreciation  of  those 
in  service,  395;  members  of  Convention 
in  service.  396;  veterans  admitted  to 
floor  of  Convention,  396.  See  also 
Changes  wrought  by  the  war. 

Worthington  r.   Waring.   1.   984.  1056, 
1077,  3.  598. 

Worthy  v.  Barrett,  4.  138. 

Wright  &  Potter  Printing  Co.,  printing  of 
Debates,  1.  iv.  18. 

Wyeth  r.  Cambridge  Board  of  Health,  3. 
324,  327,  330-331,  361. 

Wyman,  Bruce,  reference  to.  3.  831,  836. 

Wyman,  Morrill,  educational  donation,  3. 
881  • 

Wyoming,  non-unanimous  verdict,  1.  395; 
and  classified  taxation,  3.  770. 


Y. 


Yea  and  nay  vote,  in  General  Court  on 
emergency  measures,  8.  4,  4.  33,  100; 
in  General  Court  on  initiative  measures. 
8.  632-037,  643,  644,  658,  675,  678.  756. 
897,  908.  909.  1040.  1048.  4.  31,  32,  98. 
99;  log-rolling  and  obtaining,  3.  654,  658; 
in  General  Court  on  substitute  for 
initiative  measure,  765,  797  ,  844,  910, 
4.  31,  98;  in  recess-committees  measure, 
3.  243,  244,  287-291,  293-295,  299,  300, 
304—307;  in  executive-bill  measure.  Shs, 
896,  985,  1000;  in  rccommendation-of- 
Govcrnor  measure.  889,  895,  934.  938. 
954;  in  State-budget  measure,  1141, 
1143.  1144.  1161.  1201-1203.  1208, 
1214;  in  public-credit  measure,  1217, 
1218,  4.  30.  102;  number  requisite  for 
calling  in  Convention,  proposed  amend- 
ment, debated  and  rejected,  239-241. 

Yellow  jounmliftin,  and  manufactured  dis- 
trust, 3.  312-315;  and  demand  for  I.  and 
R.,  399.    .See  alio  Newspapers. 

Young,  Benjamin  L..  and  Boston  Elevated 
Railroad  bill.  3.  909. 


Young  Men's  Christian  Association,  and 
public  aid.  1.  94,  96. 

Young  r.  Butler,  3.  361. 

Youngman,  William  S.,  on  I.  and  R.:  of 
committee,  3.  2;  dissents  from  report,  3; 
dissenting  views,  6-15;  speech,  187-211; 
attitudo  of  committee,  188;  and  social 
injustice,  188-190,  210;  Convention 
majority,  189,  193;  recall  of  judicial 
decisions,  190-193;  and  representative 
government,  193-194,  205,  210;  vitality 
of  existing  Constitution,  194;  courts  as 
umpire.  195,  209;  unlimited  legislation, 
signatures,  instability,  195-198;  effect 
on  other  methods  of  amendment,  198, 
200,  210;  lack  of  public  interest,  199; 
signature  requirement  as  joker,  200; 
and  sectionalism,  200;  lack  of  delibera- 
tion, 201;  referendum  on  part  of  a  law, 
202.  696;  relation  to  earlier  repudiated 
agitations,  202-204;  and  labor.  204- 
205;  Gresham  law  and  bimetallism, 
206-208;  quory  on  investigation  of  in- 
visible government,  283;  amendment 
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to  require  majority  of  voters  at  election, 
646,  648;  on  the  amendment,  646.  647; 
committee  and  amendments.  647 ;  favor- 
able  minimum  vote  in  Cieueral  Court, 
653;  restriction  on  resubmission  of  a 
measure.  673;  minimum  popular  vote 
on   statutory   initiative,  743;  amend- 


ment to  eliminate  gubernatorial  statutory 
initiative.  760.  7»>o;  on  the  amendment, 
761.  765:  repeal  of  voluntary  referen- 
dum, KK9.  —  On  filling  vacancies  in 
Convention,  4.  157;  on  counting  doubled 
vote,  225.  227;  on  adjournment  to  1918, 
301. 
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